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U.S. Department of Justice 



Federal Bureau of Investigation 
Washington, D.C. 20535 

October 22, 2010 


Subject: FILE NUMBER 66-HQ-18953 
FOlPANo. 1145592-000 


The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, 
United States Code, Section 552/552a. Deletions have been made to protect information which is exempt from disclosure, 
with the appropriate exemptions noted on the page next to the excision. In addition, a deleted page information sheet was 
inserted in the file to indicate where pages were withheld entirely. The exemptions used to withhold information are marked 


below and explained on the enclosed Form OPCA-16a: 

Section 552 Section 552a 

□ (b)(1) □(b)(7)(A) □(d)(5) 

□ (b)(2) □(b)(7)(B) □(j)(2) 

□(b)(3) 8(b)(7)(C) n (k)(1) 

8(b)(7)(D) □(k)(2) 

□(b)(7)(E) Q(k)(3) 

□(b)(7)(F) □(k)(4) 

□(b)(4) □ (b)(8) D(k)(5) 

□(b)(5) 0(b)(9) o(k)(6) 

8(b)(6) n (k)(7) 


1195 pages were reviewed and 638 pages are being released, 

s Document(s) were located which originated with, or contained information concerning other 
Government agency(ies) [OGA], This information has been: 

ei referred to the OGA for review and direct response to you. 

a referred to the OGA for consultation. The FBI will correspond with you regarding this 
information when the consultation is finished, 

EJ You have the right to appeal any denials in this release. Appeals should be directed in writing to the 
Director, Office of Information Policy, U.S. Department of Justice, 1425 New York Ave,, NW, 

Suite 11050, Washington, DC. 20530-0001. Your appeal must be received by OIP withinsixty (60) days 
from the date of this letter in order to be considered timely. The envelope and the letter shobld be clearly 
marked “Freedom of Information Appeal." Please cite the FOIPA Number assigned to your 
request so that it may be easily identified. 



□ The enclosed material is from the main investigative file(s) in which the subject(s) of your request was 
the focus of the investigation. Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown, 
when ident, references usually contain information similar to the information processed in the main file(s). 
Because of our significant backlog, we have given priority to processing only the main investigative file(s). 
If you want the references, you must submit a separate request for them in writing, and they will be 
reviewed at a later date, as time and resources permit. 

h See additional information which follows. 


Sincerely yours, 

David M. Hardy 
Section Chief 
Record/Information 
Dissemination Section 
Records Management Division 


Enclosure(s) 


The enclosed CD contains sections one through four of FBI Headquarters file 66-18953, as well as 
Enclosures 157, 158, 162, 303, 311, 314, 317, and 322. Additional responsive material is being processed for release 
to you at a future date, 

The cost per CD is $15.00. Please submit a check or money order in the amount of $15.00 to the 
following address: 

FBI Records Management Division 
Work Processing Unit 
170 Marcel Drive 
Winchester, VA 22602-4843 
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Office Memorandum 


TO 


FROM 


SUBJECT: 


Mr, Harboi 


E, D, Mason 

® ia ifiR pirn 
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UNITED STATES GOVERNMENT 

DATE; 3/5/54 






BACKGROUND 


Mr.. Tolson, 

Mr. Ladd 

Mr. Nichols 
Mr. JIcImont™__ 
Mr. Clcgff _ . 

Mr. Glavln_ 

Mr. Harbo 

Mr. Iloscn 

|\Mr. Tracy. 

Mr. Mohr., , 


Mr. Trotter^., 

Mr. Wintorrowd.. 

Tele. Room . 

Mr. Holloman 

Mis3 Gandy. 


On 12/17/53 the Director informed the Attorney 
General that accomodations could be made available for the 
Attorney General , the Deputy Attorney General, and 3 othev 
persons in the Department of Justice in the Bureau's reloca- 
tion site to be used in the event of an emergency. This 
conversation was confirmed by a letter to the Attorney General 
on 12/17/53 , On 1 / 11/54 Mr, Ladd directed a memorandum to the 
: Mirectpr statirig that Mr, Thomas Donegan of the. Department had 
contacted Mr, Ladd and informed that the Attorney General desired , 
to know whether the Bureau would be able to assign v a stenographer 
to him for any necessary dictation at the relocation site, whether 
it would be possible for the Bureau to arrange transportation for fjr 
the 10 departmental personnel to the relocation site, and whether f 
the Bureau could get the necessary supplies to the relocation site ' 
for the Attorney General, Mr, Ladd's memorandum stated that 'in 
accordance with the instructions from the Director,, Donegan was 
advised that the Bureau would be able to make a stenographer 
available to take any necessary, dictation for the Attorney General 
but not for other members of the departmental staff} the Bureau 
would not be able to arrange transportation ,♦ and that if Donegan 
would get necessary stationery supplies together and make them 
available to the Bureau, they would be sfored for delivery to the 
relocation site. 

On >1/25/54 Donegan contacted Lnspector Callahan and 
indicated that he had been designated by the Attorney General to 
draw up a short brief for transmission to the White House, with 
a copy to the Bureau, of the instructions and plans which would 
.be, furnished to the Attorney General and 9 other departmental 
officials concerning departmental officials going to the Bureau 
relocation site, Mr., Donegan also mentioned the matter of office 
supplies for the Attorney General, These have now been obtained 
from the Department and are ptored for transp b rtat i 0 n^ O—tke 
relocation site, Dcraonra o/i Jfy JP-igSW 
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ANALYSIS OF DEPARTMENT r S PUN: 

On 3/2/54 Ur, Ben Willis , Assistant to Ur* Donegan, 
delivered to Mr, Mason 2 copies of Znstructions for Phase 1 
of the Emergency Relocation Plan for the Department of Justice , 
which has been classified Top Secret, and a cover letter from 
Donegan to the Director concerning these instructions, 

Mr, Willis stated that Mr, Donegan would appreciate receiving 
a reply from the Director as to whether the instructions were 
proper. 


The instructions ahd the cover letter have been 
analysed and the following points have been noted: 

(l) Page 1, paragraph 2, states the FBI will provide 
working space for 10 departmental officials at the emergency 
relocation headquarters. The Bureau has previously agreed to 
this, . 


( 2 ) Page 1 , paragraph 3, of the instructions stated 
that the FBI will make available all necessary files and records 
on subversive individuals. In this regard the Bureau plans to 
move to the relocation sitd files on subjects on the Security. 
Index, files on subjects of pending cases in the Espionage 
Section, and files-on security informants * Whether these files - 
can "be moved will depend entirely on the conditions existing . 
at the time we j will be ordered to the relocation site,, should 
this ever become necessary. It is not the plan to remove files 
on all individuals on whom we have some subversive information. 

The 1 Bureau has never in the past made available files to the 
Department but only made available certain information concern- 
ing the subject of the file,* 

(3) Page 1, paragraph 3, also provides that the FBI 
will provide communications so that the Attorney General can 
communicate with V, S, Attorneys, other governmental agencies, 
and the main Justice Building, In' regard to this, our communi- 
cation . plans do provide for contact with main Justice Building 
and certain other governmental agencies through existing land 
communications and microwave. We have never planned for contact 
with U , S, Attorneys , 

(4) Page 1, paragraph 3, also provides that the FBI 
will furnish necessary typewriters , files, desks, and other 
equipment and will furnish one stenographer , Iri this regard , 

we have advised the Attorney General that facilities will be made 
available for 10 officials of the Department , but the Bureau agreed 
to furnish a stenographer for the use of the Attorney General only. 


2 ** 



0 0 0O 


(s) Page 1, paragraph 4, states that stationery and 
supplies have been placed in the custody of the FBI. This has 
been done. 


(&) Page 3 S paragraph 1; states that the plan will 
go into effect, meaning move to the relocation site s upon the 
receipt of a "yellow alert." In this - regard the Bureau has 
never been informed that we. will move on the receipt of a 
" yellow alert." Phe Department’s plan also states that in the 
absence of either a directive from. the President or a "yellow 
alert” we will move to the relocation site immediately following 
an actual attack. In this regard the Bureau ha3 notified the 
White House that we do not plan to. move to the relocation site until 
directed to do so by the r President. The instructions do not speci- 
fically state as to whether actual attack means an attack on 
Hash ingtoh dr some other spot in the U * S. or the extent of such 
an attack. 

(?) Pag'e 3 3 item B 3 provides that when information is 
received that the FBI should move to its relocation site 3 then 
the FBI will immediately notify the following officials in the 
order , listed: The Attorney General; Deputy Attorney General ; 

Assistant Attorney General s Criminal Division; Assistant 
Attorney General 3 .Civil Division; Legal Counsel. It also 
provides that the FBI will notify the officials of the exact 
location of the emergency relocation headquarters and as to 
whether the emergency headquarters is to be activated. This 
would place an unnecessary burden bn the Bureau to notify all 
of these individuals-. 

Page 4, last paragraph 3 . states in effect that 
if during working hours the Attorney General is satisfied that 
the conditions for .moving to the emergency relocation site exist 
and that the emergency relocation site is to be activated 3 he 
will instruct the FBI to ^ nform departmental officials that 
Phase ’ 2 of the department s plan has been placed into effect . 

This would create a burden on the Bureau when our facilities 
would be heavily, taxed. Our planning has been based on moving 
to the relocation site on orders from, the President. In the 
event the President was killed pur decision to move would * 
probably be governed somewhat by the action taken by military 
agencies in moving to their relocation sites. Our planning 
ha8 not been based on moving on the instructions of an official 
of the Department. Of course 3 we would probably abide by the 
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decision of the Attorney General as to whether to move, but 
these instructions are so written that in the event the Attorney 
General is not available for^that decision then it will pass 
to the Deputy Attorney General ; Assistant Attorney General, 

Criminal Division; Assistant Attorney General,. Civil Division; 
and the Legal Counsel. 

(9) Page 4, paragraph 3, provides that upon receipt of 
reliable information that this plan is to be placed into effect 
(move to the relocation site) the Department official in the 
chain of authority will be contacted by the FBI, and if possible, 
such official will be furpished with 1 copy of the instructions 
which are in the possession of the FBI. The person notified 
would then perform the functions mentioned in the instructions . 

This places a duty an the FBI which appears should be handled 

by the Department. The Department should be able to work out a 
plan where the officials in their chain of authority would know 
what action should be taken . 

(10) Instructions provide that if the time to move to 
the emergency site happens during nonworking hours that the 
Attorney General's Briefcase #2 will be delivered to the Attorney 
General at the mergency headquarters by the FBI. This briefcase 
will contain Copy #2 of a duplication action plan of the Emergency 
Detention Plan and other emergency war plans . This would require 
the Bureau to keep the Attorney General's Emergency Briefcase 

and have the responsibility of delivering it to him. In this 
regard the cover letter to the instructions ■ stated that Emergency 
Briefcase § 3 is now being prepared , and asked the question that 
if an' emergency should occur during nonworking hours before this 
briefcase is delivered to the Bureau , whether it would be possible 
for a copy of the Portfolio , which is in the possession of the 
FBI, be delivered to the emergency headquarters. In this regard 
the Portfolio and Briefcase #2 are not the same thing * It would 
appear the Portfolio is included in Briefcase $2. With regard to 
the Portfolio for the Emergency Detention Program in the possession 
of the Bureau, it will be delivered to the relocation site if con- 
ditions permit « As you know, a duplicate copy of the Portfolio 
itself is maintained in our Little Rock Office, and if because 
of emergency conditions the Bureau’s copy cannot be delivered 
to the relocation site, the copy retained at Little Rock will 
be delivered to the site by the most expeditious means. 

(ll) Page 11, paragraph 2, states in regard to general 
instructions that, persons in the chain of command of the Department 
who are not scheduled for relocation shall take no action regard- 
ing the Emergency Detention Program or the Diplomatic Detention 
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Program, unless they have exhausted all reasonable Means of 
communicating with the Attorney General or the first 4 persons 
in the chain of command } and further states .that urgent com- 
munications for the relocated officials shall be routed through 
the FBI 4 The intent of the instruction is not clear because 
by memorandum dated 8/37/53 the Attorney General advised the 
Director that in the event of a major surprise attack on 
Washington D, 0 , it must be contemplated that communications 
will be disrupted and many officials killed or disabled , 

He stated that in such event and if it appears that the national 
security requires its implementation 3 and' a communication of 
authority from either the President or the Attorney General can- 
not be obtained within the time necessary for action to be begun s 
the Director should implement the apprehension and search and - 
seizure provisions of the Emergency Detention Program . It 
appears that the 3. documents are in conflict unless further 
clarified , 

RECOMMEND ATT ON i 


It is recommended that this matter _ be considered at 
the Executives Conference t and following such consideration our 
views concerning documents should be discussed with Mr. , Donegan 
or in his absence 3 Mr, Willis , 
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UNITED STATES GOVERNMENT 


TO 


FROM 


MR. TOLSON 


w>^ 


DATEc J/arcft 10, 1954 


THE EXECUTIVES CONFERENCE 


jys 


.SUBJECT: 


The Executives Conference of March 9 , 1954, 


of Messrs. Tolson , Nichdls, Holloman, Hapbo^ 



consisting 
Rosen, Boardman, 

Belmont , Mohr, Quinn Term,' Tracy, and Glavin, considered a copy 


m 

Hollo— a 
C»a<ff 


of the instructions for Phase I of ’th ^Eme.rgenciffkel 0 cat io j &?lan 


furKi shear 

las J. Donegan, Special Assistant to t\ 
1954 . 


for the. 

Mr. Thomas 
under date of March 2, 


to the Bureau by 
the Attorney General , 



The Conference was advised that included in the instructiom 
for Phase I of the Emergency Relocation, plan for the Department of 
Justice were a number of items listed for Bureau handling which it 
vms felt should not be handled by this BhreaUi - - 


BACKGROUND OF AGREEMENT FITE THE' ATTORNEY GENERAL 
CONCERNING EMERGENCY RELOCATION PLAN 


i 


Briefly on December 17, 1953 , the Director informed the 
Attorney General that accommodations could be made available for 
the Attorney General , the Deputy Attorney General, and eight, other 
persons in the Department of Justice in the Bureau's relocation site 
to be used in the event of an emergency . This conversation was 
confirmed by letter to the Attorney General on the .same date , 

On fanuary 11, 1954, Mr. Ladd advised the Director by 
memorandum that Mr. Fonegfan of the Department had contacted him,. 

.Ladd, antFadvised that the Attorney General desired to Enow whether ft 
| the Bureau ■ would, be able to assign a stenographer to him for any 
necessaryddictaf-ion at the relocation site J whether it would be 
possible for the Bureau to arrcmgfe transportation for the ten 
Departmental personnel to. the relocation site; and whether ihe Bureau •* 
coal'd get ihe necessary supplies to the relocation site for the 
Attorney General V 

* # * 4 

In. accordance with the Director’s instructions, Mr. Ladd 
informed ppnegqn that the ^Bureau would be able to make available a 
stenographer 'to take any hec;essa,r.y dictation for the Attorney General 


but we would not "be able tp have stenographic ep 

O^ffiCQRDED^ .4 


, available 

~3 


cc - Mr. Harbo 
Mr. Mohr 
Attachment 
NRGxjmr 

fV # 
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Memo -to Mr, Tolson from, the Executives Conference 


for other members of the Departmental staff ; that the Bureau would 
not be able to arrange transportation ; and that if Donegan would 
get the necessary stationery and supplies together and make them 
available to the Bureau , they would be stored for delivery to the 
relocation site . 

The necessary ■ supplies have been delivered to the Bureau 
and are properly packed and included in our supplies which will go 
to the relocation site in the event it is necessary to evacuate our 
quarters at Washington , , 

j DATA INCLUDED IN INSTRUCTIONS FOR PHASE I OF EMERGENCY RELOCATION 
I PLAN DOCUMENT FOR U, S, DEPARTMENT OF JUSTICE AFFECTING- BUREAU 

(1) Page 1 s Paragraph 3, of the instructions 3 d copy of 
j which is attached hereto , states that the FBI will make available 
rail necessary files, and records on subversive individuals, 

■ T 

It will be recalled that the Bureau plans, to move to 
the relocation site files on subjects in. the Security Index and 
files on subjects of pending cases in the Espionage Section as well 
as files < on security informants. Whether or not these files can be 
moved will depend entirely on conditions existing at the time we 
will be ordered, to the relocation site. All files reflecting 
information on individuals '.of a subversive nature will not be 
moved,- only the most important as above-mentioned being considered 
for moving * 

Recommendation of the Executives Conference 

It is the recommendation of the Conference that Mr, Donegan 
‘ be advised that in connection wii;h this particular matter , we would 
make available information to the Department contained in such files 
las we have available to us at the relocation site} that the files 
themselves will remain in personal custody of the Bureau • 
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Memo to Mr . Tolson from, -the Executives Conference 

** 


(8) Page l s paragraph 3 y provides that the FBI will provide 
communications so that the Attorney General can communicate with 
U, S* Attorneys j other governmental agencies , and the main Justice 
Building , 

Recommendation of the Executives Conference 

The Conference recommends that Mr. Dqnegan be advised that 
I land and radio* communications will be available to the Attorney General 
[and the group of Departmental officials who will occupy space in our 
relocation quarters to the extent that such facilities are available w 


(3): Page 2, Paragraph 3, also, provide (s that, the FBI will 
furnish necessary typewriters r files t desks f and other -t equipment and 
will furnish one stenographer* 

* ie *■ * 

Comment of the Executives Conference 

The Executives Conference wishes to point out that the Bureau 
has previously advised the. Attorney General that "the services of one 
stenographer would be available to the Attorney General at -our 
relocation headquarters. 

*' * 

Recommendation of the Executives Conference 

It is recommended that Mr, Dqnegan be advised that insofar 
as this particular matter is concerned } the services of a .stenographer 
will be made available for the Attorney General; that insofar as 
specialized equipment such as typewriters - 3 files y and other equipment , 
which is hot more clearly defined in the instructions ^ is concerned 
it should be made available by the Administrative Division of the 
Department of Justice and that . if such typewriters are boxed and other 
specialized equipment made available 3 it can be transported to our 
relocation site in the event the move is necessary . 
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Memo to Mr, Tolson from the Executives Conference 


( 4 ) Page 3, Paragraph 1, states that the plan will go 
into effect , that is, the move to the relocation site , upon the 
receipt of a " yellow alert," The yellow alert will be sounded when 
an attach by hostile aircraft is probable. 

The instructions go on to state that in the absence of 
either o directive from the President or a yellow alert, the 
Department will move to the relocation site immediately following 
an actual attack. 

Comment of the Executives Conference 

It will be recalled that the Bureau has previously advised 
the White House that we do not plan to move to the relocation site 
until directed to do so by the President, 

Recommendation of the Executives Conference . 

( The Conference recommends that Mr, Donegan be advised that 
under our present plans $ it is not anticipated that we will move 
until so instructed by the President, 


(5) Page 3, Item B, of the instructions provides that 
when information is received that the FBI should move to its 
relocation site, then the FBI will immediately notify the following 
officials in the order listed: Attorney General ; Deputy Attorney 

General ; Assistant Attorney General, Criminal Division / Assistant 
Attorney General, Civil Division ; and the Legal Counsel, It- 
provides that the ■ FBI will notify the officials of the exact 
location of the emergency relocation headquarters and as to 
whether the emergency headquarters are to be activated , 


- 4 - 



00 


oo 


Memo to Mr, Tolson from the Executives Conference 


Recommendation of the Executives Conference 


Xt is not felt by the Conference that it should' be the 
responsibility of the Bureau to notify the Departmental officials 
in question. The Conference recommends that Mr, Donegan be advised 
that the Bureau feels this is the responsibility of the Security 
Officer of the Department • 


(6) Page 4, last paragraph , states in effect that, if 
during working hours the Attorney General is satisfied that the 
conditions for moving to' the. emergency relocation site exist and 
that the site is to be activated, he will instruct the FBI to 
inform Departmental officials that phase X of the Department plan 
has been placed into effect • ’■ 

Recommendation of the Executives Conference 

The Executives Conference recommends that Mr, Donegan be 
advised that this notification should be the responsibility, of the 
Security Officer of the Department, 


(?) Page 4, Paragraph 2, provides that upon the receipt 
of reliable information that this plan is to be placed in effect 
( move to relocation site), the Departmental official in the chain 
of authority will be contacted by the FBI and , if possible, such 
official will be furnished with one copy of the instructions which 
are in the possession of the FBI, The person notified will then 
perform the functions mentioned in the instructions • 
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Memo to Mr, Tolson from. the. Executives Conference 


Recommendation of the Executives Conference 

This paragraph undoubtedly refers to pickup instructions . 

I The Conference feels that the issuing of appropriate instructions 
to ■ the Departmental official in the chain of authority should be 
done through the Security Officer of the Department . 


. ( 8 ) The instructions provide that if the time to move to- 

the emergency site occurs during nonworking /lours, the Attorney 
General 'a Briefcase Number 3 will be delivered to the Attorney. . 
General at the emergency headquarters by the FBI . This briefcase 
will contain -Copy Dumber 8 of a duplication action plan of the, 
Emergency Detention Flan and other emergency war plans « * ’ 

’ "Comment of the Executives Conference 

- Should this instruction prevail 3 the Bureau would have 
the responsibility of keeping the Number 8 Briefcase of the Attorney ' 
General <and it would be our responsibility to see that it got to 
the relocation site* , 

Recommendation .of the Executives Conference 

The Conference is of the unanimous opinion that it should 
be the responsibility of the Security Officer of the Department to 
see that Briefcase Number 3 is delivered to the appropriate official 
for transportation to the relocation site. 
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Memo to Mr. Tolson from, the Executives Conference 


In further regard to this particular ite m, the cover 
memorandum submitted with the copy of instructions by Mr. Donegan 
points out that the Emergency Briefcase Number 2 is now being 
prepared. The question was asked . that if an emergency shojuld occur 
during nonworking hours before the briefcase was delivered to the 
' Bureau, whether it would be possible for the copy of the portfolio 
which is in the possession of the FBI be delivered to the emergency 
headquarters. The portfolio and Briefcase Number 2 are not identical. 
The copy of the Attorney General's portfolio is in the.possession 
of the Domestic Intelligence Division of the Bureau/ would , of course , 
be taken, to the relocation site by the Bureau. This portfolio 
concerns the Emergency Detention Plan. 

(9) Page 11, Paragraph 2, of the instructions states that 
in regard, to general instructions that persons in the chain of 
.command of the Department who are . not scheduled for relocation shall 
* take no action • regarding the Emergency Detention Program 0 f the 
Diplomatic Detention Program unless they have exhausted all reasonable 
'means of communicating with the Attorney General or the first four 
perp.ons in the chain .of commend. It states that urgent 'communications 
for relocated officials shall be routed through the FBI. 

- ' Comment of the Executives Conference 

- • - • • * ■- - • * - - 1- 

The intention of this Anctrixiotiqn is. not clean It is 
noted that by memorandum dated 27 , 1953, the Attorney General 

advised the Director that in the event of a major surprise attack 
on Washington , D. O* , it must be contemplated that communications 
will be disrupted and many officials killed and disabled . He stated 
that in such event and if it appears that the national security 
requires its implementation and a communication of authority from 
either the President or Attorney General cannot be obtained within 
the time necessary for action to be begun, the Director should 
implement the apprehension and search and seizure provisions of the 
Emergency Detention Program. It is felt that there may be a conflict 

I of instructions in view of the instructions contained in the attached 
document insofar as this matter is concerned and it t:s felt that ' this 
particular matter should be clarified . 

Recommendation of the Executives Conference 

The Confer enceAe commends that the communication, of the 
Attorney General of 4 iujfuw 27, 1953, Be brought to Mr. Donegan^s 
attention in order that this particular matter can be clarified • 
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Memo to Mr. Tolson from the Executives Conference 


OVER- ALL RECOMMENDATION OF THE CONFERENCE 


Should the Director agree with the recommendations 
heretofore made in connection with this entire matter 3 it is 
respectfully recommended that the coordinator of war plans for 
the Bureau, Mr. Mason, personally discuss this matter with Mr. Donegan 
so that there will be no misunderstanding as to the responsibility 
of the Department* in connection with the move to the relocation site 
and the implementation of any Emergency Detention Plan . 

* 
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Office Memorandum * united states government 


/ 


TO 


FROM 


SUBJECT; 


Mr. Tolson 


/ 


DATE; 


Ii. -T, Harhofi>0~- 




In the absence from the city of Mr.. Thgmai 
his alternate Mr., Bennett Will is of the Department was contacted 
on March If,,. 195k kV Inspectors -Mason and Strong. 

The points covered in the Executives Conference memo 
of ' March ,10 , 195kj concerning, the Department's emergency re- 
location plan wo&ztqken' up with Mr. Willis and he'dgreed with 
the Bureau's; comments concerning various items in the plan . 

Mr. Willis informed that the -necessary: revisions will be made 
in the plan ■; 'the matter- would, be dis'cus.sed. in a meeting oji 
March 16, 195k 4 h ' e ’ Attorney General and uarious officials- 

in the Department / qnd then any. other necessqf-y .changes in the 
plan would be made ” Mr.- Willis, informed' that the Bureau will 
be furnished p.opies of the revised, plan, ^ 

RECOMMENDATION 


1 


It appears that no further action ’is necessary at 
this tim’e^ ^and token the new plan for the Department; is -f-epdived, 
it will be analysed. - ^ 

* ' ' *’ >4 
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UNITED STATES GOVERNME 
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SUBJECT: 


Tiffi 1 EXECUTIVES CONFERENCE 
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DATE: April 29 , 
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The Executives Conference of April- 29, 1954, consisting 
Messrs, Boardman, Tracy, Belmont, Holloman, McGuire, Rosen , Tamm, 

Mohr, Harbo, and Glavtn, was advised of the receipt of the attache 
copy of a communication addressed to the Attorney General by Thomas J , j 
Donegan, Special Assistant to the Attorney General, concerning the Miy-i* 
Emergency Relocati on Plan • fjnj 

Briefly , this communicati on, dated April 28, 1954, reports the 
results of a conference held on April 27, 1954, by Lieutenant General 
Willard S* Paul of the Office of Defense Mobilisation (ODM) concerning 
the program for testing the Emergency Relocation Plan , Representatives 
of participating Departments were present » The di scussion was preliminai 
to considerati on of the same problem at the C abinet meeting on April 30 , 

The test will be tied in with a nationwide Federal Civil 
Defense Agency (FCDA) on June 14, 1954 , ^ 

Mr* Donegan reported to the Attorney General that after -the if 
meeting an ODM ’representative requested the Department of Justice 
select a site within the counties ' of Morgan., Jefferson , or Berkley, 
in West Virginia / or within the southern half of Frederick County in 
Maryland , Mr, Donegan pointed but that the FBI relocation site is in 
Jefferson County, West Virginia . He also reported that he will make so 
every effort to insure that the Department will have selected a perma- 
nent relocation site by June 1, 1954 « 


Mr, Donegan also reported that this test will be similar to 
the Civil Defense exercise previously held except that it will be the 
first nationwide test. It will, be used partly as a . "coyer" to test 
the Emergency Relocation Plan and the Interim Assembly Plan, Mr, 
Donegan stated that Mr, Olney of the Department and he, Donegan, 
have requested Mr, Andretta to report to the FCDA, in reply to their 
memorandum , the extent to which the Department desires to participate 
,• in "Operation Alert", 


,ifr. Donegan reported that it was suggested that, as a minimum, 
members of the Emergency Relocation Planning Committee of each Depart- 
ment proceed to its relocati on site upon receipt of warning Yellow at 
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Memorandum to Mr * Tolson from Executives Conference April 29, 1954 
Re; Emergency Relocation Plan 


9:16 A.M , ( daylight Saving Time ) on June 14, 1954 * After the group 
arrives at the site it should communicate with the head of the Agency, 
or his representative, who, in the meantime, will have proceeded to 
"High Point" (located at Bluemont, Virginia - this is classified 
information )* At "High Point " headquarters communicati ons facilities 
tied into worldwide commercial and military networks are available » 


Mr , Donegan reported that it is c ontemplated that top officials 
of key mobili 2 ati on agencies will assemble at this point as soon as 
an attack becomes imminent » He further reported that each Department, 
including the Department of Justice, had been requested to be repre- 
sented at "High Point" by the head of the Agency or one of his top 
assistants, who is authorised to represent the Department in developing 
coordinated policy d ecisions concerning defense mobilization « The 
identity of such representative (two if preferred), and his official 
title, should be reported to ODM not later than May 15, 1954 « 

Mr, Donegan further reported that the need for the highest 
possible official to travel to "High Point" was stressed and that at 
the assembly the Defense Mobiliser of ODM will furnish very vital 
information to Department representatives » It was urged that all 
participants remain at the site for the full twenty-four hour test 
period, sleeping and eating accommodati ons being provided * 

Comments of Mr, Donegan 

Mr* Donegan stated he sincerely que sti ons the advi sability 
of having one or more representatives of each of thirty-one agencies 
proceed to n High Point" during the operation, which will receive 
advance publicity * This would enable subversives to arrange to 
follow official , or even private ^ cars from sensitive agencies , 
thereby ascertaining the exact location of the center of all mobili- 
sation operations ("High Point") and, also the exact location of 
emergency relocation sites of individual sensitive agencies * He 
pointed out he felt any agency important enough to relocate is also 
important enough to have its relocati on site guarded very carefully* 

He further pointed out it might be possible to use different sites 
than would be used in the event of an actual emergency • 


Mr, Donegan further stated that a que sti on ms asked as to 
whether those agencies which do not plan to relocate on receipt of 
the "Yellow Alert" . (the FBI and the Department of Defense) will also 
participate in the test on June 14, 1954, and that General Paul, in 


reply, had stated that the ODM will do everything possible 
them to participate * 
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Memorandum to Mr, Tolson from. Executives Conference April 29, 1964 
Re: Emergency Relocation Plan 


Mr, Donegan suggested that recipients of copies of his memo - 
jj randum furnish to the Attorney General their comments and suggestions 
jj prior to the Cabinet Meeting on Friday , April 30, 1954, 


For the Director 1 3 information, it is anticipated that the 
Bureau will not evacuate its headquarters at Washington until it jbe- 
comes nece ssary to evacuate the city or upon instructions from the 
President, At the present time it is estimated that the period of 
warning for the " Yellow Alert" would be fifteen minutes before actual 
bombing would occur , although it is anticipated that in the immediate 
future it will be possible to give one hdur f s warning to cities on the 
East Coast before o strike is made , 


The Conference recommended that since this is a trial run for 
/leads of agencies to get to the assembly point at " High Point", and 
since the Bureau does not intend to relocate on the "Yellow Alert", 
the Attorney General be advised that the Bureau does not anticipate 
participating in this trial run • 



The Conference pointed out individually, and collectively, 
that it is felt Mr, Donegan 1 s comments c oncerning the possibility 
of subversives ascertaining the location of all relocatt on sites 
and the assembly point are well taken , 

Should the Director agree with the recommendation of the 
jj Conference the attached communication shouti go forward to the 
[j Attorney General at this time® 







The Attorney General 


Director, FBI 
^ Erwygenoif-peloogticn Plan 


ssisssssr 


April SO*. 19S4 





tor. 


Far <Os £- & F 


*7^ 



Deference is made to the- nonorahduw, of Mr* 
Thonas J* Bahegdn, Special Assistant to the Attorney 
General, addressed to you under date of April 28, 
2954, concerning the above-iicntianed patter* 


Since it is not the intOnttop of the Federal 
Bureau of Investigation to eVaaUdte its fteddguarjfcera 
in Washington on' the "Yellow Alert",, it in not felt 
that representatives of this Bureau Should participate 
in the program for testing the Enorgoncy Bclooati on 
Plan ip he held an a nationwide baste June 24, 2954 • 


y 




AS you know, this Bureau *0 relocation head- ' 
guards have been set up for a considerable period 
of time* Alternate routes, have been designated by 
which to teach this site* * '" " 


The staff to be aooigned to our relocation 
headquarters can , and will, proceed to the relocation 
site in the, event it beooaea necessary to evacuate 
its headquarters in this city since .all have previously 
boon alerted da to their respongiibiltties. u$der such 
cm energonoy* 
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May IQ, 1954 


MEMORANDUM MO MR, TOLSON 
MR, NICHOLS 
MR, MOARDMAN 
MR, GLAVIN 
;MR, ROSEN 
MR, TRAGI 
MR, HARBO 
MR, BELMONT , 
MR, TAMM c 
MR, HOLLOMAN 


W&H PL A MS 


f' Ah’ R ' L hL 


MR, MOHR ' ' ■ * * 

The Attorney General by Order Number * 43rS4 dated 
'March 29, 1954 3 Cldss ified Sec ret . in. providing for* continuity 
of . operations in the Department of ^Justic e designated the 
following to serve during an emergency as Acting Aftorhey, General, 
in the absence 1 or incapacity of these preceding:- 

Deputy Attorney General ; 

.Assistant- Attorney General in Charge ~ < 

of the Criminal Dipt si oh; - g- w 

Assistant Attorney General in Charge -< c. 

of the Civil Division.; ^ 

Legal Counsel; \ ' . ■ S \ *u 

Assistant Attorney General in Charge* f K <0 0 tJ , 

of the Antitrust division;' I fX ♦ ut> ^".1 

" Assistant Attorney General in charge <= 

0 / tAe Tax Division; = ^ ^ 

Assistani .Attorney General in Charge tS- m 

- of Office of Alien Property; f . 

Assistant Attorney General in charge , 

of the ' Lands Division; 

f Solicitor General; . - 

1 1 19S4‘ First Assistant to the Deputy Attorney General; 

wju for ' Tirst Assistant to the Assistant Attorney General 

| n charge of the Criminal Division; 

First Assistant tooths Assiyiyift Attorney General 
in Charge of the Civil Division-; 

First Assistant to - t^e^Legal^pnsel; 

I first Assistant to the Assistant Attorney General * 

- in Charge of the Antitrust Division;, „ A? \\ 

First Assistant to^^^^AssiAttiftWAttorney $en&ral &J 
I in Charge of the Tax Division ; ^ \ 
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Deputy Director, Office of Alien Property ; 

' ■ / First Assistant to the Assistant Attorney General 

• . ' , ' ' in' Charge of the Lands.,Divi$ibn; 

First Assistant to the Solicitor General ; 

_ > - United- States Attorney - District of Maryland 

United States Attorney - District of Northern Illinois 
United States Attorney - District of Col or ado 

The Attorney. Generdl has further directed the 
: following , chain of Authority in' the respective Divisions i 

‘ \ Office of the Solicitor General 

: , " First Assistant: to the Solicitor General 

off ice of the Deputy Attorney general t - . 

First Assistant v ‘ 

Special Assistant for Personnel - 

' Chief , Legislative and Legal Section 

Antitrust Division 
: First Assistant , 

*. Second Assistant * 

^ - Taw Division . , 

' 4 „ First Assistant' . - 

"Civil Division, 

First Assistant - ; 

< Second .assistant; - / 

. - Third Assistant 

Lands Divisfo'n 1 •' . - 

>' - First Assistant ’ • 

Criminal Division • ' " - ° . .. 

First Assistant, s . , 

: Executive Assistant k ' . 11 

' Chief, Internal Security Section - 

Office of Legal Counsel - 

First Assistant • 

' ' ' Office of Alien Property 

Deputy. Direct op ^ 

; r . Very truly yoursy - 

* , 

, t r J-.; Edgar Ho'ovei? 11 ; 

_ * • 

* ^ John Edgdr Mooper 

Director 
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TO 
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SUBJECT! 
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I 
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DATE: 


5/24/54 
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TEST OF EMERGENCY REL OCATION Pkn Ferk^dtpnrt^' 

PUNS ON 6/14-15/51 • G,( *“ 

(Giro hhhhk] ‘ ^ 


Reference is made to the memorandum from Mr. Edgar M , Ford 
and Mr, Bennett Jillis, Jr,, to Mr, Warren Olney , III, Chairman , 
Attorney General's Emergency Relocation Committee dated 5/17/54, 0 
copy of which was directed to the Director, FBI for information. 


Mr, Edgar M. Ford has telephonically advised an Agent 
of the Training & Inspection Division that a copy of this memoran- 
dum was designated for the Director of the FBI for information 
only, and that it was not anticipated that action or answer by 
the FBI was required, 
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'UNITED STATES GOVERNMENT. 



The most recent information available on the Department's 
efforts to locate a relocation site indicates that they have tenta- 
tively selected the Veterans Administration Hospital at Mar-tins burg , 
West Virginia , Mr, Bennett Willis of the Department, has advised 
that there is apparently some provision in the Gene's a Conference 
Articles of War which would prohibit the use of the Veterans Admin- 
istration Hospital as a relocation site for an agency involved in 
the war } and would therefore make the hospital vulnerable to enemy 
attack , 


Mr, Willis ha3 advised that he has presented the above 
problem to the Legal Counsel of the Department and he had not re- 
ceived an opiniOn to date . This matter will be closely followed 
with Mr, Willis. 
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UNITED STATES GOVERNMENT 


Mr. To Is on 



DATE: g / 3/54 


TolSOfl 


'from * R. T. Sar.po #0' 


SUBJECT: 


tfl 


*> 


I ficUDOQt- 
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Htrbo. 
Ro$ett« 
Tf*cy „ 
Mokr - 
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U.S. DEPARTMENT 


JUSTICE 



The above entitled plan is the evacuation plan of the 
U . <-?. Department 6 f Justice* The Justice Department has classic 
the plan "Top Secret*" The Bureau file copy of the plan is Bufi'le 
66-1Q953 , and is presently maintained in the general Bureau files 
in the Identification Building * It is believed that this document 
should' be more readily available than it is at present inasmuch as 
any action in connection ■ with these plans should be instantaneous. 
It is proposed , there fore } that this file be moved from the 
Identification Building to the confidential room (?S3l) in the 
Justice Building whepe Bureau war plans files and certain security 
type files are maintained. 


Recommendati oh: 


* , », j 

That the Records jS action be permitted to maintain Buflle^ ^ 
66-18953$ above-captioned s in the confidential room of the Justice q 
Buildinb . * 
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Office Memorandum • united states government, 

DATE: 4/15/ 54=i/\Pjjdjf 

Rtf' 


TO r 


PROM ! f 


Mr, TolsonJ, 
B, T, Harbo 



SUBJECT: 


INSTRUCTIONS FOB PJIASE I 
U7~S7~DEPARTMENT OF^ JUSTICE, 


Tracer. 

Roow^/j 



Tou will recall that the Director on 12/17/53 advised, 
the Attorney General that accommodations could be made for the 
Attorney General , the; Deputy Attorney General and eight other 
persons in the Department of /justice at the Bureau's emergency^re- 
location site , - - 

There are here attached copies 11 and 12 of captioned 
instructions which the Department has classified *fterp» &t wst, 

Three’ additional copies have been informally requested from 
Mr, Willis of the Department , twTio advised that he would check 
this matter and try to supply them-. If received , they toiii 
be disseminated as follows - 1 copy to Mr • Glavin, Evacuation 
Coordinator f 1 copy to the War Plans Coordinator, Training and 


01 


inspection j division; and 1 copy to the Records Section, It is 
anticipated that copy #11 will be retained in the Director's 
office and that copy #12 will be given to Mr, Belmont so he 
[twill be conyersant with the. duties' imposed upon the Bureau to 
notify various Departmental officials if the Bureau relocation 



/'f' site is to be activated. It is anticipated that there will be' 

** amended pages t.o 'copies 11 and 12 to confirm .with, the suggestions 

of the Director's memorandum to Mr, Thomas J, Donegan of the - - 
vT Ww* Department dated- Avril 5, 1954, 


Vi Department dated- April 5, 

The duties impo 


imposed are: 

1, , <)That the Bureau notify the Attorney General and the first 
two available Departmental officials in the chain of authority, 
which is set out at part 6 in captioned plans, upon receipt of 
information causing the Bureau to activate its emergency relocation 
site and ■ at that time advise all contacted the exact location 
of the site and indicate' as nearly as possible the time of the 
expected attack, < ' 


2, 1 Deliver the Attorney General’s portfolio #2 (the 

Portfolio contains the basic instructions which sets forth the 

" * i " ~~' J - — L — - tti - emergency detention program) 

* 
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to him at the relocation site if notice to activate the site 
comes during nonworking hours . The portfolio $ 2 is now in the 
possession of the Domestic Intelligence Division, 

3. If a person who is to be relocated to the emergency 

relocation site in the Department believes it urgently necessary 
to communicate his whereabouts to the Department or urgently 
needs instructions from the Attorney General and , it is impossible 
to reach the Department by telephone , captioned plans instruct 
him to call the. Director 1 3 office , the office of Assistant Director 
Glavih , any available Assistant Director or any Special Agent in 
the office of an Assistant Director and if he is unsuccessful in his 
efforts to locate the foregoing he should make contact with the 
Baltimore or Richmond FBI' Offices and these individuals or offices 
will through the FBI communications network attempt to convey the 
message in, question to the Attorney General . 

- „ Captioned plans also change the Attorney General's 
memorandum to the Director dated 4/37/53 authorising the Director 
to implement the detention of Communists program if he is unable 
to obtain .authority from the,. President or the Attorney General 
to provide that the- 'Director can n'ow act on his own initiative 
only after he has been unable to communicate with the President, 
the Attorney General or one of the first four in the chain of 
authority in the Department. The first four in the aJfdin of 
authority after' the Attorney General are: 

Deputy .Attorney General W-illiamTp, Rogers 
Office/room 4109, Departmental extension 3 
Home,. 7007 Glenbrook Road, Bethesda 
Phone, Oliver 45770 

Assistant Attorney General in Charge of 
Criminal Division Warren Olney III _ 

Office , room 2105, Departmental extension 6 
Home , 5301 Klingle Street, N. W*, 

Phone Kellogg 71663 

Assistant Attorney General, Civil Division 
Warren Bi Jlurger 

Office, Bodm 3143, Departmental extension 7 
Home, 4309 Van Hess Street, H. W. 

Phone, Emerson 36353 

Assistant Attorney General, Office of Legal Counsel 
J. Lee Rankin 

Office, room 5131 , Departmental extension 9 
Home, 600 Juniper Lane, Falls Church 
Phone, Jefferson 40363 




UEOOMMENDA TIP NS : 

2 « That copy 11 of captioned instructions be, retained by 

the Director 's office ; that copy IS be, retained by Mr, Belmont , 


3 , That the three additional copies of captioned 

plans which have been, informally requested from Mr, Willis of the 
Department, if received, be disseminated - 1 copy to Mr, G-lavin, 
Evacuation Coordinator; X copy to the Yfar Plans Coordinator, * 
Training and Inspection Division; and 1 copy to Records Section. 
If the three copies are not received, copy 13 be photostated to 
provide copies as set forth. 
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'Thoms J* Megan 4/19/54 

Special Assistant to the y» 

Attorney General 
Director, FBI tsiiAnT^tTWALT'TKWT^ 
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This pill acknctoledgo receipt of copies U, 15, and 
16 pf captioned instructions on April 10,1954* \ 

*f ■ 'n jjj 

I as indeed grateful for these additional copies.* ■§ ^ / 

■ j j : ^ ® 

H ' ,Jopy ill of captioned instructions previously submitted l&fflnT JU J 
W/f rei!!iined in ^ Motors Office, Copy 0 previously sMim ^ 
jpf is- being retained in the Office of Assistant Director Bezant u 
vr» l 'a Copy | 14 is being designated for Assistant Director Slavin, § 52 
,%r Co DB flS'is being designated for files and Copy f 16. ioilT be%eg 
' \ Seined on the Desk of the Bureau, War Plans Co-ordjnatg.r in the « 
^^[^ning and Inspection Division, ' /T9&3 «- fW 
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This will acknowledge receipt of 
Copies. 11, 12, 14, 15, and 16 of “Instructions 
for Phase 1, Emergency Relocation Plan, U. S. 
Department of Justice*" , 



Date 



rrzjf - 



VTAKPAm) FO*M MX M 


o O 


oo 


Office Memorandum • united states government 


TO « MR. L. V. BQARDMAN^y^. 


V 

y FROM » MR. A. H. BE: 



^ EI>ER SEJ;IC^iaOGATI.O^JAHS^ 
U. S. DEPARTMENT OFVJUSTICE 


ToIsca_ 

DATE; April 21, 1954 SfcwT! 
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Reference is made to Assistant Director Harbo* s 
memorandum to Mr, Tolson dated April 12, 1954* wherein an 
analysis with comments had been made of the instructions- for 
Phase 1 of the Department* s emergency relocation plans. Under 
special comments on the duties of the FBI in connection with 
the Department’s plans. Item 1 Indicates that the Bureau shall 
notify the Attorney General and the first two available Depart- 
mental officials in the chain of authority upon receipt of 
information causing the Bureau to activate its emergency re- 
location site. 


In this connection, it is believed advisable that 
specific responsibility should be made for this notification. 

In view of the fact that Mr* Glavin is the Assistant Director 
In charge of evacuation, it is recommended that Mr. Glavin be 
designated to notify the Attorney General and the first two 
available Departmental officials as set forth above. 

In connection with Item 2 as set forth in the 
referenced memorandum, the FBI Is to deliver the Attorney General* s 
Portfolio #2 (the Portfolio contains the basic instructions' which 
sets forth the policies and instructions concerning the emergency 
detention program) to him at the relocation site if notice to 
activate the site comes during nohworking hours. Portfolio #2 
is in the possession, of the Domestic Intelligence Division, 



This duty is imposed apparently with the view in mind 
that if the activation of the emergency site takes place during 
nonworking hours the Attorney General would not obtain his complete 
Portfolio from his office. However, the Portfolio now in the 
possession of the Domestic Intelligence Division would be urgently 
needed by. the Division to carry out its Detcom Program. An arrange- 
ment whereby the Division ^ould of necessity be obligated to furnish 
the Portfolio to the Attorney’ General would create considerable 
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Memo to Mr. Boardman RE: INSTRUCTIONS FOR PHASE I 

from Mr. Belmont ' EMERGENCY RELOCATION PLANS 

U. S. DEPARTMENT OF JUSTICE 

* m * 


hardship as detailed Instructions are contained therein, it 
is my understanding that a request has been made of the Depart- 
ment provide an additional Portfolio which would be then 
retained with other supplies for the Attorney General and would 
be transported to the emergency headquarters upon its activation. 
It is recommended that every possible effort be made to secure 
an additional Portfolio from the Department to be retained 
with the other mentioned supplies, which Portfolio could be 
furnished to the Attorney General as prescribed. I am opposed 
to making our copy of the portfolio available to 'the Attorney 
General as it will be absolutely essential to us under such 
emergency conditions for operational reasons. 
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SUBJECT: 
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DATE: k/23/5k 






— INSTRUCTIONS FOR PHASE 1 
^IMRQEm^ELODAlXOJLFlMB^ 
U. S . DEPARTMENT OFRrVSTICE 


Tot son 
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Reference is made to the memorandum from Assistant 
director Belmont to Mr, jBoardman dated k/Sl/5kj whereTMr, Belmont 
is opposed to making available the Bureau copy of the .Portfolio 
to the Attorney General at the relocation site . The Portfolio 
contains the basic instructions setting forth the policies arid 
instructions concerning the emergency detention program. The 
Bureau 's copy ^of the Portfolio is to be made available to the " 
Attorney General at the relocation site only if the Attorney 
General' has hot been able to avail himself of the original which 
:he now maintains, 

Mr, Bennett WilliSj Jr, of the department t today advised 
that there is now available a fourth copy of the Portfolio j 
however , trie department at this time has no provision fgrmqinteh 
nance of the Portfolio outside the Washington target area , 



Mr, Willis advised that the department contemplates 
that the Office of defense Mobilisation will within the next 
two weeks have assigned the department :a Sector outside Washington 
within which the department is to find a relocation site, 

Mr, Willis further advised that within two weeks after the 
assignment of the Sector by .the Office of defense Mobilisation 9 
he contemplates that the department will have found a suitable 
relocation site and that the Attorney General's copy of the 
Portfolio will then be lodged ai the departmental' relocation site 
for safekeeping and w,ill thus be available to the Attorney General 
should it be needed in the event of an • emergency * 

Jroro the foregoing j it is apparent that the present 
arrangement whereby the Bureau will make available to the Attorney 
General at the evacuation site Portfolio now' in possession 
of the domestic Intelligence divisionj 4s a temporary measure. 

It is further pointed out that if the present departmental plans 
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cio riot crystalise within the neat month and it should' become 
’ necessary" for the Bureau to’mdke available to the Department its 
copy of the' Portfolio. The Bureau could ds a last resort call 
in Copy #3 of the Portfolio from the Little Bock Office where 
it is now . deposited as a security measure • 



. * 

.. err ro*u no. W 

' : W 




Office Memorandum • united states governmen^-^ 


TO 


from * 


SUBJECT: 


Mr, Tolson / / 
Executives Conference 


IS FOR PHASE 1 

v EMERGEN Cf^ELO C AT fOK^ELARS^ 
NOTIFICATION TO DEPARTMENTAL OFFICE 


DATE: 



You will recall that the Director on 13/17/53 advised the 
Attorney General that accomodations could be made for the Attorney 
General, the Deputy Attorney General , and 8 other persons in the 
Department of Justice at the Bureau-’ s emergency relocation site . 

Departmental plans as they are how const ituteid impose the 
duty on the Bureau of notifying the Attorney General and the. first 
two available Departmental officials in their Chain of Authority 
upon receipt of information causing the Bureau to activate its 
emergency relocptJpM^JdLS. ■ t 'U " l "is 

Arrangements have been, per fee ted^wlidt tjie Air Defense] 
Command , which organisation operates the Coast a/ Radar System,rto 
notify the .'Bureau ( Assistant Director Be Imont/'Si -office) should' they- 
receive any. air defense warnings-, and to facilitate this^ there is I. 
a direct line from the ‘ Apr Force operations-. officdl^to the Bureau, 

The Bureau switchboard has been instructed to rout g any calls to 
Mr, Belmont’s office , ^ he person taking the call in Mr, Belmont’s ' 

office, will imedidtely' notify 

e Director and Mr, Tolson, F ^bnrrrri 1 1 pJIi- 1 1 ft gna'.’ri wa n , 

kip ~~ 



M 

tn 


_ _ . ixtamsixxdshss: ^ 

Ke~ person IgFwgTmefcfll will notify" Bureau/ off icials in the follow- 
ing order: ffMr. t MeTmont, Mr. Nichols 3 Mr, Glavih ■, Mr*- -Tamm, Mr, Tracy, 
Mr. Rosen, and Mr, Marbo, Mr. Holloman and Mr. Mohr, 


$ 


Normally under these, circumstances it, would follow that 
Mn Belmont/ s office * would give appropriate notification to the 
Attorney General .and -the first two persons located in the Departmental 
Chain .of Command. However , Mr. Belmont is of the opinion that should 
notification to evacuate the Seat of Government - be received, the 
, Domestic Intelligence Division and all personnel connected therewith 
will -be completely ^and thoroughly engaged in setting into operation 
■ the various detention programs which are- now planned and notification 
to the Departmental officials should be by Mr. Glavin, who has been 
designated as Evacuation Coordinator by the Director. It must be 

' SEOTDED -9 

**£*+•. > i rifflpun ..r » 

Sr 6 - ffi-123 ' y ^j 3 

Ly Xl' 

68JUJH819S4 '' 




jNJEMiGLC 
\ ca Mr, 
- '> Mr, 





0 



pointed out that there is no assurance that evacuation and insti- 
tution of the detention programs mill be synonymous , and that 
placing the responsibility of notification in two divisions will 
undoubtedly add to the confusion . Mr. flavin hasobbjected to 
Mr. Belmont’s suggestion , and points out: (l) There is an agent 
on duty in Mr. Belmont’s office at all time's , this is not true 
of Mr. G-lavin ’ s office / ( 2 ) Re will depart for the relocation site 
at first notification, to ready it for operating condition on the 
arrival of the Director. 


EXECUTIVES CONFERENCE ACTION i .. RTH : cs 

The Conference of 5/18/54, composed of Messrs. Boardman, 
Nichols,. Glavin, Tamm , Hennrich, Mohr , ■ Wpxterrowd , Holloman, Tracy 
and Harbo, was unanimously of the opinion 'that the responsibility 
for seeing that appropriate notification is given to the Attorney 
General and the first two persons following in the Departmental 
chain of .command in the event evacuation is ordered should be fixed 

1 . tilth Mr. Belmont for the reason that there is ah Agent on duty 
in his office. 24 hours a day, 7 .days a week. The Conference noted 
that in" event. ■of evacuation the Bureau will not move to emergency 
headquarters until the Director has instructed such action be taken 
i and' that under most circumstances the director would probably 
■personally notify the Attorney General of such decision. However,. 

-' fn view'* of the possibility that .such decision might be made outside 
flp.rml working hours, the responsibility for seeing that appropriate ! 
■'notification is sent to the Department should be fixed in a Bureau 
jdi vision which has an Agent on duty at all times, , * " 


/ ✓ 
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federal bureau of investigation 
.QprED STATES IEFARTMENT OF' JUSTQ 


To: COMMUNICATIONS SECTION* 


May 20, 1954 


..IT- TEL 


Transmit the following message to: 

.-•4 TC^WVJJ 





7SPZ33 1 V-X&uCTC'J &2SL, 'XMCHEj&Zn, HR&rilAf JEP0 CONC^rfilUQ^ 
ZL.gBZ aZTZNZIOK LIaXu^S ZSqXXQX AVAILS l£ TO XCVit 

cppio-; hs Eszi/imzir e? xujsne l'.jm-jsa t? hoizz. 

/ 

-u: azcmhitIm name op owner .an ip 4 ^or.^iin2i0h obtain ;?itEZ 
OP CPiUUJ^ ZOJZAilS.. WITH ANX iuP^NIATl- u a/aIZAZ.' ZJNZZ:M?SH.& ; 

THEM* ZzaTlII^AmiZOf IJIZ MTIZN GKZWtS-J tmzOST CxilS in 

>Li ’ BLISnJ^ ^ ^ ^ tv ~ 1 0 U f' 1 - 0 r, f f '~- r ii • ^ <„^P <U- ^Jr t'M 

T'f’ l?L- n.nrvn* j 1 ^ 




EX-123 8ECPRDE0 

•', s'* " i*kn r+\f r'n 


•59 


HffH'mss- ft frf'fesir 

itii 1? ’t 4 I 1 


mnm 1 1 i 


, ',! 


INDEXED-59 132 


JU v 'S'4 


I (No-bet In memorandum to the Director from Warren Olney III, 

Assistant Attorney General, oriminal Division* dated May 26, 1954, 
it was indicated the Department was considering the george Washington 
Motel, Winchester , Virginia, as. a possible emergency relocation site. 




fr* Olney requested that the Bureau advise him of any information We 

K 

i ad concerning Eugene, R* Branch, Manager of the Hotel and for us to 


8 E * 

? s £ 

p ££ "Ascertain the identity of the owner and if owned t>y a corporation. 


J ->he identities of the officers of the corporation, ft wqs further 




CU Kl JL — 

. . 

_ . 

*«* ■' . .. _ 


Hto* *■- 


indicated that »$r dependent upon the information furnished by the Bureau 
the Department may make a firm decision concerning th<e use of the 
george Washington Hotel in which event he would, request an investi- 
gation concerning Mr. Branch. He requesifed. that the Bureau furnish 
any comments we why wish to offer concerning the suitability of 
this facility, particularly irt relation to the matter of distance 


from Bureau ’s relocation $ 

}f& « c- cr^: 

SENT VIA . 


•it'e. - This memo was classified "Top^^^gret. 11 

' 4 ' < u fU'e-U - .TtZ' 
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ft FEDERAL. BUREAU OF INVKTIGATlOjW 
(J^HTED STATES DEPARTMENT OF JU5:£jB 


iU 


To: CCMfUNICATXOUS SECTION. JUNE 3, 1954 
■Transnit the following message to: TAG, RICHMOND 


TELETYPE 

URGENT 




Q-9a 

t' 


.y 


/ GEORGE WASHINGTON HOTEL, WINCHESTER, VIRGINIA, INFORMATION 
CONCERNING , REBUAIR-TEL MAY TWENTY EIGHT, NINETEEN FTFTYFOUR . 
REPLY IMMEDIATELY. 

HOOVER 


o 


Q HOOVER , . r 

g roercft YiZj ft&Uz'V'fy g m Ft r_ S. J)ep a 


jvjBif jbj- ( j&es 


/ 


Ww. 

KHftftjUr, 

r . 

' 

wwa* 

y«rt* 




y^iur r, t d 

r 



JUNO 1954 

teletype 


i >/ 

, SiJUWFJWH 


✓ 



M 




FBI WASH DC S-3r54 3-06 PM PC 

SAC RICHMOND f 'u~R GENT 

GEORGE WASHINGTON HOTEL, WINCHESTER, VIRGINIA, INFORMATION 
CONCERNING. REBUAIR-TEL MAY 'TWENTY EIGHT, NINETEEN FIFTYFOUR. 
REPLY IMMEDIATELY. 

'HOOVER 

END ACK PLS 
OK -FBI RH VLC X 
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DECLASSIFICATION AUTHORITY DERIVED FROM 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DAO 05-25-2010 •' - 


V § 


Assistant- Attorney General 
Warren Olney III 

Director, FBI 


June 8, 1954 



R EC0R e!SrgIncy RELOCATION plan FOR 


HJ ?*■>'(/& 


EX-123 


DEPARTMENT OF JUSTICE - PHASE II 


iV 


Reference la made to your, memorandum of May 26, 1954# 
your number 44-3-1-4. W<?:BW:am, captioned as above.. . > , . 

V In accor funcs with your request, a review of our 

« 1 b«i .was fcade ^ucerning Eugene R. Branch, Manager of the 
Geor&e VJashlrif^* 1 Hotel, Winchester, Virginia. This review 
reflected t^ fc 'the FBI has not conducted an investigation 
concern!^ Branch nor do our files contain any derogatory 
Inform ^ on concerning him. . r-. 

As our files contained no information revealing the 
entity of the ownership of the George Washington Hotel, a 
discreet Inquiry was made at Y/inchester, Virginia, which revealed 
that the Hotel is owned by the George Washington Hotel Corporation, 
which, according to the records of the Clerk of the Winchester 
Corporation Court, was incorporated February 7. 1922, the original 
officers being Lewis F. Cooper, President; W. A, Baker, Vice . ' 
President; H. D. Fuller, Treasurer, and William G. Hardy, 

Secretary, all of whom are deceased. The present officers were 
ascertained to be Harry K, Benhara, President, who is an attorney, 
and member of the firm of Harrison, Benham and Thoma of Winchester, 
Virginia; Clifford D. Grim, Vice President, recently deceased, who 
was the owner of the Hansborough and Carter Investment and Insurance 
Company, and J. Victor Arthur, Secretary and Treasurer. Arthur is 
the owner of the J. Victor Arthur Insurance Agency. Our files 
reflect no derogatory informatlbh concerning any of the above- 
listed officers of the Corporation. 



v 


y 


•V6 

For your informtion, Winchester^ ^rgfenia, . Is located 
approximately thirty-six miles from this 'Bunp.^u' a Reposed 
relocation site. 
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EP DO Q 5-2^54 
wkrre^E Olney, Asst AG 


5 - 26 ( 


Emergency' Relocation Plan for Dept of Justice 
Department has> with concurrence of ODM y been, 
considering use of George Washington Hotel in 
Winchester. 


HJ sn S 3JII<- 
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Supervisor, 


REFERENCE 4~22b 


H SLIP 


Sub j 


_Exact Spelling t 

Jill References 
Subversive Ref. 3 

"Mail File 

_Restricted to Locality of 


FILE NUMBER 


Searchers^ 
Initia l • W 
Date * N 


SERI aLS 
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.FEDERAL BUREAU OF INVESTIGATION 


FD-86„ 


UNITED STATES DEPARTMENT OF JUSTICE 

* 




WHPsGTC 

Transmit the following Teletype message to: 


FBI RICHMOND 


6-3-54 


AERTEL 



Mr. Tolson 

Mr- Boardman — 

Mr. Nichols — 

dr. Belmont-/* 

Mr. Harbo — 

Mr. JMr 

Mr. Parsons 

Mr, 1. --n 
Mr. Tamm 


Mr. S.z o 
Mr. W»ntcrrow<L 
Tele. Room 
Mr. Holloman — 
Miss Gandy. 


DIRECTOR, FBI (REGULAR MAIL) 


ATTENTION: LIAISON SECTION 


GEORGE WASHINGTON HOTEL, WINCHESTER, VIRGINIA, INFORMATION CONCERNING. 

REBUAIRTEL 5-28-54. EUGENE R^ANCH,MANA^R INSTANT HOTEL, HAS HELD THIS 
POSITION APPROXIMATELY EIGHTEEN TO TWENTY YEARS, IS COOPERATIVE AND RELIABLE 
ACCORDING TO INFORMATION AVAILABLE THIS OFFICE'. MARRIED TO CORA MCD. BRANCH 
AND BOTH RESIDE AT HOTEL. NO CHILDREN. HOTEL OWNED BY GEORGE WASHINGTON 
HOTEL CORPORATION, WHICH, ACCORDING TO RECORD PEYTON J. MARSHALL, CLERK OF 
WINCHESTER CORPORATION COURT, WAS INCORPORATED FEBRUARY 7, 1922 WITH MAXIMUM 
CAPITAL STOCK $250,000, CUMULATIVE PREFERRED STOCK VALUED $100 PER SHARE. AND 
ONE THOUSAND SHARES OF COMMON STOCK WITHOUT PAR VALUE. ORIGINAL OFFICERS,. 

ALL OF WHOM NOW DEAD ACCORDING TO MARSHALL, WERE LEWIS F. COOPER, PRESIDENT, 

W. A. BAKER, VICE-PRESIDENT, H. D. FULLER, TREASURER AND WILLIAM G. HARDY, 
SECRETARY. ALL ORIGINAL DIRECTORS ALSO DECEASED. PRESENT OFFICERS ARE 
HARRY K. DENHAM, PRESIDENT, WHO IS ATTORNEY AND MEMBER OF FIRM 'OF HARRISON, 

.BENHAM AND THOMA, WINCHESTER AND BURR P. HARRISON, CONGRESSMAN FROM WINCHESTER, 

«-* . . ' / 

1$ HIS PARTNER; CLIFFORD D. GRIM, VICE-PRESIDENT, RECENTLY DECEASED, WHO WAS 

OWNER HANSBOROUGH AND CARTER INVESTMENT AND INSURANCE FIRM? J. VICTOR ARTHUR, j 

SECRETARY AND TREASURER. ARTHUR IS ALSO OWNER J. VICTOR ARTHUR? 'INSURANCE ^ 

C/ v 

ELIZABETH S,/*ARTHtte. -BROTHERS 


AGENCY, RESIDES 200 WEST FAIRFAX LAN^^gg^g) ELI2 
OF ARTHUR ARE J. PINCKNEY ARTHUR, MANAGER SHENANDOAH 

V EXU23 /c q | ^? ltlfttXtt>44 ' - 

Sent-... 



9 A iQh a 


Mr. ,B „ 

££ ™ 'special^Agent L^Chargo 







FD-86 


C/l' 


< \ O O . Qo 

federal bureau of investigation 

UNITED STATES DEPARTMENT OF JUSTICE 


Transmit the following Teletype message to: 

PAGE TWO ‘ 

VINEGAR COMPANY, WINCHESTER, AND. BENJAMIN F. ARTHUR, SECRETARY, 

TREASURER, VIRGINIA GLASS SAND CORPORATION, RESIDING AT 520 S. STEWART 

V 

STREET, WINCHESTER. BENJAMIN F. ARTHUR IS ALSO DIRECTOR OF INSTANT 
'HOTEL CORPORATION. MARSHALL STATES CORPORATION IS REQUIRED BY CITY LAW 
TO FILE NAMES OF CURRENT OFFICERS AND DIRECTORS, BUT THAT LAW NOT 
ADHERED TO AND INSTANT CORPORATION HAS NEVER FILED SAME WITH HIS OFFICE. 
NAMES BELIEVED LISTED WITH STATE CORPORATION COMMISSION, RICHMOND, VIRGINIA. 
INDICES THIS OFFICE CONTAIN NO DEROGATORY INFORMATION ON ALL CURRENT 
OFFICERS AND ARTHUR' FAMILY. RUC. 

POTTER 

62-1083 


qui 


Approved: 


Sent M Per i 


Special Agent in Charge 
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NUMEROUS REFERENCE 
SEARCH SLIP 

Supervisor Ro am. 
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Office Memorandum • united states government 

ro '» 2fr , 

D. 


FROM 


SUBJECT: 


DATE: 6 / 10/54 


Mason 


EVACUATION PLANS. P'oy A. 5 . 
DEPARTMENT QFTJUSTICE 



Trotter . 
Vioterrovdy. 
Tc!c, Rooq m 
IfoUotnto— . 
Miss Cujdf- 


This is to advise that it was ascertained from 
Mr.' Bennett Willis who is assisting Mr,, Donegan of the Department 
in formulating Departmental war plans that the Department is 
considering using the George Washington Hotel at Winchester* 
Virginia j as its relocation site. 

Mr-. Willis advised that they had requested an indices 
check on the Manager of the Hotel and that there is a possibility 
that the Department may request an investigation of the Manager 

1 . prior to making any direct approach, to him for use of the Hotel 
as a relocation site. 

RECOMMENDATION i 


None. This is for your in format! on. 






V 
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Office rAemorandum • united states governmen 


TO 


PROM I 


SUBJECT: 



i/as on 

F, McArdle 


WAR PLANS & '■ 

PEP ARTMENT_Q E^ JUSTICE^ 
T EVACUATION ) 


DATE, 7/12^/^Jl 

st Tfc'vir 






This will record a phone call from Mr, Bennett Willis 
of the Department at 9:20 a,m, , j/12 /^k* Willis ■ advised that 

insofar as relocation headquarters is concerned he and Mr, Ford 
of the Department met with the president of the corporation which 
owns the George Washington Hotel at THnchester, Virginia, relative 
to using that place of business as a relocation site for the 
Department, Mr, Willis advised that the president of the corpora- 
tion seemed favorably disposed but that he was having a meeting 
of the Executive Board of the corporation this week and would 
thereafter advise the Department, 


With reference to the emergency detention program 
portfolio , Mr, Willis corrected his previous statement that there 
was four copies of the portfolio available and he stated there are 
three copies available now and the fourth cop# is being revised. 
Two copies, of the portfolio were in possession of the Bureau 
and the third copy in possession of the Department and that the 
copy which is being revised would in the near future be submitted 
to the Bureau for its comments and suggestions , 


I Mr. Lillis advised that it was his suggestion t hat the 
Bureau place the copy of the portfolio, now in a weste™ off ice 
of the FBI, at "High Point " where there is a 2lf.-hour guard force 
that thK portfolio itself would be placed in a safe and the 
combination of the safe to be known only to officials of the 
Department and certain members of the FBI, The safe wherein he 
proposes’ to locate the portfolio would be in turn placed in a 
vault ,, the combination of course be - fcnoum to certain individuals 
at " High' Point," Mr, Willis further advised that by having the 
portfolio: at " High Point," it would be immediately available to the 
, Bureau or officials ,of the Department if it were heeded rather than 
to await its being brought in from a western office during the i jfcy- 
period of an emergency, * ** 

RECOMMENDATION: 



cc: Mr, 


None 
P, L, 


,,For ^information only, 
oix tftCORDEB - 81 
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Office Memorandum 


0 

UNITED STATES GOVERNMENT 


TO t 
THOM * 
SUBJECT: 




Mr*, Masoj 

E. McArdle 


O 


EMERGENCY RELOCATION PLAN - 
U»S, DEPARTMENT OF JUSTICE 


DATE: 7/28/54 


u<jd — 
Ntcfaols 

DdooQt 

Qc«— ; 

GUTiOKtWMM 
H*ibo ...n.p.1- 

Tr*ey 

Wofcr__ 
Trotter w Zm 

Wirxtrrowd __ 

Tele. Room * 
Holloroin---, 
Uit* 6*fldf — 


Reference is made to Director ’s memorandum to Mr, 

Thdmas J, Donegan of the Department dated 4/19/54 where oh the 
yellow and tickler copies was set forth the disposition of the 
five copies of captioned plans in the Bureau* There has been 
a relocation of these copiest 

copy #21 - retained in the Director’s Office 

copy # 12 - retained in the office • of Assistant Director 
Belmont 




Copjf m #i4 - in the possession of Supervisor Paul Cox } y 

~ Security Index Desk ‘ Is 

copy #25 - designated for files 

<o> 

copy #16 - retained on the desk • of 'the war plans 

coordinator - 'Training and Inspection Division 

y U/ffi -ScT - 



JEM:DB 



Bufile 66-18953; 

«r*e 10 fe 
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Office. Memorandum * united states government 


TO 


* Mr 




. Tolson/^ 


date: 7/29/54 


, ( rtVV -A 

from i 5, .2 1 , ffarbd 


°W/IR p! a a/s 


subject: ESSENTIAL WARTIME FUNCTIONS ' 

OF THE DEPARTMENT OI^USTICE 


n I 


Tol soa - 
Ladd- 


Nichols-, 

BelmcHat,- 

Clctf— 

GUtIo— 


Harbo- 

Rpsco 

Tracy 

USkr :: 

Trotter 
Wia*erf©*d «. 
tele. Root*- 
- Holloman — , 
Miss OaodjriM 


By memorandum. 7/26/54 j. Zee Rankin , Assistant Attorney 
General , bffice of Legal Counsel , requested information con- 
cerning the essential ‘wartime - functions of the FBI, which data 
will be included by him in ah over-all document ■ to be made 
available to the Office of Defense Mobilisation concerning 
wartime functions of the Department of Justice. Rankin enclosed 
with his memorandum, general instructions which were made 
available to him by the Office of Defense Mobilisation . Me 
stated in addition , there was a classified attachment retained 
in his office which would be available for review . The classified 
attachment was obtained by Mr. Mason, photostated and is attached 
hereto . It sets forth criteria governing certain phases of 
essential wartime Federal Government functions » 

It might be noted that this project is- being coordinated 
l by Mr . F.' W. - Ford, Who is Rankin 1 s _ N,o.. One Man «, Ford advised { 
Mason 7/29/54 that he is frankly confused and does not clearly jU 
understand what it is that the Office -of Def ense Mobilisation /UA««^ 
wants. He noted that thd Office of Defense Mobilisation suggested 
that any thoughts .which could be made available be submitted in 
rough draft form and that the. Office of Defense Mobilisation 
Would, review the rough draft and thereafter furnish suggestions 
or possibly request additional information , Ford will prepare 
the rough draft for the entire Department of Justice. 


Ford was hopeful that, . the Bureau would hot furnish 
him a document involving- some -data which could be released and [ 
Some Which could not be released and he felt that a general 
^ presentation would be quite adequate * Ford is well aware- that 
the FBI has already submitted full details of its war planning' 
to the Office of Defense, Mobilization. Ford is further aware 
that the Office of Defense Mobilisation supervises for the mite 
House; the war planning of certain critical agencies, such as the 
■Atomic E/iergp, Commission, Central Intelligence Agency , State 
Department and the ;FBIi He is further aware that the Department 


Attachment 
cc - Mr. Nichols •" 
Mr. BodrdmaH ‘ 
Mr. Mohr 
EDM: os' 
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of Justice (except for the FBT) is considered a nonsensitive 
agency and that war planning for nonsensitive agencies is in 
the initial, stages . 


|i. There has been prepared for dispatch to Assistant 

yAAttgrney General Ji Lee Rankin a rather general 
||jal£m<7 the lines of that desired by Mr. Ford . 

RECOMMENDATION : / - 

-• it- 

That the attached Memorandum go forth to Mr. Rankin. 
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Assistant Attorney General 
J. Lee Lankin 
Office of Legal Counsel 
Director^ FBI- 

oi, 

ESSENTIAL WARTIME FUNCTIONS 
OF THE DEFALT'. CM OF JUSTICE 


Aug# 3-, 1954 


b 



RECORDED * 162 

The Federal Bureau of Investigation is charged with 
the responsibility of investigation of certain federal Statutes v 
A number of these relate to criminal violations whereas others 
pertain to work clearly in the security field. Under Statutes 
and Executive Orders the FBI is responsible for inoesti gat tans 
relating to espionage, sabotage 3 and the detection of subversive 
activities within the United States , Based on the experience of 
World Bar II it may be safely concluded, that an outbreak of war 
would result in a tremendous increase in FBI responsibilities , 

- particularly in the security field* A major portion • of the 
FBI'3 work at this tine is devoted to investigations relating 
to the, internal security of the United States and such inyes~ = ~ 
tigatiohs are a necessary prelude to proper preparation for any ' 
emergency which night later arise * 

There is no conceiUdble way in which a reliable 
estimate could be provided as to the increase in case, load 6f 
the FBI in an emergency period . Any increase in case load 
would necessitate increased personnel „ 

It should be noted that the Federal Bureau of 
Investigation is considered a sensitive agency and appropriate^ 
details of its War planning have been made available on prior 
occasions to the Office of Defense Mobilisation, The White 
House is cognisant of essential aspects of FBI war planning. 

It is not contemplated that the FBI will assume the 

responsibility for investigation' of violations of additional • 

Federal {Statutes in wartimes however, work under existing 

statutes would increase tremendously but the cruet extent, 

cannot be estimated at this time, . 

\ 

With regard to the June 7, 1954, attachment to yo^r 
memorandum of July EG, 1054, column 1 calls for a description 
of broad program activities and supporting essential ^Uh&it om. 
Our investigative responsibilities in Wtirtine will be, f$r a%I 
practical purposes , identical with’ the- respopo iUtlitfCs eAtoday 

functions ary cciysi defied 
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except in increased measure. All 

am * iJL~ ' ^s. « - a ii. a rr 
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essential’ $q. the welfare of the United States. ' ^ 
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regard to the information desired for column 2 
it is believed that -the above paragraph trill suffice* 


■tiifr regard -to data dept red under ' column 3 you are 
advised there are at present 0, 220 field employees and 0, lSj 
Ceaf. of Qopernnent employees, .la you hn or, -there are fifty- 
pco field diufoieea Of the FPI, of d'hich forty-nine are located 
vithin the continental limits of the Cnitcd states. l£ie?e is 
an office at anchorage, Alaska^ another at Can. Juan, Puerto Uico, 
c»d one at honolulu , Pair aid. She TDI hup certain training 
facilities at Qnantico^ Virginia s on the Marine Lose. The Coat 
of Cov.Omuent serves in a supervisory capacity otth regard to 
investigative operations, administrative responsibilities end 
provides ouoporting services ouch as the TCI laboratory and the 
Identification division, the activities of ahich are designed 
to assist and enhance investigative operations in loth the 
criminal turn security fields » 


fhC . ~fftce of lefense Mobilisation has already been 
advised that the pgi has arrangements for the continuity of 
essential functions? has established a relocation site outside 
of Washington, p. c. p from ohi.ch supervision mill be given to 
•Til field offices, detailed plans lava been draten up to assure 
the, continuity of essential Seat of government functions end 
each field establishment has additional plans tohich uill permit 
operation, and continuity of functions despite attack in the 
locality of that office. Planning, has included the establishment 
of encrgcncy cctsxanicaiiep, s facilities,., M pe consideration, has 
been given to providing for the location, of vital recoils 
outside Washington. It is planned, that tup Attorney general 
and selected members, of his staff luill be located aith the TDI 
at emergency headquarters during any mar period if evacuation 
becomes neqesodry,. thus assuring continuity of relationships 
uith other part s of, tie ispartnent of Justice. An .appropriate 
chain of, command has .beck set up ar.d the iff ice of Defense 
Mobilisation hay been advised of this o^d all other pertinent 
■aspects of .i'PX car planning* 
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0 / t oor plans /or the Department of\fuatice_ -telephoned Q/ll/54 , 

De stated that he had just returned from leave and had seen a 
memordtrf&tm from the Director to the Attorney Q-eneral to the 
effect tfat the FBI was exploring the possibility of ueing 
Qugntico 'as emergency relocation headquarters * fTillis wanted 
to know if. anything definite how existed ♦ I told him that our 
atdtus^ was still exploratory and that there was a tremendous 
awourii of 'engineering work neoessary in the communications line 
be fope' ahyude finite commitment could be rnade,^ 

% Willis stated he was interested because^ the Department 
of Jifistice has been seeking a relocation site^at Winchester, 
Virginia , and planned within the next week tq^draw up a contract 
with a hotel owner in Winchester so the Department could use 
the hotel facilities if necessary. He statedfthat he would 
"go slow" in closing the deal because if the fBfyioved to 
Quantico the Department might very well want to move to 
Richmond in order to be somewhere near the FBI , *7 told Willis 
we had no recommendation to make at all as to any action by 
the Department, He stated that he would like to know of the 
ultimate outcome and I assured him that the Attorney General 
will be informed of any development of significance within 
the meantime , Our evacuation site remains the same : Shepherd 
College, . Shepherdstom, West Virginia . ; 
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DEPARTMENT OF JUSTICE declassification authority iDERrvrD froV' 
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Reference is made to your memorandum of Septeaber 
2, 1954, captioned as above requesting the list of essential 
functions previously furnished by this Bureau, to the Office of 
Defense Mobilisation * 

The Office of Defense Mobilisation has been furnished 
the following information:. 

''The essential functions of the FBI are the investigative 
aattgr.s pertaining to the internal security of the 
countryi co-ordinating of internal security matters^ 
Jnveatitdtion of violations of Federal statutes over 
iiohioh this Bureau has primary jurisdiction f By 
Presidential Directive dated July 24, 1950 * the Bureau 
is charged with receiving and correlating information 
■ relating to the above-entitled matters, and referring 
* natters to any o’S/icr Federal agency with responsibilities’ 

, in the ft old 9 involving information relating to their 
respanstjitlities.- By virtue, of thibj the Bureau l s 
■ V files are? constantly checked by the other .agencies for 
" f information, predicated or which they take: action 

... relating to national security * * Under these investigative 
responsibilities this Bureau investigates violations 
pf&internol security matters such as sabotage, espionage , 
treason and other subversive activttief; 'under 'the 
criminal investigative jurisdiction,, it has the respon- 
sibility of investigating alleged violations of more 
than IOC Federal Statutes, among which are included bank 
ropbery,. kidnaping , . extortion 9 unlawful flight, to 
avoid prosecution and riany other statutes* The: Federal 
Bureau of In ve 3 t tgat ion naintainsr an international 
fj’ijnger print file containing more than 151 million sets 
: of'f \h[trpr into which arc exchanged not only hcfwgcn { , 
law enforcement officials of this coutithyy bUir'uifie'ri 
koimtries, pic finge rpr int files of the Bureau are 
■also utilised as the' dhppsitory of fingerprint' records 
of Gop.epnneni employ e'esf all members Sftfc&n GXQV^'fi&isiQO*# 
and' civilian ftng&rpWntf, atfd ' other ntsceZXanj^ofip "*> 
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tfndcr the President's Federal Employees Security 
Programs, this Bureau has the responsibility of 
checking its investigation files and technical finger — 
print records, insofar as all employees of the Executive'; ' 
Branch of the Government are concerned *, It has the 
responsibility of conducting all investigations of 
employees' of the Executive Branch of the Government 
against whom allegations of disloyalty have been made* 

In addition* pursuant to provisions of Executive Order 
10422 f this Bureau has the responsibility of searching 
the 'names and conducting full field investigations on 
certain, Edited States citizens employed By the Secre- 
tariat of the. United rations and other Public Inter- 
national Organisations of which the United states is a 
member* „ . - ‘ 

Ihe Bureau has the responsibility of conducting, large 
numbers of investigations of individuals, who are being 
considered for oensi.tiue posftibtip in the Executive 
-Branch Of the. Government dhd pith the -Atomic- Emery# 
Commission* Also*, the responsibility of conducting 
full field investigations of applicants for Government 
employment under Public Law §298 - 82nd Congress in- " 

“ - those cased ref erred to thfc- Bureau by the Civil 

Service Commission because of questionable loyalty 
on the part of applicant * 

Ru « tt <>7 7 was furnished to. Mr* Xi 

Chairman Ad Moc -Committee of Alert Planning. 

%£% l n A e i Ji Sg:M ™ 5 Ex f°.utiVe Office of thePresident^ 

Mobutk^W iclltTl. W <& ” allV S*™™** *<• **«• *//*>« Of lse/mae 
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SYNOPSIS: 


By j memorandum dated November 12, 1954, the Attorney 
General requested the Bureau designate a representative to meet 
with representatives of Immigration and Naturalisation .Service 
(INS) and Internal Security Division of the Department for the 
purpos.e of ascertaining whether the FBI could turn over to INS 
the FBI reservjs relocation site at Shepherdstown, West Virginia « 
If we had to evacuate today we mould go to Shepherdstown because 
communfcation's^f acilities are installed there / communications 
facilities are.^only partially complete at (Quanticq t and will not 
be fully completed until early January, 1955* .FBI cannot turn 
over Shepherd College to Department f or use%f INS; because 

( Washington Field Office is scheduled to evacuate ■ to the~*oollege 
and Bureau is holding Shepherdstown as a resepve.^zeldcatton site 
for use in’ event -Quantico becomes untenantable* ~Officej of De- 
fense Mobilisation (ODM) by letter September^ 22, ^1954^instructed 
FBI not release Shepherd College until it is apparent that our 
relocation plans "would not under any circumstances require its 
( Shepherd College) use"* Therefore, FBI must hold Shepherd 
College • Relations with Department as to relocation site set 
out in detail + Proposed memorandum, to Attorney General attached, 
advising Shepherd College cannot be released'Because of ODM 
instruction and because site needed by Washington Field Offtcj. 


RECOMMENDATION: 


Offtcje* 

f 


( It fs recommended that the attached Memorandum go 
forward to t the" Attorney General , with carbon copies to Deputy 

e > - r . . > 

* f ' * n 

‘ jV. / 

Attachment 
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Attorney General William P* Pagers and Assistant Attorney 
General William, F» Tompkins * 


* 




DETAILS; 



By memorandum dated November 12, 1954 , the Attorney 
General reguested the Bureau designate a representative to meet 
with representatives of the Immigration and Naturalization 
Service (INS) and the Internal Security Division of the Depart- 
ment to explore the possibility of turning over to INS our 
reserve relocation site at Shepherd College , Shepherdstown, West 
Virginia • INS has been unable to find suitable relocation site; 
remainder of the Department of Justice (excluding the Attorney 
General and nine top officials , who will evacuate with FBI ) is 
now scheduled to evacuate-to • Winchester , Virginia • 



WHY WE CANNOT TURN SHEPHERD COLLEGE OVER TO INS 


« (l) Mr « Arthur S» Flemming , Director of the Office 

of Defense 'Mobilisation (ODM), by letter September ,22, 1954, 
approved FBI changing its relocation site from Shepherd College 
to Quantico, Virginia; instructed FBI retain college facilities 
at Shepherdstown until such time as it is apparent our relocation 
plans wo.uld not under any circumstances require the use of 
Shepherd College » 


(2) The Washington Field Office has been instructed 
to use Shepherd College as its relocation site* If Quantico 
becomes untenantable Shepherd College will also be used as an 
alternate evacuation site for Seat of Government operations • 


RELATIONS WITH TEE DEPARTMENT AS TO RELOCATION PLANS 

(l) On October 17, 1952 , a memorandum was sent to the 
Attorney General advising that the West Virginia State Board of 
Education had approved the use of Shepherd College by the FBI; 
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President of College had been empowered by Board to work with 
FBI ; and arrangements made with owners of nearby location- <f or 
setting up of microwave and radio station adjacent to Shepherd 
College , in conformance with White Souse instructions • 

(3) On October 8 , 1953 , the Attorney General requested 
the : director to brief ranking staff of the Department on FBI War 
\ Plans* This was done on October 13, 1953 • Deputy Attorney 
General Rogers appointed a committee to coordinate War Plans for 
1 remainder of Department • 

( 3 ) On October 28, 1953 , the Director made available 
to the Attorney General and Deputy Attorney General instructions 
by FBI to field and Seat of Government concerning preparation 

of War Plans 

( 4 ) On December 17, 1953, the Attorney General 
requested the Bureau accommodate at FBI relocation site the 
Attorney General and nine top members of his staff; Director 
agreed ■ in memorandum tfo Attorney G'eneral dated December 17, 

1953 it. . - 

( 5 ) Oh January 11, 1954',, in response to Mr, Donegan f s 
request to former Assistant -to the Director D, M,. Ladd, the 
Department' was notified that the Bureau would make available 

one Stenographer /ortitts.® P? ^he Afiorney General at the relocation 
site « ' " A * ' - 

(6) On July 36, 195^4, a -memorandum, to #he Attorney 
General advised that Shepherd College as a,. relocation - site posed 
certain practicalyproblems and we wer.e- contemplating requesting 
ODM authority to use the FBI Academy at Quantico as our relocation 
site ; Attorney General would, be notified, of our findings* , 

(7) On September 13, ,1954, a memorandum 3 bo the Attorney 
General advised we had completed inquiries as to the possibility 

\o/ setting up communications at Quantico and that ODM was being 
jaduised of the Bureau , s decision to use Quantico as our relocation 
site , if ODM would approve • . , 

($) On September 22, 1954,. ODM approved Quantico as 
our emergency relocation "site but suggested we retain Shepherd 
College until such time as it is apparent that our " relocation 
plans would^not-un.der any circumstances require its (Shepherd 
College ) use",. 
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(9) On September 24, 2954 , the Attorney General was 
advised by memorandum, that Quantioo would be our new emergency 
relocation site and that we were retaining Shepherd College as 
an alternate relocation site although the communications 
facilities at Shepherd College would be transferred to Quantico * 

(10) On November 22, 1954, the Attorney General 
requested the FBI to designate a representative to meet with 
representatives of the INS and Internal Security Division of tie 
Department to explore the possibility of turning Shepherd College 
over to INS* 

' / * 

POSITION OF OFFICE OF DEFENSE MOBILIZATION CODll) 

ODM supervises War Plans of key Federal, Agencies; 

FBI is a key Agency • 

RELOCATION PLANS OF WASHINGTON FIELD OFFICE (WO) 

After months of unsuccessful efforts to find a 
suitable relocation site. On October 13, 1954, the Bureau 
instructed the Washington Field Office to plan to use Shepherd 
College ; Special Agent in Charge L * L * Laughlin was introduced 
to Dr* Ikenberry, President of Shepherd College;*' this 'ends 
WFO f s problems with regard to a relocation sitet 

- ■* STATUS OF COMMUNICATIONS EQUIPMENT AT SHEPHERDS TOWN 

(1) Telephone and teletype equipment is still 
installed pending completion of installation of Much facilities 
at Quantioo, anticipated by. December 1, 1954; thereafter , to be 
removed from Shepherdstown • 

(2) 450 watt 'code radio station, for use in contacting 
Clint'on~Waldorf and other field offices, is still intact at 
Shepherdstown; meanwhile, another station is being built at 

I Quantico; Shepherdstown station, currently located in a building 
which also houses the microwave station , will be removed to 
Shepherd College for storage and ultimate use by WFO *’ 

( 3 ) The microwave station is intact at Shepherdstown; 
Laboratory estimates the Motorola people can dismantle the 
station at Shepherdstown and rebuild it at iQuantico for 0 10,000 
(original installation cost approximately 050,000 and to build 
a new one at Quantioo would cost roughly 050,000 and take about 
nine months to obtain materials)* — 




9 O 


The Department of Justice Administrative Division 
feels that specific authorisation should be obtained from the 
General Services* Administration if we are going to negotiate 
directly with the Motorola people rather than solicit bidsm 
The Bureau's position is that initial authority to purchase 
and install microwave equipment continues and the transfer from . 
Shepherdstown to Quantico is merely a move of the installation 
originally authorised; decision from General Accounting Office 
is being secured; will take ten days to dismantle microwave 
station and four more weeks to rebuild it • 

WHERE DO WE EVACUATE ? 

If we had to evacuate today we would evacuate to 
Shepherdstown because communications facilities are intact • 

By early December , 1954j we would be able to evacuate to 
QuanttcOj with the exception of the microwave equipment; 
should an evacuation then be necessary we would simply have 
to do without the microwave equipment • Confidential records 
and office supplies are already at Quantico ♦ 

GONCL USIONS t , 1 

(l) The Office of Defense Mobilisation has instructed 
that we retain Shepherd College until we are sure that we will 
not under any circumstances require, its use; Washington Field 
Office will definitely require use of Shepherd College if • 
evacuation .from. Washington becomes necessary; and Bureau may 
have to use Shepherdstown in addition to Quantico • 

(3) We had extreme difficulties in negotiating ; 
a lease with ■ the owners of the Potts Estate* After much 
negotiating and personal salesmanships a Laboratory man was' 
able to get the heirs to agrree to a lease for the use of 
certain land by the FBI for a microwave antenna* Ho provision 
exists in lease for turning it over to another Agency; lease 
can be terminated by Potts heirs if they wish on 30. days'notice. 

(3) It appears that the Administrative Division of 
I the Department of Justice ( Mr • Andretta *s organisation) has 
I resisted our efforts to deal directly with the Motorola 
.1 Corporation concerning the moving of the microwave station from 
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t Shepherdstown to Quanticoy and 
could have been what initiated 
College to INS* 


that his interest in this matter 
a desire to turn over Shepherd 


5 

(4) Motorola equipment was used originally by the 
Bureau to be compatible with equipment used by other Agencies 
involved in the microwave network* We have dealt with Motorola 
relative to the transfer of this equipment from Shepher&stown 
to Quantico because they are most familiar with their own equip- 
ment; they are already cognisant of this TiDjJ .network; 

and it was deemed inadvisable to bring, other companies into the 
picture • <•» 


, 1 Since the cost of moving the microwave station exceeded 
$500 f which under regulations requires the solicitation of bids t 
it was deemed advisable j in view of the confidential nature of 
the project s to seek authority to negotiate with Motorola to 
handle' this relocation » Under the Property Management Act the 
Administrator of the General Services' Administration ts‘ empowered 
to authorise heads of agencies to negotiate wh'ere circumstance's 
meriti - 
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' EMERGENCY RELOCA TION PLAN - CONTINUATION OF 
ESSENTIAL WARTIME FUNCTIONS OF THE DEPARTMENT 

-*« — Ganaj' . „ „ 


subject: ° EMERGENCY RELOG A TION PLAN - CONTINUATION OF 


DEPARTMENTAL REQUEST: f f & AT S WfAi 


The Attorney General by memo -bo Heads of Divisions, Bureaus and 
Offices 12~27-54 £: ans tructed "that you submit to Assistant Attorney General 
William F. Tompkins by January 30 a detailed plan for accomplishment of j 
the ess entialwar time functions which you recently submitted to the office 1 
of Legal Counsel." This instruction states that the plan should couer l 
every important action which would be required after notification of \ 

existence of a Civil Defense emergency and sets forth that it will not \ 
be necessary for the FBI to submit lists of official personnel , records. \\ 
requirements and communications requirements. 

Mr. Bennett Willis , Jr*, Relocation Officer , Internal Security 
Division of the Department , on 1-7-55 advised that he had hoped for fairly 
detailed plans of'Bureau operations in that he felt it was the Department f 
obligation to correlate the emergency functions of all bureaus and agencie 
within the Department and that many of the agencies within the Department 
I did not have war plans, that the memo of 12-27-54 was designed to force 
I them into making such plans and' that he was desirous of making sure that 
the plans of teach bureau or. agency dove-tailed and did not overlap. 

INFORM TION PREVIOUSLY GIVEN - THE ' DEPARTMENT: 

1. On f 9-7~54,As sis tan t Attorney General J. Lee Rankin was given 
the list of essential functions of the FBI which had been previously 
reported to the Ad Hoc , Cpm.ittee on Alert Planning and the Office of 
Defense Mobilisation. 'This lip, t set. forth that the essential functions 
of the FBI drslthe inJebrbigat'ive matters pertaining to the Internal Securi 
of the laouritryej c.g or dinvfcing of Internal Security matters ; investigation 
of violations^of Federal Statutes, over which the FBI has primary jurisdic- 
tion. Under the Presjdehtks, Federal Employees Security Program this Bureau 
has the responsibility of cdnducting all investigations of employees 
of the _ Executive Branch of the Government against whom allegations of 
disloyalty have been made , that under Executive Order 10422 the FBI has th 
responsibility of searching names and conducting full figldi'i.npesfXgationp^ 
on certain U . S. citisens employed by the Secretariat of the United Nafipk^s- 
and other public international organisations of /me United States is o ^ 
member, as well as the responsibility of .conducting- investigations of 
individuals being considered for sensitive positions in fhe Executive 
Branch of the Government, the Atomic Energy Commission, -as well as those 
oases referred to the FBI by the Civil Service Commission in accordance 
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Among the other essential functions* the Department was 
advised the FBI maintains an international fingerprint file vhich' 
is also utilised as the depository of fingerprint records of govern- 
ment employees * members of the armed services and civilian fingerprints . 
(Copy memo to Mr* Rankin 9-7-54 attached ) 


2. On. 10-13-53 the Director and Mr. y o2son (attended • a 
conference in the Attorney Generali off ice* at vhich were present 
various high officials of the branches of the Department of Justice* 
at which the war plans for the Department of Justice were discussed. 

3. Mr. Clegg attended a meeting in Assistant Attorney 
General Olney *8 office on 10-15-53 in connection with war plans 
for the Department and the relocation of the Department of Justice 
in the event of necessity . Mr. Clegg in reporting his attendance 
at this meeting stated that it was the concensus of those in 
attendance that the " primary purpose for the Department of Justice 
to continue to function in the event Washington was destroyed and 
evacuation was necessary.was to serve as legal advisor to the 
FBI." 


4. On 10-16-54 Mr. JS. D. Mason of the $ raining and 
Inspection Division met with Walt Yeagley of the Department who had 
requested the meeting to consult with the Bureau in an effort to 
get Departmental war planning straightened, out. Mr. Mason in 
reporting this conference .stated that the principal purpose appeared 
to be the Department was/sure of what its planning should be * how or 

when it will do it and what may be expected of the Department other 
I than providing legal advice to the FBI and assisting in connection 
i with the detention program. 

5. On 10-28-53 a copy of a communication to FBI field 
offices concerning war plans dated 10-26-53 (SAC Letter 53-71) 
was directed to the Attorney General and Deputy Attorney General 
William P. Rogers. 

6. On 12-17-53 the Attorney General was advised that by 

redistribution of space at the Bureau relocation site* Shepherdstown* 
West Va,* we would be able to accommodate /the Deputy Attorney General 
and eight others. himself * 

7. More recently the Department has been advised that the 
Bureau will occupy the FBI Academy at Quantico* Fa.* as the Bureau 
relocation site but that we were retaining Shepherd College* 
Shepherdstown, West Va,* as the relocation site of the Washington 
Field Office and as a reserve relocation site for the Bureau. 
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CONCLUSIONS : 

FBI war plans are prepared on divisional basis (both field 
and SOff) and contain much information discussed within the Bureau 
only on a strict need-ta-know basis; even our SACs have not been 
advised of the Bureau relocation site or chain of command » The plans 
cover our emergency operations for the protection of the entire 
Internal Security of the united State s. Permitting this information 
to fall into unauthorised hands would make the plans ineffectual and 
would jeopardise the security of the country » 

The war plans of the FBI have not been reduced to one volume 
Divisional plans are assembled in one place only in the confidential 
file room in the Records Section and the Training and Inspection 
Division . Should a copy of these plans get outside the Bureau y we 
would have no control as to the security afforded them or into whose; 
hands they might fall,. I strongly feel that these plans should not be 
sent outside the Bureau . 

RECOMMENDATION : 

That the attached memo from the Director to- Assistant 
Attorney General William. F. Tompkins go forth 3 stating only in general 
terms the nature of our war plans . 
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Assistant Attorney ffenerfliP 
William Fi Tompkins. 

Mr T°k FBI kb Vf ^ ■ - 3 

RtCOH® * m 

EMERGENCY RELOCATION PLAN - CONTINUATION 
OF ESSENTIAL WARTIME FUNCTIONS OF THE DEPARTMENT 

Reference is made to the request set forth in 
memorandum from the' Attorney General to Meads of Divisions , 
Bureaus , and offices entitled as above, dated 12-27,-34. 


4 Bureau war planning has been in effect since July , 

\j\ ' 1948 . it is made available to Bureau personnel on a need-to-know 

$ s basis only . This planning includes provision fop the receipt 
' of Civil Defense alerts, both at the seat of Government and in 
our fifty-two field offices . Flans have been perfected fdr 
appropriate notification to Departmental and Bureau officials 
t ; and to Bureau personnel scheduled for evacuation • Provision 
i has been made fdr transportation ~through use of Bureau vehicles 
and personally owned cars to the Bureau relocation site at 
f Jguanttco , Virginia . There is now pending in the White Mouse " a 

‘ request for the Military to make available a helicopter and a 

* ^ as a supplemental means of evacuation in an emergency * 
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Communications facilities, have been installed; records , 
emergency equipment and supplies have been sent to the Dure au 
relocation site , 

The essential wartime functions of the FBI, as outlined 
in my memorandum to Assistant Attorney General J. Lee Rankin on 
9 m?-S 4 t are not materially different from the normal functions 
of the FBI except that , of course, additional stress will be 
placed on security work ; plans have been perfected, both at the 
Seat of Government and at the field level, to carry but the 
instructions in connection with emergency detention program as 
set forth in the Attorney General's portfolio , Provision ftas 
been made to maintain liaison with the immigration 'attd >- ^ 

Naturalisation Service, as well as other sensitive agencies <$> 
in £hd }Ex&cutip,ef Branch of the Government 

Fede.rdl Civil Defense Administration has, ass u$$d m 

Hit. f _ 4 4.4 « v. /iltMn 1 1 - 


# at all FBI credentials and identification cards will be 
MmoiZISpnored any place in the .United States during periods af&ftmergency, 
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BACKGROUND : 

The Department of Justice submitted its Emergency 
Relocation Plans (War Plans } to the Bureau 3/19/54 • By memorandum 
to the Director l/l3/55 } Assistant Attorney General William, F , 

Tompkins submitted proposed revised emergency relocation plans 
for the Department of Justice . Tompkins states he mould 
appreciate receiving the Director *s comments and suggestions 
before he makes the revised draft available to the Attorney General • 
FBI policy has been to lei the Department make its own war plans 
and offer comments only with reference to any item which might be 
objectionable to the FBI or conflict with our previously prepared 
FBI plans . 

NOTABLE CHANGES IN TKE NEW PLANS : 

I* .Up until, now the Attorney General and nine other 

Departmental -officials have been designated for evacuation to 
the FBI relocation site . The new plans propose that the total 
number will be eight and this group will consist of the Attorney 
General, Assistant Attorney General Tompkins of the Security 
Division and four of his assistants j. a representative from 
the office of the Legal Counsel and the Commissioner of 
Immigration and Naturalisation Service • (Notice -that Deputy 
Attorney General Rogers is no longer designated for evaouation 
with the FBI*) - ag- <c.h*QvL£& 75 

2* Tompkins has in mind that the Commissnoner of 

Immigration and ' Naturalisation Service should ^evacuate to the 

FBI <s it ej at leapt until July „l r , 1955 , by wffijoh date it is expects W-* 

that the radio facilities of the Immigration and Naturalisation 

Service will be installed at the Departmental relocation site 

at Winchester, Virginia/ thereafter the matter of Commissioner 

of 'Immigration and Naturalisation Serpice relocating with t he FBI 

.Hi ¥ re-ezavinet. -V KCdROfflrSC ^^9^- 3 / 

3i 'The-, White Souse Army Signal ^Agency has assumed ^ ^ 

respofisibiliiy for communications between the Department *s site 


tJ)m M v * 


Boardman * * _ 
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Memorandum to Mr, Tolson 

these communications will not be completed for a matter of years * 

4. Tompkins indicates that the interests of internal 
security would be served by haying the Commissioner of 
Immigration and Naturalisation Service near the Attorney General 
so that the Attorney General and the FBI might have the benefit 
of his advice concerning matters within his jurisdiction. 

Tompkins indicates that possibly the Commissioner would be able 
to use our radio communications when not in use by the FBI; 

we presume that our radio communications will be in demand 
twenty-four hours a day and in the attached memorandum to Tompkins 
this" is pointed out, 

5. Page 1, part (a) of the proposed revised Departmental 
plans states that the FBI will notify the Department of any 

• "civil defense emergency" and we feel it desirable to take issue 
with this term because of its general nature. Heretofore we 
have contemplated notifying the Department of "yellow alert" 
signifying possibility of air attack or invasion. 


6. Page 3 of the proposed revised Departmental plans 

states that the Attorney General will order relocation ... 

It/j.is is new and heretofore we have been relying on White House 
\advioe. I t may be that loose wording has been used , or an 
actual change in'fpolicy not previously communicated to the FBI , 
may be c ont e mp 1 at&d . 


7. • Item 3, page 17 of the proposed revised Departmental 

plans encourages Departmental personnel to take their families 
with them to the relocation site so that the families can be 
lodged in nearby motels , hotels , or tourist homes ... no families 
of FBI personnel will accompany FBI personnel being relocated 
and this should be made clear to the Department. Personnel at 
our relocation s.ite will be extremely busy; maximum physical 
security will be used and the presence of families will 
constitute an undesirable burden. 


Item g, page 9 relates to the program for the 
detention of Communists in an emergency. Up to now the Director 
of the FBI has had authority to put the Detention Program into 
of foot on his own initiative if unable to contact : President , 

Attorney General, Deputy Attorney General , Assistant Attorney 
General of the Criminal Division, Assistant Attorney General of 
Civil. Division , or Assistant Attorney General of Office of Legal 
Counsel. The new plans insert Assistant Attorney General Tompkins 
of the Internal Security Division between f he Deputy Attorney , 
General and the Assistant Attorney General of the Criminal Division. 
Other listing remains the same. 
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Memorandum to Mr . Tola on 
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There are a feta other points involving only phraseology 
which are mentioned in the proposed memorandum to Tompkins. 


Inasmuch as the Department needs to know how to get 
in touch with our Relocation site and our t elephone and t eletype lines 
are installed 3 the last page of the memorandum to Tompkins sets 
out the telephones and teletype numbers. 

RECOMMENDATION 

That the attached memorandum go forth to Assistant 
Attorney General Tompkins, 


Attachment 
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Assistant Attorney General 
Dillian F, ToUpkins 

Sireciory I3?r/,jjl -$s J £0. 

RECORDED ■ 15 " -' 0 

mstcmcr mtocAixon 


reference is 'made to- your wenorariduu January X 3 , 1950 , 
onolosing a revised Emergency Kcidcation Pirn for the Department 
of Justice dad Requesting dossnants and suggestions regarding 
it fpon thetlXureau* 

ti *r 

regions and aors&ento are being offered oar to only! 


those natters plating to the 7 Pf: 




h 


ft) page 2 > Part a, states that "upon receipt of 
infornatiok-indlcdting that a Civil Defense bnerpenoy' id or may '' 
ho ipmtnontj the T 3 X mill immediately notify the Attorney 
General. 




I ■>■ 

ru» 


MAltED 2 


SA 


u' 


i.*:' 


v/>, , . . 

V-COMM-FEF 


% 

X 


*,s 


okiisfied^hat conditions fop the implementation of tho Relocation 


r 

The Emergency Relocation Plan submitted by 
the Department on 3 /l 0 / 5 d reflects that the PP-X 
Ml notify the Attorney General and the first 
two available in the Departmental chain of 
command upon receipt of information causing the 
FPT to .activate its relocation site* the tern 
Civil Defense ercreenatf is vague and 
WO will notify the Attorney General apd the first 
i&vo available persons in the chain of corvid 
Rhpon receipt of information capsing the FEZ tp 
-^activate its relocation site* V& will notify the 
Attorney general or person acting for kin of any 
Civil Defense "yellow alert," 

o 

<( 3 ) Pape 3 states that if the Attorney General is 

17 ■ * - V i— k . . . - x < . , k ” ’ ' ** . ■ .* A t i n * 






/» Tolson 

fo* 5 “ 



rogran, any Alien control Program 

nergenay programs Relieved: tp require immediate action^ ^ 

/jAr (} The above pll&iskhl r0|jj foists points 

u_ ' >> A) It would arrzear thjdt €x& Attorney tenoral ; 

toilli 'institute the Relocation Plan for both fha ^ 
fr: 1 F ^X Department,; caret of ore, it has .feedf? 


JEM:nfp srj'* 
k (?) 
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^ See meirio\$to 'iTols'dn' frg§t 
Sarto dated. 1-27^55' re f> - 
Emergen cy„ Dpi fcat.i on ^ 

(Departments of Justice} 
■War Plf ijs^rp U; dm g\ ' 
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the FBI's plan to evacuate ffashington and' activate 
our relocation site on instructions of the President , 
If- it is your intention ta institute the. Relocation 
Plan on other than Presidential. Directive * please 
adpise; meanwhile we will adhere to our initial 
- plans, 

* 3) WO will appreciate, advice as to What you have- in 
mind in your reference to Alien: control Programs, 
We are* of course* - aware t of the Emergency Detention 
Program* internment of Diplomatic personnel of Enemy . 
Pattons Program^ the jlandling of Dangerous Eonenemy 
Aliena Attached to International Drgdnisaiions* and 
certain responsibilities under the Alton Enemy Control 
Program after it has been instituted , It is my 
understanding that on instructions from the Attorney 
general*- thp, {?onBti&sione.r of the immigration:- and 
patuvali nation Service will' be. responsible for taking- 
immediate steps, to register Alien Enemiep and isslte 
Certificates bf identification, 

(3) Item 3* Page 1 ?, .(families) .sets forth -that 
personhel are encouraged to take their families, with them when 
they relocate and to make arrangements for them at hotels? 
motels or tourist homos in the vicinity of the relocation site * 

FBI personnel, scheduled for evacuation 
have Deed instructed not to take their, families 
< even temporarily to th‘& relocation, si^e* There 

is neither room nor .accommodations for families. 

These individuals have been advised there is po 
objection to their making prior plans for the 
safety arid well-being of .their families: Should 
thep he, called upon to evacuate,, lit .addition*, 
noneVacuees have been assigned , to pare for the 
families of these employees scheduled for 
evacuation. The FBT facilities at Quanttco 
are limited and there are no. accommodations 
for the families of any personnel being evacuated * . 

(4) page 9, Item g* explains that the Director of the 
■ FBI is authorised ip implement the Emergency Detention Program 
only if he is unable to communicate with the President * the 
Attorney, general or One of the first five, persohs, in the 
Departmental chain of command * 

In tnis change the Bureau is in complete accord. 



T* isf 





(5) Page 15, J rtezs 3 r points out that, the .microwave 
tadt,o station- will panned the FBI "relocation site with certain / 
other sensitive- agencies in the government;, 

‘es^ 

Tou have been previously advised' the FBI 
microwave radio station must first be dismantled 
at Shepkerdstown,, Wept Tirginid^ and. Rebuilt .4$ 

Cudntico. before it will, be. available for use 
there* it is not believed, that this .facility 
will be available for’ use prior to March. 1, 1955, 

(6) page IS also reflects that the FBI will transport » 
to the relocation site certain items of equipment and supplies. >^ v - 
to be Used by the ■ Attorney General arid his. staff at the 
‘relocation site* 

AZi items bf equipment and supplies 
previously made available to ihe FBI by the 
Department were transported to Quanti.co where 
they- ape. poU -stored* Tgu may, wish- to - modify , 
yoitr draft to show that the necessary action, ^ 
has been taken m 

It is believed that, a clarification, of points 1,. 2, 

3 , , 5, and 6 i s desi ruble* . ^ 

(?) Z Our memorandum of January .13,. 1955, reflects 
that the interests of internal security would be served by 
providing for the Commissioner of IBS, to be near the Attorney 
General so that the Attorney General and the FBI might have 
the benpfit of the Commissioner's advice ■ q oncer ntng‘ matters 
within his Jurisdiction, Jou felt the Commissioner c.ould be 
mr& '.effective, even with access to. radio communications bhly pi 
when they would not be in use by the FBI* * . . > ^ j> 

„y" y , 

As the Department has beep previously 
advised, FBI Communications facilities a't $’>• 

oiir relocation Site are. designed to handle' 
only the most essential Bureau communications 
even when operated at full capacity on a 
24-hour bdsis, ft does, not appear that there will 
be any period, during which FBI radio communi- 
cations will- be available for - use by the 
» Commissioner of the Immigration, and Ndturalieation 

Service .• The Bureau will, cfcaurse, provide 
such communications. facilities as it can for 
the Attorney General . 


3 


t6^FCRFT 


- ■> 



0 


r r-v» * 



v,' 

* 



Top&ifnz?- 

The Attorney General has recently teen advised 
that the land-line coanunicattone /abilities arc cczpZetclg 
installed at Cuanites* For your injfornoticn and for 
tnoariicn in gout laergoncg Relocation Plants if yen ca desire, 
the F3I relocation cite dga fid contacted $3 fplloysst 

I, Telephone number TRoJan 5-QDOS through Triangle, 
Virginia, telephone exchange* 

2* Through the Fredericksburg, Virginia, exchange, 
telephone naafiere RRoex StC-CGI through £d$ex S-GSG5* 

3* Thrcugh the Fredericksburg, Virginia, telephone 
exchange, long diefanoo. trunks £0 through 34* 

4» Thera arc tee teletype circuits conneetinj the 
jpx Acadany at Cj entice to the teletype exchange in Richmond, 
Virginia* These circuits drC ittohrsand 230 and Richmond 4€g*: 

Each sf the iters. above &U1 be activated vhen 
oe’ erriec at the relocation si tel these lines arc not attended 
at thp present ttze* 
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'William i*. Tompkins 
jlssistant Attorney General 
Internal Security Division 
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* !w * ! Item two of your Memorandum of February 4 > i£? 55 j, 
concerntno relocation states tftat the plan presently drafted 
by the Department would permit me to institute relocation for the 
FBI whenever X think necessary and would permit the Attorney General 
to activate th£ Department f s relbodtidn plan including the FBI» 
Whenever he determines it to be necessary a , without specific 
instructions fr'om the President • 


As -Tfeu knpWj we ftave previously advised the White Douse, 
that the FBX evacuate only on White Douse instructions* 

Tour propose <%%>lan to the effect that an evacuation, can be 
-ordered by the" Attorney General , without White Douse clearance a 
or by. ne wili^change our previous commitment in. the event your 
proposal' ie ultimately approved* In. the euent your proposal is* 
approved*/?! should appreciate: advice as to whether X an authorised - 
to-order an evacuation whenever conditions seem to warrant or 
whether it will first be necessary to , secure White Douse approval 
or $he apprdval of the Attorney General «, 


early reply will be appreciated* Meanwhile we are 
e.Vdo udiitva only on White Ifonse instructiops* 

' ‘ - ■ >y ' ' 




(Cover me.mo R*T* Ddrbo to Mr* Folson 
2/7/55 re Departmental Emergency R e l»cati*n 
Plan; Me eti ng 'Which Director will Attend 
in Attorney General f s Of fie e 3pM, 2/7/55 
- Justice Dept* Plans ■ in the Event of 
Formosan Open Dos till ties) 
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William F* Tompkins 
Assistant Attorney General 
Internal Security Division 
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EMERGENCY RELOCATION 


DECLASSIFICATION AUTHORITY DERIVED FROM 
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In response to your memorandum of February 1, 1955 
and enclosure #56472, which was a draft of a (memorandum to 
division and offjce heads, it is noted that tits Vontiis si oner of 
Immigration and ('Naturalisation Service has been instructed to 
proceed $o the FBI relocation site in an emergency, Our previous 
positio.n :ri pf bei'n'p unable to provide communications facilities for 
the Commissioner, of immigration and Naturalisation Service remains 
unchanged * 


i*r With regard to the last paragraph of the attachment 
I am destrous of having the record clearly reflect your intent and 
mill appreciate -i)our confirmation by memorandum of an interpretation 
received through Mr, Bennett Willis, Jr* of the Department* 

Mr* Willis conferred mith. Mr* W. Barrett McDonnell mho stated that 
the last paragraph was not intended to require that the FBI provide 
instructions as to the emergency functions bf the Attorney General 
in order that these duties coyld be performed by any member of the 
chain of Mpymand. in the event persons above him in the chain of 
command mr.e. incapacitated . .The FBI is not in a position to 
describe alt of the duties which mill befall any person mho may have 
to serve iri the absence of the Attorney General, According to ^ 
Mr. Willis, dt was the intent of Mr. McDonnell tha.t this paragraph % 
convey two precise points t ^ ^ 


4, 



<£/ JV 

(1) y There would be available at the FBI relocation^sit^ 
for the use of any pertinent member of the chain ^o-Jf 
•command one copy of the Department *s "Instructions 
for Phase One of the Emergency Relocation Plan Fof ~ 
The lh 8* .Department of Justice * u This document is: 1 




Tolscrn 
Board nan 
Nichoji 
front 

Motir 


commonly. referred ito ae the Department instructions 3s *5) 
for key personnel , Copy $14 is available at the ^ 1 

relocation site* f 

, w > , V-n t* 

.(2) Pertinent data t$cp-bained in the portfoli opr elating f ^ £ t 
$o thb Emergency ID/e^enti an Program is available rat/ " "i 
M tithe FBI relocation Site,* Copy # 8 ■ of the portfolio /{,.< ‘X 
iq, ..already at Quantto^j j * u ' 

very anxious to -.have Depa r tme nt'dl '^ecortfs pefl £&t, the 


I am 


- co.t r ffk t intent of the Atiorne y ’&eneral apd, would appreciate / u 


Vuitcrrowd 
Tele. Rootrx 
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the above interpretation , qs soon' he possible* 
(Based on cover - memo R.T* 

rffarbo to Mr. Tolson 2/2/55 w n 

re Emergency Relocation - War Plart^JfDM:DlG ) 
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Office Memorandum • united states government 


TO , DIRECTOR 


from * Clyde ToIsoj 


DATE* 2/7/55 'tfas 

4* 





SUBJECT: 


In the memorandum prepared for your discussion at- 3 P. M . 

jkoday under Section /j) concerning the Department 0 f *fu stive. _ ^ yffj 

j ^Emergenn^rRe.1 nnn+An&Pl an a memorandum dated February 4th was 
» received from Tompkins which answers some of the questions j 

I raised by the Bureau in its memorandum, to Tompkins dated January ' 

| 19th, 

1, Tompkins clarified the term "Civil Defense Emergency” 
to state that upon receipt of a yellow alert the FBI would 
notify the Attorney General » 

2 , We inquired whether the FBI should activate to Quantico 
Relocation Site on Presidential instructions as previously 
planned on whether the Department was changing its instructions , 
Tompkins says he has proposed to the Attorney General that the 
Attorney General will order an evacuation without clearing with 

I the White House and will further permit the Director of the: FBI 
j to order an evacuation • He does not -state whether the Director 
must first clear 'with the White House’ or the Attorney General . 

.a 

j Thisi point 'as still not clarified . 

ts> - "S 

3, We requested clarification as to what the Department 
hadiin mind in its plan which stated the Attorney General upon 
receiving advice that the relocation plan shpuld be put into 
effect would notify the FBI of any- instructions inconnection 
with the ."Alien Control Program” believed, necessary . 

,*v 

• Tompkins clarified this by indicating that the term. "Alien 

I Control Programs” was intended to ^ou'erUiSJ^Bnefal terms all 
.of the measures which will be set fortn'in part 3 of the AttorneifD 
Generyl's portfolio a s, nail V- dr qft.e d by the Legal Counsel’s ' ^ 

Office ’'■which is^now pttidying 'the 'master. * 

.. v> 

4. Tompkins^ -'stated it was not ^intended to indicate that 
families of v Departmental personnel would be housed in the FBI 
Relocation S-itei, ':t‘ ■„ 1 > ivOt-c 

^RECORDED- -43 lob- JJ7P3 — fZ-J 

Tompkins ^further indicated that he recognise^ ,tjip F}BI 
Microwave Radio Station would not be availably fqr^'ii'se 'prior to ^ 
March 1 , 1955, 


CTsICB 

51 FEB 151655 


EX-112 


13 FEB 10 '1955' 


The foregoing is submitted -to clarify. Section *(l) of the 
brief which was prepared for you late 'Friday* * ' .f > v ' ' 

41 ' * ^ ' 4 ? A * ‘ 

A memorandum is going forward to Tompkins asking whether 
it will be necessary for you to secure White House approval 
of the Attorney General's' aovr oval to order an evacuation. 
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Assistant Attorney General 
William F, Tompkins 

Director ? FBI 

Eimnmnci relocation 
DEPARTMENT QF JUSTICE 


2 yJlrig & plupl 
1 yellow "v 
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1 - j/£ss rofty 

February 8? 1055 


/Je/orence in made to your memorandum of 
February 3? 1955? wherein you requested that this Bureau 
conduct nemo checks on three members of the Executive M 

Committee of the Corporation which owns the George Washington 
Hotel > Winchester* Virginia , namely: Ur, J, V, Arthur t 
Ur, Fred L, Glaiec; and Jlr, John Von Cneldcrn of New York, 

The FBI has conducted no investigation of >. and. 
our files pantdin no information, pertinent to your inquiry 
concerning Messrs* Arthur? Glaiee? and Yon Gneidern- 

v y 

It is noted that in referenced memorandum you / * ^ 
also requested the FBI to ascertain, the identity of? an&£> '■ x ; 
conduct name cheek 3 pn the manager and the owner or 
of the Shenandoah Motel? L'arttnpburg , West Virginia 4 j {£& $ $»* 
having our Pittsburgh Field Office obtain this in/Praa^btiS^/* 
and it will b° furnished to you upon receipt* % 
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jV0!T£ ON YELLOW $ , ClasaifiedJ , 8ecr\kt!&'$p&cPordance with" *£ 
*V ' r '< " incoming * IHteV sent &4C a* Pitt%bur§i * 
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Director, FBI ' :< £ - 

SELOCATIOH 
DEPARTMENT OF JUSTICE 


February 7, 1955 
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Tolson 
Boar^min 
Nichols 
Belmont 
Hatbo 
Wok 
Parsons 
.Rosen 
Tamm 
Steoo 
Tkterrowd 
Tele, Room 
i loll oman 
Gandy 


.Ur* William F. Tompkins, As 3 is tant Attorney 
General, Internal , Security Division, Department of 
Justice, requested: the Bureau by memorandum dated February 3, 
1955, to ascertain the following information concerning 
the Shenandoah Motel,. Martiqsburg, Weht Virginia , whiah 
is being considered as an assembly point for the families, 
of relocated personnel of the Department and as an 
information clearing house regarding the location of not . 
only the families of relocated employees, bilt _ also noni* 
relocated employees and their families: 

1) the name of the Manager of the hotel ; 

2) . the identity of the 'owner, or in the eyynt 

the hotel is owned by a corporation, the 
- identity and addresses of the principal 

" - " officers thereof } 


3^ 


- 3} whether the indices of the Buredu jpoittatn ^ 

% ' dany derogatory information regarding -'tjhc ** 
Manager or owners of the hotel. ^ 

: ' '-' v ' - * v _ 
i* Relative to the foregoing, request, you shpiyta 
conduct a discreet inquiry -to secure the desired information* 
Under no qirofifastances should the purpose, for which the \ 
information im being obtained be revealed . ft is noted 
that you. should conduct only that, investigation which is 
nepeasdry to dkiermirte the identity of the Manager and the 
owner or owners of the hotel » Upon ascertaining that 
information, you should then conduct name, checks on those 
individuals' and furnish the results thereof tfa-the Bureau , 
attention Liaison t Section , within fiv£ dais Sf the receipt 
. of th^s letter . ^ - 




•»> 


jV 

7 


(s) jy 





















STANMm>FO*MNO.a< 

vv .> 


/i 


0 0 

Office Memorandum • dnited states government 


FROM 


SUBJECT: 


MR, T OLSON I A 


DATE:; -• 2/s/55 


UR, R, T, HARBO k£r 

O 0 

JSUBBSmcT *WtS£UM 

Qwar plans 




Background 
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By memorandum of 2/1/55, Assistant Attorney General\ 
'/tilliartTF, Tompkins, Internal Security Division , advised that 
-he had on 2/l/55, addressed to. each divis ion or office head 
•of. the ^Lena rtment or~ \fusiic e, scheduled for relocati on^ 
an appropriate' memorandum . He further- advised that the Commissioner 
of; Immigration and Naturalisation Service was instructed to proceed 
'toi the~*FBI relocation site (Quantico) and Assistant Attorney 
' ; Genera)L Rankin has been scheduled io proceed to High Point (the 
j CiviX- Defense command point). 

With regard to the Commissioner of Immigration and 
Naturalisation Service being evacuated in an emergency to the 
FBI relocation site, it will be recalled that the Department of 
Justice has plans to evacuate to Winchester , Virginia « Ten ■ top 
officials of the Department of Justice have been c s'chedui’ed, for 
evacuation to Quantico with the FBI, but under revised plans of 
tfre Department hoi^yet issued this number is beiyg cut to eight , 

w % r 

By memofctndum of 1/19/55, the Director' advised 
Assistant Attorney -General Tompkins that, even though the 
Department- felt Wat the Commissioner of Immigration and 
Naturalisation Service should be at Quantico, FBI communications 
facilities are designed to handle only, the most ■ essential FBI 
communications traffic and we will be unable to provide 
communications facilities for the -Commissioner of Immigration 
and Naturalisation Service., It is the Department's plan; io 
schedule the Commissioner of Immigration ■ and Naturalisation y^Jj 
SerVice for Relocation with the ^B^grdupiiat _ Quantico until 
such time as* the Departmental evacuation site aty'Wihchester, 
Virginia,, is^fully pp spared and thereafter the Department con - 
teRplaies re&ohsider-fng whether the Commissioner of Immigration 
and Naturalisation Service should^go to the Department 's site. 

This inf ormati. on corned-' fr dm Mr. Bennett Wtlifs^ who is Relocati on 
Officer, Internal Security Dtvis’f pri. Department* 'of -Justice , 
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Memorandum, to Ur. Tolson 

Re? Emergency Relocation 
War Plans 


Current Event • 

4s' previ ously mentioned , Tompkins' memorandum of 
2/1/55, to key Departmental officials carried with it an 
attachment , The attachment was a separate memorandum and was 
adjusted in wordage according to whether the individual had 
essential wartime functions to perform or would carry out only 
his routine duties at the evacuation site. 


One portion of the attachment stated : " You have 

received a copy of Order No, 59-54, of the Attorney General, 
dated September 28, 1954, providing for the chain of authority 
within the Department . Tn the event that all of those in the 
chain of command above you are unable to serve, you will be 
advised by the FBI of the relocation site to which you are to 
proceed, and there you will receive from the FBI instructi ons 
for the performance of the emergency functions of the 
Attorney General," 

In connection with the above paragraph , the Director 
inquired " What does this mean P" 

Mr. Bennett Willis of the Internal Security Division 
conferred with Mr. W. Barrett McDonnell. McDonnell was the author 
of the 2/1/55 memorandum to the Director and the attachment. 

and McDonnell agree that the paragraph questioned by the 
|| Director is j badly worded and is not clea r. Mason pointed.out to 
Willis that, as currently worded, the paragraph binds the FBI to' 
jprouide full and complete instructions as to all functions which 
would befall any member of the chain of command who might have 
to act as Attorney General if the Attorney General were 
incapacitated. Willis agrees that the FBI is not in a position 
to provide such instructions . Willis states that the memorandum 
was prepared in a hurry on 2/l/55 under ' great pressure and was 
4 intended only as a stopgap measure . However, he agrees with 
. Mason's view that the memorandum does not state specifically that 
it is a stopgap memorandum until such time as the Departmental 
plans are perfected and disseminated in writing. Willis agrees 
that it is undesirable to have any such instruction as the one 
questioned by the Director appearing permanently on the record. 



o 



Memorandum to Mr. Tolson 

■Re: Emergency Relocation - 

War Plane 


Willis and McDonnell intended through ,the _ instruction 
which the' Director questioned to get across only two* points: 

(1) A copy of the Department 'a instructions to key 
personnel will be available .ai the FBI relocation 
site at Quantico i (This is true)* 

(2) Certain documents /or the Attorney General or 
Acting Attorney General .relating, to the Emergency - 
Detention. Program of Communists will be available 
in the portfolio at Quantico • (This is true). _ ! 

, * 

Tompkins ' memorandum states that the Attorney General 
■‘-.is 1 ' currently considering’ the lack of communications facilities 
•for the Commissioner of Immigration and Naturalisation Service 
at the -FBI relocation site . For the Director 's information, we 
► i 'simply do not have any spare communications facilities . In the 

t - event the Attorney General should mention the matter of telephones 
1 or. .teletypes for Immigration and. Naturalisation Service it should 
' be, noted there are no spare telephone wires between the Marine 
* .switchboard and the FBI Academy and we understand there are ho y 
'a ^ spare wires from, the Triangle , Virginia telephone office to- the 
Marine Base at Quantico . The FBI Has .adequate telephone and 
teletype service but not excessive coverage and it will be an 
exceedingly difficult and expensive process to get telephone or 
teletype service for Immigration and Naturalisation Service . 

RECOMMENDATION 

t That, the attached memorandum go forth to Assistant 

Attorney General William F, Tompkins, requesting that he clarify 
in writing the. attachment to his memorandum of 2/l/55 * The 
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Office Memorandum 

/f 


TO 


FROM 


SUBJECT : 


rllr,. Tol'son 



UNITED STATES GOVERNMENT 


DATE: 2/8/55 


R. T . Mar bo 

°W ft- fj PjA /i/s 

INSTRUCTIONS FDR KEY PERSONNEL OF 
DEPARTMENT O fRtUSTICE IN EVENT OF 
A CIVILT DEFENS'mmfcENCr 



Wintectowd __ 
Tele. Room __ 

xtiei* 


Assistant Attorney General William . F. TompkinS A .by 
memorandum to. recipients of above-entitled document' dated** 2 /?/55 
submitted 5 Copies of the above-captioned 'document to the ~FBI 
and requested' Pcommenta or suggestions for changes, which; would 
improve the* -effectiveness of • the instructions f " 


These instructions are substantially the, same as, tho se 
l received from the Department on 1/13/55 and as commented, on in- 
\the Director's memorandum to Mr. Tompkins 1/19/55 . 

. ftp- 

Page 3 of the Instructions . states that if the Attorney. 
General is satisfied that conditions, for implementation of-, the 
relocation plan, exist, he will then furnish to the. FBI whatever 
instructions 'he, , deems immediately- -necessary in connection with 
the^Emergency, detention Program , the Diplomatic Program, any 
\ Alien. Control Program, believed necessary, ''and any other emergency 
I pro grams-, believed to require immediate action. , •:! 

' v 

'if- With .reference to that portion of the above' s tat extent 
pertaining to '/Alien Control Programs,'' Mr. Tompkins \bj/ u 
memorandum 2/4//S5 advised that this paragraph was intended td.v* 
cover in general terms dll' measures which will be set foj^h^Hn 
part 2 of the attorney General's Portfolio as finally Rafted 
by the Offtce‘\gf Legal Counsel which is now engaged, in the problem. 
Mr. Belmont has no objection to the phraseology as' it - relates 
to. Alien Control Programs. * « 

* j. • 

Clarification of that portion of the instructions 
relating to the -Attorney General instituting the relocation 
program for the Department and the FBI was again requested in 

■memorandum ffcs>%. the, Director to Mr. Tompkins 2/z/55. 

' 

* nr 

j There' are a few other points involving only phraseology 

which are Mentioned, „in. the proposed memorandum • to Mr., Tom' 

U '~ ft * * «? . .* r\ > V ^ ^ 7 

'record^' 
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RECOMMENDATION : 


That the attached memorandum go forth to Assistant 
Attorney General Tompkins . _ T ' 
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Baltimore 2/10/68 

n.TE f WA JAD^ftL* 

Director, fl ?r (66-17331) 1 fo} 
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s«i? flaps ~ nr.LooAnox 


nmisTEtwD hail 


For your information and the information of those 
in your office who need to know only, you are advised that the 
too secret instructions for Feu Personnel Of the lienartmeht - 
o.f Cfustice in the event of d. Civil Defense Emergency reflect 
that if the, Department Relocation Officer receives aw alert 
from a source other than the FBI ahd if for any reason he 
cannot relay the message to the Bureau in Washington, he pill 
call tie Baltimore or Richmond FBI field office and request 
that they relay the message to the Bureau * Similarly, if a, 
Departmental representative' is unable to contact the FBI 
Relocation Site directly after a. relocation has been ordered 
and there is need for urgent bommuhication therewith, you may 
he. requested to relay the message to the Bureau at its relocation 
site* : ' 

Should you receive a * call relative to an afort it will 
more than likely come frovi Mr * Edgar g, Ford, the Departmental 
Relocation Officer or from Jin Si A, Andrc.tta j Assistant 
Attorney General in the Administrative Division- or Mr, Bernard 
~F, Schmid^ also of the Department ; It must be. pointed, out, 
however, that the call ashing' fop you to relgy a message to 
someone at the FBI Relocation Rite cpUld come from any one of 
the fallowing individuals i all of whom have received 'a copy 
of the Departmental instructions ■ above mentioned » 

Mr, Herbert Bfowhellj jr., 

Mr, william Pm Rogers \ 

Mr, William F* Iomp%ins. 

Mr* warren Olhey. 1X1 
Mr,. Wa rren_ £■, r§u rge r 
Mr, J, Zee Rankin' 

Mr,,-. Stanley M, BdpneS 
*' i j i MV* James r* Dennett 
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.Mohr m _cp^~ Mn Belmont 

" B ufile 66-18953 
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61 


ct* ■) v ,ftCS 


1 

% 

<!0 

K 


;SD 

‘v9«- 



Q 0 


Mr. q._ Frederick Mullen 
Mr* Robert y. Minor 
Mr. J. Taltcr feagley 
Mr. Frederick Ford 
Mr. Silltcm £. Foley 
Ur, John F. lohcrtj 
Mr. r, Barrett Uelannell 
Mr, Bennett jillis? Jr* 

Ur, Alim 3* 0 ortho 11 
Ur. Clifford J, gclsoft 
Mr, Bernard F, JChnid 
Ur*, ^dgar if, Ford 
Mr,, f* A. Ahdrctta 
?&• F. Brian Holland 
Mr. Callao B* Toxnsond 
Mr. John 7 . Lindsay 
Mn * erry V* Morion 

''moral Joseph rf .. Uttinp, Ccmiczicr.cr of Immigration 
and Ratupalieation Corsica 
Mr. Arthur 7. FI er.nl ng? Ft rector, Office tf defense 
Mobilization 


The ncorge ,csh ingten Hot a 2 at- Winchester, Vi rginia, 
it i the relocation, site cf the Lcpartnent of Justice. The 
telephone timber is £~QS&1 in care of Mr* branch, Manager? 
■Cecrge Bashington Hotel. 


The FBI Afiddeny at cuant ipo to the t ureaxi rqlccaticn 

site. Jn addition to the key individuals- at the Seat of v dro- 

ne nt scheduled for evacuation? the Attorney general and Seven 
Icpurtnental representatives d.ill also be at the FBI Academy 
should a relocation be necessary. 

Tele-phene^ teletype and rzdt-o coplzunt cat ions eguipnent 
have been installed at fuantico, 1 f you find it necessary to 
relay a message from a gepartnental representative to the „ ureau 
Relocation. Cite it aill be possible for you to contact the 
FBI Academy through one cf the /allotting means i 

1 . Telephone 

(a) Through the Triangle? Virginia? telephone 
exchange? telephone Trojan $~eM£5* 

(h) Through the Frederick a burg* Virginia, telephone 
exchange? telephone numbers Eskcx 3-B5GI through S3 sex £-€££$, 


£ 



0 


(c) The Fredericksburg* Virginia* telephone I 

exchange* Jong -distance trunks 20 through 24. 

(d) There is .© direct line from the Bureau 
•switchboard in the Justice- Building tq the £21 Academy it quantico. 

2* Teletype 

(a) There are two teletype circuits connecting the. 

FBI Academy at quart tico to the teletype exchange at Bichmond* 

Virginia* Richmond 2€0 and Richmond 4&G. 

(b) There it a direct, teletype circuit from the 
Bureau teletype, room in the Justice Building to the FBI 
Academy at Cuantioo. 

3m, Badio 

(d) A 450-watt CJ (code) field, office-type radio 
station has Been installed at Quantico . Tine permitting*- this - 
station will monitor those radio* frequencies normally used bu 
our east ebast offi cgh* 

(b) An Til radio station which is designed to 
communicate with the automotive equipment assigned at. Quantioo 
ah§ the 250-watt. Fit radio station of the Washington Field Office* 
has also been installed at Quantico. 

Tf you are requested by an individual representing 
himself as o member of the j department of Justice to relay a 
message to a. member of the FBI or the Bepartment of Justice at 
the Bureau. Belpcation Site* it is the Bureau f s desire that you 
first assitre yourself that you have sufficient identifying 
information on the individual contacting your off i ce* secondly^ '1 

that you clearly undefstand the message he wishes fo have you * 

convey, and* thirdly*, in relaying the message to the Bureau you 
da so expeditiously arid include therein the name of the in- 
dividual who requested that you reldy the message. Teu should 
bear in mind that the request to relay a message may come from 
any one of the individuals listed herein and could ctidoeivably 
come from any portion of the. United states but will more than 
likely dome from the Washington area or Winchester* Virginia. 

i ; 

The foregoing information should be made a part of 
your master war plans and retained therewith in your office 
safe. ' w ' 
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Office Memorandum. ■ omm states government 


TO 




* MR. C. A, TOISON 
prom « MR. R, T. HARBO 


^ l/ 


datb: February 

1955 r ^^'-Y/z 
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Belmont ■. 



•object: INSTRUCTIONS FOR KEY- PERSONNEL 

OF DEPARTMENT OF JUSTICE IN EVENT 
OF A CIVIL DEFENSE EMERGENCY 




Rosen ‘JC. ■ 


WintcrrowJ . 
Tele. Room . 
Holloman,—. 
Gandy — 


By memorandum of February 7 , 19 55, Assistant Attorney 
General William F. Tompkins made available to the Bureau five 
copies of captioned plans. We previously had five copies of 
" Instructions l*or Phase 1. Emergenc^^elocatiofrTPlan . U. S. 
Department or^us tic e . "which are being called in by the 
S e cur i'STy oH’ic er of the Department. These copies had been 
in- the possession of Mr. Holloman; Mr. Belmont; the War 
Plans Desk, Training and Inspection Division; one copy was 
in the Records Repository at Quantico; and one copy was 
maintained in the confidential file room of the Records 
Section. 


, * 

It is believed desirable to allocate the present 
copies in similar manner. 

RECOMMENDATION: 


It is recommended the five copies of "Instructions 
for Key Personnel of Department of Justice in Event of a Civil 
Defense Emergency" be allocated as follows; 



Copy #161 be retained on the War Plans Desk, 

Training and Inspection Division; (retained 2/8/55); 
Copy #162 be retained by Assistant Director 

Belmont; (retained in Mr. Belmont's office 2/8/55U 
Copy #163 be retained by Mr. Holloman in the 

Director's Office; V 

Copy #164 be retained in the confidential file 

rpom of the Records Section (Bureau file 66- 18953); and 
Copy #165 be designated for the Records Repository 
at Quant ico. 



Jr- Mr » Beimont 

1 - Mr.- Holloman 
1 - Mr. Sloan .. 
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Assistant Attorney General February 8, 1955 

William F, Tompkins 
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Director., FBI 
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Deference is t^ade to yoitr memorandum. of February 7* 

1955 3 addressed to Eecipienps ,of Ins tractions for Key Personnel 
of the Department of Justice in Svent of a Civil Defense 
Emergency^ reque&Mng comments or' suggestions for changes, chibg 
vopla improve this effectiveness of the' instructions, ^ 

^ ^ 

In ny vtcnorantiia $o you of February J* 195$* £$-fiQdti % \f * 
requested a clarification gf that portion of the instruct cits x J 
sat forth on pag& 3 of thy above-captioned document ah’ its if 

pertains to the •‘instituting of the relocation plan fop: the ■ F2I.-[ *** 
An early reply fjtr that inquiry tsill he appreciated . f 

■r_' 


Item IA y page tt at line 8 ‘States that cUen the FBI 
notifies Departmental people cho toil! go to. Quantise that the 
evacuation "program is betzg instituted, f . FBI mill advise them 
hop to , communicate vsith Quantico*- ft 
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'i. JnqSaac/i. 6e proposed evadiiees have a copy of ^ 
.Departmental, evacuation plans. Shaving the Quantise % mrj t3 
tft&fe p kon e - a n d teletype numbers* the uhbve provision " 




fr3fi i er?s ^up;er/2-pous 

R _ s* - ^ ^ 

Ic^ m . jyte fohthdte. on page 10 d reflects that it viil ndp 
pfcssSdfy, for Bepajrtmental personnel to. notify Messrs 
pneXl, tefftprs and Tompkins of information, regarding a 
Tmi nlevrt liV rt'ttrt nriitfi.inn the FBI ±0 activate its ml 


JS< 

N> 


© 
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Iji/g- Bov glcprt or data c aiding the FBI to activate its rclocaticn 
- si id. stncel^thev'vill be ca&Ied by the FBI or building guard . 
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« -Pa^L 2 o/' tfte 3 one ^ns^TOctions- requires 4 fie (FBf[ f> 
*o^no^i/^T6fte i^orncy General onu first too * v 

> • n ra * 2 0 M <3b _ o.f.f f c ial s efta are listed-^ ,fn the Departmental 


Main of ^Authority. yTft that Mr. Jlpgerslo f 

ajjdt Ur. Tdmpkir .3 could not te reached ir.med tcrisli t - f 
add the r §§)l official charged pith 1 the responsibility 
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' Rosen 
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Tele# Room 
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frf notifying Departtentalx officials could continue. 

‘ -'i^ema.e *££7n?sz.- . 

Based on men&^cfnw2lLoigIglaon 
rf ddted £/ 8/55 JEM i eg "./ 


66 - Mr* Boardman' 
Mr; .Nichols / 
Mr. Belmont } 
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on down the Departmental, fkain of Authority until 
two nevibers mere notifiedt, Thus# h'essrg,. Sogers and 
lonpkins .mould hot have bean alerted by the FBI* 

J have instructed the FBI efffeidi vho will contact' 
the Departmental Chain, of Authority tha« tine mill - 
bo of the. essence qf.C therefore he nasi ase the 
no$t expeditious r,cans of contacting the first ti?o 
available members of thc : Chain of Authority Of the 
Department., 

You may. uish to clarify your instructions as to ptc 
points listed qboue. » 
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RECIPIENTS OF INSTRUCTIONS FOR KEY PERSONNEL 
OF THE DEPARTMENT OF JUSTICE IN EVENT OF A 
CIVIL DEFENSE EMERGENCY 


William F. Tompkins 
Assistant Attorney General 
Internal Security Division 


TO 




Mr. Tolson- 

Mr. Boardman — 

Mr. Hichols 

Mr. Belmont — 

F ^iwaiE^oZy-l^ 

'Mr. Mohr. — : 

Mr- Farsona- — — * 

Mr. Rosen. 

Mr. Tamm- 

Mr. Sfeoo 


Mr. Wnterrowd- 

Tcle. Room— 

Mr- Holloman — . 
Miss Gandy— 


The attached Top Secret Instructions are being issued at the 
request of the Attorney General. It is of utmost importance that 
they he studied at once. I should appreciate receiving any comments 
or suggestions for changes which would improve the effectiveness of 
the Instructions. 


After the attachment has been, removed this transmittal memorandum 
becomes unclassified. 
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* OFFICE OF DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 


TO 


OFFICIAL INDICATED BELOW BI CHECK MARK 


'Me*. Tolson 

Mr. Boardman 


Mr. Rosen 

Mr. T,amm 

Mr. Sizoo y 

Mr. Winterrowd , 
Mr. Holloman- 
Miss'"Gandy w. 


Mr. Nichols 
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Prepare Reply 


For Your •Recommendation 

What are the facts? j ■ 

Remarks: 


.( ) 
.( ) 
.( ) 
.( ) 
;( ) 


9- 




v\ 

N v j * ,* 


/ ^ 



4 $**!’ 


standard form no. m < 





0 


TO 



} 

DIRECTOR, FBI 

V 

SAC, PITTSBURGH 


UNITED STATES GOVERNMENT 

date: February 11 , 1955 
ATTENTION: ..LIAISON SECTION 


SUBJECT: 


^MERC 


AGENCY RELOCATION 
DEPARTMENT OF JUSTICE 

ReBulet, 2-7-55. 





. The following information., was obtai ned at Martins burg. 

West Virginia, on February 10,/f955, by SA I 1 

Irom persohSl* knowledge, f ileir of the "Martinsburg Journal" and 
.pretext inquiry from PAUL Ry; MARTIN, former Mayor . a nd ALLEN R,- 
E!«MERT 4 jr. , who are personal friends of SA | j . 

The Shenandoah Hotel, 200 North Queen Street, Martinsburg, 
is owned' And oper&tedKby the Martinsburg Hotel Corporation and is 
affiliated with thy^merican Hotel Association. 

' .. // * , 

^WI LLIA M F J^STANDLEY is. the Resident Manager par this hotel 
and resides aT~Wis' hotel’ with his wife, MILDRED 

• '■***' *“ -V-h 1 ii 

The following named persons are the present officers and 
stockholder^ of the Martinsburg Hotel Corporation for the year 
1955* having been re-elected in .January, 19 55 j to these same 
positionsv previously held by them for the past five years' 1 or m< 

P^ent . 

Resident? - ]\Vy South Queen Street 
Owner of FrqjQc S. Emmert and Sons Company 

WILLIAM -R/ CASKEY, Vice President 
Residence: 5'l8 South Queen Street 

President, Merchants and Farmers Bank, and President- 
Treasurer oj^the Caskey Baking Company, Inc. 


bb 

b7C 



EDGAR 1 C^TROUT, Secretary 
^sidence: 112 South Maple Ayenue 

Cce President and Cashier, The Citizens National Bank 

' BOMv ARTHU R/ ROLAND., ,Trea?hirer and General Mans 
v Residence: 6l5 South Oueen Street 


Manager . 


1 ' Pr&sl^ent, .The Union Sales Company 

(C s \The above-name cT 'officers and Doc t, or. ,WILLIAM Ay^LLAGE, 
M.Dl ,^123 So^t)h llapl’.q Avenue , makb ‘-kp ’the B'oa!cd'‘ : o;£ Directqra of 
tms earn orat fori* T oconDncn-UT / / i / /f 
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FEDERAL BUREAU OF INVESTIGATION 
FOIFA 

DELETED PAGE INFORMATION SHEET 

No Duplication Fees are charged for Deleted Page Information Sheetfs) 

Total Deleted Page(s) ~'72 
Page 3 ~ Referral/Direct 
Page 24 ~ Referral/Direct 
Page 30 ~ Referral/Direct 
Page 31 ~ Referral/Direct 
Page 32 ~ Referral/Direct 
Page 35 — Referral/Direct 
Page 58 ~ Referral/Direct 
Page 59 ~ Referral/Direct 
Page 60 ~ Referral/Direct 
Page 61 — ■ Referral/Direct 
Page 62 ~ Referral/Direct 
Page 80 ~ Referral/Direct 
Page 81 ~ Referral/Direct 
Page 82 — Referral/Direct 
Page 83 ~ P.eferrai/Direct 
Page 84 ~ Referral/Direct 
Page 85 ~ Referral/Direct 
Page 36 ~ Referral/Direct 
Page S"7 ~ P.eferrai/Direct 
Page 89 — P.eferrai/Direct 
Page 90 ~ Referral/Direct 
Page 92 ~ Referral/E>irect 
Page 93 ~ P.eferrai/Direct 
Page 95 — P.eferrai/Direct 
Page 96 ~ Referral/Direct 
Page 97 ~ Referral/E>irect 
Page 98 ~ P.eferrai/Direct 
Page 99 ~ P.eferrai/Direct 
Page 100 ~ Referral/Direct 
Page 101 ~ Referral/Direct 
Page 103 ~ Referral/Direct 
Page 108 ~ Referral/Direct 
Page 109 ~ Referral/Direct 
Page 110 ~ Referral/Direct 
Page 111 ~ Referral/Direct 
Page 112 ~ Referral/Direct 
Page 120 ~ Referral/Direct 
Page 122 ~ Referral/Direct 
Page 128 ~ Referral/Direct 
Page 129 ~ Referral/Direct 
Page 1 37 ~ Referral/Direct 
Page 138 ~ Referral/Direct 
Page 139 ~ Referral/Direct 
Page 140 ~ Referral/Direct 



Page 141 — Referral/Oirect 
Page 142 ~ Referral/Oirect 
Page 143 ~ Referral/Oirect 
Page 144 ~ Referral/Oirect 
Page 145 ~ Referral/Oirect 
Page 146 ~ Referral/Oirect 
Page 147 ~ Referral/Oirect 
Page 14 8 ~ Referral/Direct 
Page 149 ~ Referral/Oirect 
Page 150 ~ Referral/Oirect 
Page 151 ~ Referral/Oirect 
Page 152 ~ F_e ferr al/Oirect 
Page 153 ~ Referral/Oirect 
Page 154 ~ Referral/E>irect 
Page 155 ~ Referral/Oirect 
Page 156 ~ Referral/Oirect 
Page 1 57 ~ Referral/Oirect 
Page 15S ~ Referral/Oirect 
Page 159 ~ Referral/Oirect 
Page 160 ~ Referral/Oirect 
Page 161 ~ Referral/Oirect 
Page 162 ~ Referral/Oirect 
Page 165 ~ Referral/Oirect 
Page 166 ~ Referral/Oirect 
Page 168 ~ Referral/Oirect 
Page 169 ~ Referral/Oirect 
Page 174 ~ Referral/Oirect 
Page 175 ~ Referral/Oirect 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AHTQMATIC DICLASS 
DAT/ff$k09-2010 
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Assistant Attorney General 
t Will tan F, Tompkins 

Director, FBI ' 

itf-A ° , 0 

0 MEMEll8X.MM.mmiL 


2 - 0-rig, & dupli 

1 - Fellow - 

2 - Rp.n+.inn tinkler 

* ~ I I 

February 17, 1955 


o 

]fo 7 C 


% 


Reference is node to ny memorandum to you dated 
February 8j 1955, which advised that i was having our Pittsburgh 
Field Office obtain the information you requested by memorandum 
dated February 3, 1955, da to the identity of the manager- jand 
owner or ’ owners of the Shenandoah Hotel § Uartinsburg, 

West Virginia , 

\ 

The Shenandoah Hotel, 300 North Queen Street > 
Uartinsburg, is, owned and operated by- the, Uartinsburg Hotel 
Corporation and is affiliated, with the American Hotel 
Association , william F. Standley is the Resident Manager <*f 
this hotel , He rebtdes at the hotel with his wife, Mildred, 

The following named persons are the, present officers 
and Stockholders of the Martins burg Hotel Corporation for the 
year 1955, having, been re-elected in January,, 2955, to the sane 
positions Which have been previously held by, then for the past 
five years or more, - 

Allen R . Emert, Sr,, president’ 

Residence: 417 South Queen Street % V 

Owner of Frank S , Emnert and Sons Company g fL 

« " t — *■* 

William R, Gas'kAy, Vibe President ? -n ® 
Residence t 518 South Queen Street - _ % ^ 
President, Merchants and Farmers Bank, 1 % 

‘ \ President-Treasurer of the Caskey Baking^ « to 
Company, Inc, \ 


Edgar k C, : Trput, Secretary 

Residence t 112 South Maple, Avenue 

Vice: President and Cashier, The Citizens 


* ^ 
o fO. 

as, *'V 


W ****£ i: 


1 


.33 


lolsO)\ 

Board roan * 
L’ichols ^ 


rterr owd ** 
Ic.Rooro 
loroan— 

Mj 


Jdnn Arthur Poland,. Treasurer 
:■ * Residence: 612 South, :'Qu ] eTn dstre&bii 

s .President, The Un i on^Sal e Company, 

** l v f k ^AXZ 

et in accprda-iPtiSiim th nncoM'vng. 



tieral Manager 


Jf 


Id 
* *■ 

m'TBr -fvluivs-ifi ed S 

Ejppwh'i 


■**£.#* 


i R2 ms 




-.A- ~ 







The above-named officers and J Or* William A* Wallace i M.P., 
123 South UapleAvenuC) make up the Board of direct ora vf this 
corporation • 

Sfte oonditaied no investigati on of$ and our 

files pefleot no derogatory information identifiable v)itk 
Mr. Standiey or any of the present officers of the Uarttnsburg 
Hotel Corporation • 

The foregoing information, is furnished to you as a 
result of your request for an FBI file check and is not to be 
construed as a clearance of the individuals involved * 
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Office Memorandum . united state? government 


TO 


*Mr. Tolso 


n V 


trom *r, t. Harbo 

O o 

SUBJECT: EMERGENCY RELOCATION ~ DEPARTMENT OF JUSTICE 



JP 


Tele. Room - 

Holloman 

Gandy 


yi Memorandum from Assistant Attorney General Tompkins 

to the Director dated 2/10/55 , entitled as above, requires 
,no answer. 

Referenced memorandum advis.ed that the Attorney 
General has approved the relocation of the Commissioner 
of the Immigration and Naturalisation Service with other 
Departmental personnel to the FBI relocation site, and that 
it will be unnecessary for the FBI to furnish any instructions 
relative to the emergency functions of the Attorney General 
to members of the Departmental chain of command 3ince these 
essential functions will be set forth in the Attorney General 
Portfolio and the Instructions to Key Personnel of the 
Department of Justice in Event of a Civil Defense Emergency ; 
a copy of each of the above will be at the Bureau relocation 
site and will be made available to Departmental officials 
there as needed . 

All emergency supplies and equipment needed by 
the Department have already been sent to Quantico according 
to Bennett Willis, Jr., Relocation Officer, Internal Security 
Division, Department of Justice . 


RECOMMENDATION: 

None ..... .Informative 
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Office MemorM^um ° united statJ? government 

y# 


TO t 
EROM t 
«UBJECT: 


MR. NICHOLS 
MR. R. T. HARBOtfrfi^h 


MATTERS PENDING WITH THE 
DEPARTMENT 0F°JUSTICE 


DATE: s/ 23/55 


Tolson ^ 
Board man . 
Nichols — 
Belmont 

Iluho -n— n r— 

Mohr 

Parsons 

Rosen 

Tamm* 


Sizoo > 
Vintcrrowd 
Tele; Room m 
H olloman w 
Gandy 


For your use in the preparation of your monthly 
memorandum to the Director as to matters pending with the 
Department of Justice, we know of two items t. 

O 

1. In connection with FBI War Plans the question has arisen 
as to whether the FBI staff should evacuate upon l¥hite House 
instructions or upon the Director's instructions or upon the 
instructions of the Attorney General . For several years we had 
planned to evacuate , whenever necessary on White House instructions . 

The Department has a tentative plan for the Bureau to evacuate on 
Attorney General's instructions . By memorandum 2/17/55, Assistant 
Attorney General William F. Tompkins advised that he has referred 
the matter of whose authority is necessary for evacuation to the 
Office of Legal Counsel of the Department for an opinion * Tompkins 
will advise the Bureau when an opinion has been rendered, 

2, The matter of procuring a helicopter and a naval boat 
for use in evacuating any Bureau employees in an emergency is 

being handled by Mr, Belmont with Assistant Attorney General Tompkins. 
/Tompkins is e ndeavoring 1 0 secure a commitment from the Army . 
r\i>f This matter is, being followed closely and weekly reports are being 
^^J^Kmade available to Mr. Tolson as to the status. 

-jyo follow-up of this matter seems advisable at this time. 


RECOMMENDATION 

7*"- 

■ * 

,For your use in preparing your monthly memorandum for 
the Director. ^ 0 
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Office Memorandum • united states government 

/ DATBi 2/28/SS 

4er~ 


Mr. Tolson 


** OM * R. T. Harbo 


sxrajBcr ^JUSTICE DEPA RTMENT., PLANS IN EVENT 
OP . RQMQSM-jQPE N. HOSTILITIES 

J-* s ' Reference is made to the memorandum from the 

Attorney General to Messrs. Rogers, Hoover, Tompkins, 
Rankin, Olney, Swing, and Yeagley dated 2/25/55# advising 
them of a conference in his office at 3:00 p.m. on 
3/14/55 for discussion of progress reports of a list of 
items set forth in- the memorandum. 

* % ' 

There is attached for the Director's use^at 
0 this conference a discussion of the Department of^ustice, 
^Relocation Plan, pointing out the problem which remains 
unsolved d’^InsH'ar as the ordering of an evacuation of the 
FBI is concerned, 

V* . 

RECOMMENDATION': 

Tha,^ the attached memorandum be made availably, 
to Mr. Belmont for insertion in the brief which the, / ^ 


dtoan . 
^Nichols _ 
BcIlMQt ___ 

llarbo 

Mohr — — 

Parsons — — 

Rasch . 

Top ci * 

Sizoo 

Ifinicrrowd - 

Tele. Rooeo . 

Holloean — . 

Gandy—— 


Domestic Intelligence Division is preparing for the 
Director’s use at the Attorney General’s conference on 

3 / 14 / 55 . 
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TO 


mg' DISCOS 


WITBX) STATER GOVERNMENT' ^ 
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FROM Jt /. JS; 



daxbjJ ' ebructr y 


nrajBCT: 


JUSTICE DEPARTMENT PLANS IN THE EVENT OF FORMOSAN 
OPEN HOSTILITIES 


/S VX AM if AA vU I 

<3 


v- u-c/ ’feryfA'./pus.^ 7 
Itia memorandum /ys /or record purpoaesNin 
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witft the con/tfrence held in the Attorney Ceneral's office 
starting at 3t00 pm , February 7, 1955 , relative to the 
Justice Department’s plans in the event of Formosan open 
hostilities , In addition to the and the 

-Director, the /ollowiny were present.* \_ 

. IVom the Department - Deputy Attorney General Rogers , 
k Legal Counsel Rankin , Walter leapley, JKilliam 

. *Po2ey and Frederick Ford , office of Legal 

* - Counsel ; 

From Immigration & Naturalisation Service - General Swing 
and General toward; 

From FBI - Belmont « 

I, Ihe Attorney General followed the agenda set forth 
in ; his niemorandim to foyers dated February 3, 1955: 

A 

A.' Supervision o/ the Activities o/ A2ien Chinese 
in this Country, Particularly A2ien Chinese 
: Scientists and Students 

^.General Swing stated there were about 15,000 non 
immigrant Chinese in this country , of which approximately 

5.000 are students. He said there were about 30,000 other 
Chinese who are permanent residents , or a total of about 

45.000 Chinese aliens in the United States * (Ray Farrell, 
of Immigration and Naturalisation Service, advised u$ on 
February 4, 1955, that there wkre about 49,000 Chinese aliens. 
We are checking at to the difference t s n, these figures ,) 

Us, ^ ***\ 

£) TThe Directed p^int^d that^of the 131 Chinese , 

stuients <and scientists 'who’ fcqve been ^temporarily restrained 
frai^iileauing this country , 5 atffy s pn our Security Ind:gx f) and 
ther^fore;^ it would be very desirable that I&NS furnish us 

r^j Hs A~T 
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( with a list of the 5,000 students in * lor that they could 
be checked out as to dangerousneas . General Suing 'stated 
that the cards on these 5,000 students are mixed in with the 
15,000 cards on nonimmigrant Chinese at Central Headquarters 
but that he could pick the cards out in about £4 hours in 
the event of an emergency • The Director pointed out that 

i toe should not wait until a "shooting war " has hit us, but that 
this information should be available now * General Swing 
said he would start a project to get the ■ names to us. The 
Director pointed out this should not be delayed in order that I 
we would have a chance to do our checking in advance of any | 
emergency • 


I 


The Director further pointed out that under the 
revised Portfolio the arrest of dangerous aliens and a number 
of other functions performed during World Wav II by the United 
States Attorneys and the FBI have been placed under the juris- 
diction of I&NS . The Attorney General questioned the advisabi- 
lity of this and after discussion made the ruling that the i / ^ 
apprehension of any dangerous individuals under an emergency * V 
program should be the function of the FBI and the Portfolio I 
is to so state. 


B, Chinese on Security Index 

The Director stated that there are 101 persons of 
Chinese national extraction in this country on our Security 
Index, 3? of whom are aliens and 64 United States citizens. 

The Director pointed out that as to the aliens , there was no 
problem, inasmuch as in an emergency they could be picked up 
on deportation warrants. As to the citizens, he pointed out 
that they could not be arrested unless the writ of habeas 
corpus was suspended but that the FBI could inzensify its coverage 
of these 64 in the event of an emergency which was short of 
implementing the entire Security Jnctea; program. 

After discussion, the Attorney General agreed that in 
the event of a Formosan emergency, the 37 aliens would be picked 
U P fau the FBI on deportation warrants / that the FBI would see I 
zha i the warra nzs were prepared for the Attorney General * s -* * 

signature and that we would intensify the couerape on the 
citizens. The Director pointed out we had located all of the 
aliens mentioned above within the last 48 hours. 

#We are checking with the Departriiejit as bo the form of these 
warrants. 
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C* Chinese at the United Nations 

•a • 

The Director stated that of the Chinese employed 
at the UN, our investigations have reflected 11 to be dangerous 
and. that the Department of State advised us on February 1 , 

1955, that the Chinese employed by the UN Secretariat should 
be considered as natives of a frijsndly power and each case 
would be considered on it3 merits. Therefore , as these 
individuals cannot be arrested, if an emergency occurs, we will 
intensify our coverage of them and immediately take their cases 
up with Assistant Attorney General Tompkins, who can discuss 
them with the Department of State . 

The Attorney General agreed with the above procedure . 


D. Non-Chinese on the Security Index Who Are 
J Sympathetic to Communist China 


The Director stated that there are 34 individuals on 
our Security Index who are not Chinese but who are strongly 
sympathetic to Communist China * The Director pointed out that 
logically these would be treated in the same manner as the 
American citizens of Chinese extraction and, therefore , the 
FBI would increase and intensify its coverage on them in the 
event of an emergency * 


/ 


The Attorney General agreed . 


E* Status of Portfolio 

Mr. Ford explained shat the Legal Counsel’s office is 
working on the Portfolio and is re-working the revised Portfolio 
in line with the comments made by the FBI. He said it would 
be nece33ary to take the matter up again with I&NS. General 
Swing stated that as the question of apprehensions has been 
settled by the Attorney General, he saw no need to >iaue a long 
discussion with I&NS. The Attorney General asked Ford when this 
would be completed. Ford 3aid that Part I was practically 
finished, but that Part II would bake longer to get into f'ocu3 
and he would try to complete the Portfolio by February 28. 
Meanwhile , the Attorney General stated that the Portfolio as it 
stood prior to the revisions would be operative in the event of 
an emergency. 

The Director pointed out that the revised portfolio 
contains a number of fundamental changes as to who would make 
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arrests and as to decisions and control of the Alien *w\y 
Program j that unlike during the last war, these function* 
were being shifted over to I&lfS, rather than remaining with 
the United States Attorneys and the FBI , The Director 
pointed out we had questioned this procedure in our comments 
to the Department , Ford again said that this was being worked 
out in accordance with the FBI comments and in accordance with 
the Attorney General's decision that arrests should l>e wade 
by the FB.T . The Director pointed out that She iprtfolio should >, 
also contain instructions to the United Siazes Attorneys , the ' 
United States Marshals and others who would be involved, { 

The Director pointed out that it was of the utmost 
importance to resolve this matter of the portfolio so that 
responsibilities in an emergency could be clearly understood 
and carried out. 

The Attorney General asked where zhe copies of the 
Portfolio are located. Ford advised him that as to zhe 
original Portfolio , Sanfrin has one copy; the FBI has a copy; 
and a third copy is at Quantico, The Director verified this. 

As to the Portfolio being revised. Ford said that Pankin ! 3 
office has two copies , the Internal Security Division of the 
Department has one copy, and the FBI has one copy, (I have 
verified the above, in so far as the FBI copies are concerned, ) 

F . Executive Order To Place Partial 

Security Index Operations into Effect 
in the Absence of Martial Law 

The Attorney General advised that vh is was academic 
in view of the decisions which have been made above, 

G, Executive Order Freezing Prices , etc,, in 

Absence of Martial Law 

The Attorney General, jfZogers and Pankin discussed 

this , 


Rankin said it could not be done under the present 
law. However, the Attorney General stated that an Executive 
Order should be made ready to be used in the event the President 
desires ar, order to immediate ly hold the line on prices* wages , 
etc,, in the event of an emergency. Kanfrin said he would 
prepare this. 


- 4 - 
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MEMOlttXnUlf FOR .TEE DIRECTOR 



H* Result of l&RS Talks with Army as to 
Guarding of Borders ... 

1 General Swing discussed this to the effect that 

nothing had been done . The Attorney General wanted to Know the 
risk involved in our borders in the event of ah emergency • 

Swing said he would have io check with CIA and the Army* 

The Director pointed out that it stands to .reason that, care 
must be taken with respect to our borders in the event of an 
emergency j that there is d definite peril and this is primarily 
a civilian problem , rather than an Army problem ahdj therefore , 
the border patrol should be. augmented . 

The Attorney General asked Swing tti, make a study 
as to whose responsibility this was « Rogers pointed out it 
might be possible to set up road blocks north of our borders 
with Canada to cut off * persons coming down from Alaska. 

On the Attorney General's instruction, General 
Swing is to develop a plan in connection with border coverage 
in an emergency . 

We are preparing a memorandum for the Director's 
information which we will' 3 end to the Attorney General , if 
approved, pointing out the sabotage and espionage potential 
at our Canadian and Mexican borders o 

I. Discussion of Department of Justice Emergency Relocation 
. Plan - . . 


Copies of a memorandum dated February 7, 1955, were 
made available concerning Relocation Plans of the Department . 

It was pointed out that no one had had an opportunity to study 
these . Therefore, the Attorney General requested that they be 
studied and comments be sent to him concerning themi 

y 

This is being done in conjunction with the Training 
and Inspection Division . 

General Swing inquired whether he should take steps 
to set up his Central Radio Control outside of Washington to 
permit I&NS to be in touch with • its border stations and ports . 

The Attorney General said he thought Swing should move thi3 out 
of Washington. The Attorney General asked whether I&NS would 
be able to utilise FBI radio set-up in an emergency » The Director 
pointed out that FBI traffic would be such that it would utilise 
the entire capacity of our radio set-up^ 
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memorandum for the director 


J* Request for Helioconter 

The Attorney General said that the Army has 
.promised to give on answer today or tomorrow concerning t Ats. { -■ 

We will follow to see that the Department advises us in this 1 
regard* 

K, Draft of Announcement by President or 

Attorney General to Alert Citizens to Danger 
of Sabotage or Hsoionaae . etc » 

The Attorney General said that Fred Mullen had prepared 
an appropriate^ statement » The Director advised that we had 
looked it over and it was satisfactory as far as we were con- 
cerned* The Attorney General said it appeared satisfactory a 


ACTION : 



(l) The Department's Relocation Plan will be reviewed ancT 
a memorandum sent to the Attorney General * 


(S) A memorandum will be prepared showing the potential 
of espionage and sabotage at our borders* 



(3) The Department will be followed regarding the 
heliocopter unless advice is received promptly. 



(4) We are checking with I&NS as to the difference in the ’ , 
number of alien Chinese in this country , as reflected by Genend -n“ 
Swing and Ray Farr ell 3 of I&NS . 


(5) We are checking with the Department as to the form 
of the warrant to be used in the event alien Chinese are nicked 
up and the warrants will be prepared . 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 
FEB/aUTOiaTIO- DECLASSIFICATION GUHTF ” 
date' 06-09-2010 


The Attorney General 


CQNRtSEnTIAL 


Kerch 3, 1955 


Director, FBI 




' In view of the di ecu ssion held at the National Security 
Council Meeting this naming relative to evacuation, I wanted 
to bring to your attention the fact that there is one question 
still unresolved re.?a£in$r to any prvoosed evacuation of the FBI • 

Initially , it was the intention of the FBI to evacuate j 
upon shite F ouse instructions* In January 1955 in connection with * 3 
proposed modifications prepared for Departmental instructions to >> 
key employees, a nets provision was inserted which seem ed to /’ 

indicate that a change was contemplated and that evacuation * 

nig/:* be effected without waiting for Nkitc [louse instructions * 

By memorandum of February V, 1955, to Assistant Attorney if. 
General Hill iar. r* Tompkins, I inquired as to whether your \\ 

concurrence, or that of the President, would be necessary prior ^ 
to ordering an evacuation* / v 


’ Assistant Attorney ^eneraj TompVins, by n emoranelum of 
February 17, 1955, stated that this question had been referred to 
the Office of /;<?£a2 Counsel for an opinion end that Ur* Tompkins 
would advise me as soon as a decision has been reached. 

f - 

fn 

)/« ha ye not yet been informed of t*e outcome of i$ 

consideration given to this matter* • £ 


question* 


I 0tnk it i aill be well to immediately resolver thi4 
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«fe. Rett* „ 
cdlotwn ^ 
iwfjr 


ccr Mfm Niches * <j , 

Mf* Boardftian <■ 

cc~Wi$^am e il^ompkin3 , Ass iatant Attorney General 
NOTE: q Based S$on. the Director^ memorandum of instructions 

March 3, 1955 , to Messrs* Tolson , Boardman and Belmont 

— ~ tnat a memorandum such as this be prepared to th,p- 'Attorney 
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SAC , BALTIMORE . . , 
DIRECTOR, FBI ( 66-16953 } 


3/11/ 53 

, 'pAA, Lf.p 3 ^ U<-. 

. ' .-v • :V/W^ 


h TNST BUCUONS .FOR KEY PERSONNEL ' " 

■ Of* TEE DEPARTMENT OF JUSTICE 
■ ’ INJTRE E VENT Of Cl VII DEFENSE EMERGENCY 


' ^Belmont „ 
^fiarho . 

Mohr _ 


The above-captioned document constitute a the war plans 
of the Department of Justice i As you Know, the FBI has separate 
mar plans for the Seat of Government, Certain phases of 
, Departmental mar plans interlock with^ the Seat of Go vernment* : 

■ ' l, • lb; 5- . 

^■Wr^To'tfiSB 0 ^ Department 

of Justice so that certain named individuals can sucaeedl[Jr~speci"fVed 
ortle r~Yo'‘lfhe position of Acting Attorney General in the event 
emergency conditions so necessitate * 

At the request Of the Department one copy of the document 
entitled ri Instructions for Key Personnel of the Department of Justice 
in Event of a Civil Defense Emergency n is being transmitted herewith 
to the Baltimore Office ♦ One copy is being sent to . Denver and 
another copy toChicago * { These documents are tq be held in your 
office under maximum security until such time os a request is received 
• from the appropriate United States Attorney and you may then after 
securing a receipt make the document available to himi You will 
note that the United States Attorneys, for the Districts of Maryland , 
Northern Illinois and Colorado are listed in the cha in of command 
<n the order named * The availability of the document shall not be 
discussed with any employee of your offioe other than those listed 
in your field diuis ion chain of command ; there shall be no discuss ipp 
with the United States Attorneys at this time ■*/ j/j/J 

. *£c It is not your^respons tb ility to advise the United States 
Attorneys When they shall 1 succeed to the position of Acting 
Attorney General and your function consists solely of making amend- 
ments tojthe document in-., the future whenever amended pages are 
furnishedyito you and retaining the document for ultimate use by 
he appropriate Untted"'3tates Attorney in the t^ye.qt he^r&quefts it 
&mg$e available during any period of emergency "J'i •s&LssS- 

Z-jZu' :: ;? /-RECORDED -43 TLz-iM&'M 

■-*> >: 'Undexed a- 


\osfite ('No. 
■Itenuer (En 
l Chicago (E 
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. Letter ■ to .SAC, ■ Baltimore 3/li/5S 
cc-Den'ber &• Chicago -V; v ■■■ 


HE: - INSTRUCTIONS' FOR .XEY- .PERSONNEL 
O.F THE DEPARTMENT OF ’ JUSTICE : • ••/ - 
IN -THE EVENT ..OF: Cl-VI.L ■ DEFENSE EMERGENCY 



fef'-. 


\ v • •> 




. bCpt 'NOTE i -Bureau .by letter to As §i s tant Afto.fn'eg' Ge neral : Tompkihs 

indicated at ih e Ire quest Jo?, the .Dept :: }o e ar.e. already storing 

v i K> O fi'P dh } "i £> PruS'6" n+ i nr ? i/m uti/i n +. b ■ . r\ <P .v r» A ' ir> r* 



conta in- 


ing a copy . o f the ■■ Attorney ■ General ' s "instructions -to 'ifiidted States. : 
■■ Attorneys" as .well as ..jjiis; %n.itial-;ijiatr$$tlons to the U, S.- Marshals ' 
, 1 and 1 hearing off veers can. also -be, ffgi\waraed-.-ip- the SAC in each , of our 
]’ -field . offices if 'Jhe; : .spfde's i.ped * «'■ v- ’ ffff-’fi.i 
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Office Memorandum • united states government 
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TO 


FROM 


•OBJECT : 


J/r. Harb o. 


DATE: 3/15/55 


ToUon 

Board roan- 




-D, ;/oson 

< 1 



A. 



£ 


O 

Mi? -jg INSTRUCTIONS FOR K EY. 

JSSSSQSMSLJXE. .THE^DEPARTMENT OF JUSTICE 
IN- EVENT J)F A CIVIL DEFENSE EMERGENCY 


By memorandum 3/8/55 Assistant Attorney General 
Tompkins submitted 8 revised copies of the above instructions 
with instructions to return those copies previously made 
available to the Bureau and to disseminate three of the above 
8 copies to the SACs at Baltimore, Chicago and Denver to be 
retained by them for use of the U, Si Attorneys in their 
respective districts if and when those U , S . Attorneys succeeded 
to the position of Acting Attorney. General in the Departmental 
chain of authority , 


Nichols 


Belmont , — 




| I, i - 

Mohr . — 


Parsons . 

— - 

Rosen 


Tamm * - - 


Siaoo 


Tintertowd __ 



Tele. Room _ 


Holloman >■- 

Gandy 

— 


Attached is a rece 
Security Aide , Internal Security Division, for 
copies of above instructions dated 8/7/55 , 


eipt signed by Mr, Arc hi primps on, 
urity Division, for the receipt of /j/ 


The above instructions received 3/8/55 have been 
distributed os follows .* _ „ 

•r * i «. 

Copy No, . T-332-A - Mr, Holloman * / , 

Copy No, 'T-338-B - Assistant Director Belmont Y 
Copy No, T-33S-C - Confidential File' Room, Records Secti 

(66-18953) 

Copy NOi T-338-D Records repository, Quantico 
Copy No, T-33S-E - War Plans Desk, Training & Inspection 
Copy No, T-33S-F r SAC., Denver y ; ' 

Copy No, T-333-G - SAC, Chicago >• 

Copy No,. T-338-H - SAC, Baltimore 
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Dio, 


t,. 




RECOMMENDATION : 

None 

* Attachment 


\V. 


w°v 


Bufile 66-1 



informative , 

vv»>f 
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' ’ ->■ - « *** 

E4 MAK XT' TS£T5 





Mr, Hennrich has approved. for^Domestic intelligence Div, 


66 MAR 23 & 
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This mill acknowledge receipt of Copies 161, 162 , 
163, 164 and 165 of Instructions for Key Personnel 
of the department of Justice in Event of a Civil 
Defense Emergency dated February 7, 2955. 
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Assistant Attorney General 
William F, Tompkins. . 

beotmd-C, 


fa 

W . 


.fitter 


■ Mictions for m personnel 

OF DEPARTMENT OF JUSTICE IN EVENT 
OF CIVIL DEFENSE EMERGENCY . 


In response to your memorandum of March 8, 1955, copies 
of the above-captioned document have been made; available to the 
Special 4gentOJin Charge of our offices at Baltimore, Denver and 
Chicagoffor retention until such ttm as the appropriate. 

United States ‘Attorneys in the districts named by you request 
these copies be made available* ■ 




: {Bureau. by letter to'MG Tompkins 2/25/55 -indicated at the 
request of the Dept, <we. are. already storing copies of t$e 
. presidential :mrrdnto ; ^f c .^mst and Presidential search g 
...warrant in ourJ^ld ■officei’ for-’. delivery to II, S, Attys ^ 
at the time of% lem/gitijfjg and stated that a sealed w 
; imvelopecontainingia copy' Iff the*$tyrr\e0pn01 f s a* 
■uy P^smciPehidito United States Atiorn'eyP as'-tiell as 
/in/tml/^.ucdionsptp the U.S, Marshals and hearing g 
' officers'' 'cm^u lj^^mard e d to the:. SAC/ ip, each of . 
fieldhotfices fJTwWimyed/j j‘ 1 ' A '• • . i 

nnu ■ 1 A • vT JAr- iiUJV. > 


/ 


■ COM- FBI 


4 - f *fr 









jfa r Ms <£>ofy£ . «- / y^ei? 


* * * 


March, 29. 1955 


. MEMORANDUM FOR MR. TOLSON 

» , MR. BOARDMAN 

' : . MR. BELMONT 

MR. NICHOLS 


/ In conference- with the Attorney G<<neral last Friday*. 

March 25, he stated he was thinking of initiating s afest run as to the 
^evacuation of key o fficials in.the Departmcn t_and woulcTs^iiortly B'eln 
^ucir^throe^otit'this , V/e should# of course* be giving careful 
thought to this matter so in any participation we tnay have we at least 
will; function properly and our operations at GuanticovviU do likewise. 


Very' truly yoiirs* 





ohn Edgar Hoover 
Director 


Tolies- f 

Boardnkh__ 

. Nichols 

!£™!ZZ. JEH:mpd - 

Mohi^ , - * . 3 ‘ 

PafttonV,,:,,;,.; . •- “ 

Rosea . ' II , _ ' _ 

Tamm 

ft ■ | . 

linterrowd — 

Tele. Room — [I i 

Holloman™— t YV* 

Gandy __ \f> 
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March. 29, 1955 


MEMORANDUM FOR MR. IOLSON 

MR. BOARDMAN 
MR,. BELMONT 
MR. NICHOLS 


* In conference with the Attorney General last Friday 
he referred, to the vagueness as to the 'manner in which the Depart*? 
men* would he alerted as to evacuation., I told the Attorney General 
he would r ecall that at a recent, meeting of the National Security 
Council, I wasjjesignated onaCommittee headed by Commander 
Beach,' Nava^Aide to the President, to serve in working out the. 
appropriafc<$war^ , The Attorney' General is desirous of 

having this matter ’resolved] as quickly as possible and since 
Mr, Sanders has been designated to represent me bin this Committee 
X would like to have him press the matter to a decision,. 


Very truly yours. 
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tolsoa . 

Bwdinari l 
Nichols _ 
Belmont _ 

Harbo 

Mohr . ' , , ' 
Parsons _ 
Rosen-1 . ■ 
Tamm __ 
Sized ■ r 


lineerrowd,- 
Tele. Room . 
Holloman _ 
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JEHimpd 


John Edgar Hoover 
^Director. . * 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 


FBI EJIC.LAS GUIDE 

DAT O 9 ™ Z 0 1 0 



jig! & dupl 
: f*i Boandman 
r Ar, jSJlmont 


THE ATTORNEY GENERA!* 
jDIEECTOR, FBI 

iffEGOROiP^ EMERGENCY RELOCATION 

. ' A6?~ 



1 - Mr.- McA^le 
1 - yellow *' '■ 

1 - Sect,*vTick, 

IJar^jh 23, 103 

i . ■* ? 

A 


Reference is.mado to the memorandum;©! Mr. TomphinS to you 

■* t&mxm 





Ciyil Defence Administration: representatives through local Civil Befe 
hoy points, 

’St 

Ycu will recall that during year coherence on March 14, 1035, 
Mr. Belmont adviced that v?o do have arrangements made to ho notified 
of alerts. Arrangements have been in cxistenco for soma time v/boroby 
the United states Air Force Command Post In the Pentagon will notify the 
Bureau of approaching hostile aircraft. TO facilitate this arras gement 
there is a direct lino from tho Air Force Command Post La the Pentagon 
to tho Bureau switchboard. Any calls coming Over this lino are routed 
directly to tho office of Assistant Director Belmont of tho Domestic 
MtolUgorxoBlvtoion^ ^ 

there is alSo a direct telephone line bached up by an Fid radio 
connecting the FBI switchboard y/ith too White House, which HnS and 
radio system is ucc^osclusivoly for alorthg purposes. 


to xeu wmrccaii mat iiie fbi is a member of tho v.atcu G^mmi 

« c b in addifiou thO^etov v/o vAU receive information of indications of , 


Q 

Hi C 


7 ^poSttUtiOa iron thdiSatidaal abdications Center yMch ia 
- ^ btudy of indications of hostilities - ^ 


«o. 


1 ** Assistant Attorney General 
\Villiam F. Tomphins. 

^M:mlp:bpfcjD 



..4i 





J 






Tolson 

Board; 

Nichols’ 



\ .NOTE of tBBLOV: The Attorney General has nofc{k:ca I TM 
« L prevtoualy4dvl5cd of tho direct lino from tho Command Post'in4^ f, S:i! 

'' 75 avi^«*^h t-A frSn \ ?TlT ;■ ftrti 4 *a I .| 

'yoUmrsalertu 



Tint erf owd. 

Tele. Room 
Holloman 

£*ndy -™t . 

' y 


§,9 APR4. 1955, 

^ cl<~ 
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toyai|able off lci$y in top Depto’tmpntal cliais t£ authority, 
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BBC LAS Sill CAT I Oil AUTHORITY DERIVED FROM: 
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Sect. 


.THE ATTORNEY GENERS-fcL 


Director,.. FBI . 

' ; / %.f i r S • 

WAR PLAN S*E V A c HAT I OH 



' 'March'. 28, 1955 

O A CyfX^O 52 ^ .' ■■ 

LfOj^Y k& £ f *y- 

; V] ityo 


■ On March '21/ 1955/ Commander Edward ,L* ■ Beach, -Naval Aide to 
the' Fresidant, ..advised a representative of' this Bureau- that the 
present White House plans call f of ■ the President and his staff 
to -evacuate to their alternate headquarters on the receipt of a‘ 
yellow alert* The President will be evacuated by helicopter or 
whatever means la best and available at the time. -Commander 
/Beach indicated that it .was his understanding that all key 
Government agencies will evacuate to their ; location sites 
upon receiving a fellow laert* He stated that no special- 
orders will be given by the President to key Government agencies. 
He pointed out that.it is not considered advisable for key 
government off icials - to- plan to - evacuate by' helicopter inasmuch ’ 
as it is possible that the Air Force may find it necessary to 
ground all aircraft ejxcept pursuit planes in the event of an 
enemy attack* It was suggested . that key Government officials 
should plan to evacuate.'b boat, car,, or some means, other 
than helicopter*. . •• 



You' will recall that- the FBI. has planned to evacuate on ^ 
Instructions from the President. The Office of Defense Mobilization 
has been ao advised* As the President does not intend to give' f\ 


special instructions to ley -Government agencies, it would appear v 
that the Office of Defense. Mobilization should clarify this . 

situation. You may be desirous of- suggesting to D^.' Flemming, ^ 

Director, Office of Defense Mobilization that he may wish \g 

•t.o clarify. . .the situation .as to when an evacuation is take • 
place* - • "*,./' . j 


1 Mr. William P. Rogers 
Deputy Attorney General 

1 - Assistant Attorney General' 
William F. Tompkins 

,TWB: Iw/saw 

do) . , . y • — :■ 




3 

Jt 


s 


5 9 APR 7 1955!/ 

v 








JOV 


TO I MR. A , 5. BELMONT 


Kr' 

??. J20.A 


! • UNITED STAT0 GOVERNMENT 


date: March 23, 1955 



». subject: bureau war puns 

, \ EVACUATION 


• In a conuersc-t ion Commander Edward La Beach, 

Naval Aide to the President, at the White House on March 21, 

1955, he advised Mr, Philcox of the Liaison Section that they 
( present White tfouse plans call for the President and ht3 staff 
to evacuate on a yellow alert. The President will be evacuated 
by helicopter or whatever weans is best and available at the 
time. He stated that it is the general understanding th it all /H 
key Government agencies will evacuate to their relocation, sites 
upon receiving a yellow alert . He stated that - o special orders 
will be given by the .President to keu Go u e±m<Len.'t Jize.rLQ. ies. He 
pointed out ihaf ~tt is "not considered, advisable f or kev Govern- 
ment off icials to' plan helicopter ~ inasmuch as 

t is possible thaH~tKe' ~Ai r Force may f i nd i t necessu, r ?/ to 
ground all air graf t except pu rsuit pl anes ... ir,I£h~e~ 'even L .jifjui 
. enemy suggestfdih'at lTeij' Go v ejimiejit..a aeAC i es. ..should 

j^ bian to evacuate by boat r car or some oth er means other thcn f 
' fie lie opt e r, if ~oossioTe » , 

^jiini hpI iff ** 1 ^ if' |,u I^mp mi mum mm 1 * 1 * mu* i nm inTT'iiimi 

Com manner peach notea' that the Bureau has ad.ised the 
Office of Defense Mobilisation '(ODM) that the key offi „ iqls of 
the Bureau, did not intend to. evacuate to its relocation 64te' r 
unless specific orders were received from the President He 
said it appears that OHM should have clarified thi's inasmuch as 
it is the general understanding at the present time 'tfipt a 11 1 
1 key Gov ernment agencies will c vacuofM^P n _££CbJ vine a ye llow' 
paTertj^ He stated that a subcommittee under the Naticmal Security 



\ 




Council is presently studying the alert warning system and that 
specific instructions should be furnished by -DM to all Govern- 
ment agencies in the near future, ’■ o 



ACTION: 


’ > ■ fr -jM 

This is being followed by Liaiso-h with -.QJDJTfor 
c Jajhtfication, % / . . 


/ y t - , 

^Hrwp:fjbJ', ^ ’ 

1,7 Mr, Belmont 
w 1 - 'Mr, Jo W, Brown 
1 - Mr, MoArdle 
1 - Mr. If, F, Woods 


1 - Liaison Section 


NOT BKCOROEO 
148 APR" 6 1955 


Mr, Philcox 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
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vV" 



THE ATTORNEY GENERAL 


Director, FBI 


0 T™ ^ y* 

PM <# *3 *1 uc bA ~* 

V U ! ■* . ) , r, 


3 - Mr. Nichols 
■ Mr. Boardraan 
Mr. Belmont 
Llai son Section 
• Mr. McArdle 

April 4* 1955 

A a - 4-^ 


/;-i um plans — emergency / ids Lo cati on 


Reference is made to your memorandum dated 
March 20, 1955# suggesting a one-day tost of the ’ ( 
relocation plans, whieh pertain to the Department 
sometime during May and th© preparation of problems 
involving the use of the P>ort folio and related 
documents. 

* ^ ^ _ ' ‘ 

A representative of ‘this Bureau will contact 
Assistant Attorney General Tompkins in the near future 
to *prk out plans for a one -day test of our relocation 
planning. Me will at that time set a date and discuss 
the Identities of Departmental officials who might find 
it profitable to tako part In the test exercise. 

The matter of a teat evacuation exercise 
will be given careful, and considered study by the 
Bureau to insure a smooth* and efficient relocation 
operation. You .will be kept advised. 


u, "V 
& .*>- 


%'i Sr ? 

2cc - Assistant Attorney General 
Willi ©m ¥%. *loy&!xln$ •;? 
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Office Memorandum • united states governments 

TO 1 MR. L. V . BOARDMAN DATE; April 2, 198ft* ffff. 


raoM * vi. if* BELUONj. 


nrejEcr: WAR PLANS - EMERGENCY RELOCATION 



Parsons _ 
Rosen _ 
Tamm' 

Sizoo 

Vinterrowd _ 
Tele. Room . 
llollosan/C 


Reference is made to the Attorney General *s memoranduptrm 
3/28/55 , suggesting a one-day test, run of the relocation plans _4> 
which pertain 'to the Department some time during May; that a set j/fjj 
of problems involving the use of the Portfolio >„ and related (/ dpJk 
documents be worked' out with Mr, Tompkins and that a specific' fB: 
date Me set. The Attorney General also requested- advice as' to * '■ * 
the Departmental officials who should be included in the test, \ 
There is attached a memorandum to the Attorney General stating- \ 
that a Bureau representative will contact Mr, Tompkins early V 
next week to work out the details for this test exercise and . , \ 

to ' set, a date as well as discuss the identity . of the Departmental X 
ffftoials who' -should participate in this exercise, ' ■; \ 

* For the Director’s information , there are attached 
(1) an orde'r of the Office of Defense Mobilisation dated 3/17/55, 

-■ which requests key mobilisation agencies to provide a skeleton 
staff for their relocation site for the period' May 1 through 
June 17 , 1955; ( 2) a Joint Office of Defense Mobilisation - 
Federal' Civil Defense Administration. Order dated 3/22/55, which 
provides : for- a? national civil defense exercise and emergency 
relocation test under the joint supervision of thesv agencies on 
. June 15,. 16, and 17, 1955 , This exercise 'is to test the operational 
capability of civil defense and the operational readiness of the 
Federal agencies io carry on essential wartime functions from, 
their relocation sitesi So far as ^the Bureau is . concerned this 
exercise will undoubtedly effect rtiany of our field offices, Eadh 
agency is ■ expected to participate with the maximum number of per- 
sonnel scheduled for relocation, the number to be determined by 
the head of the agency • „ . ’ l i ^ 

With reference to the staffing of the relocation sites ; 
t/roro May 1 io June 17, 1955, the Bureau relocation, site is staffed 
and operational at all times '• rThprefore, it should not be necessary => 

jkfor the Bureau to send addifiohalop f erspnnel to our relocation site, 

* v > *’* *£ 

Aitachments^pMJt ^^"reCORDED - SO & & - 9 C3. — ^ &L 

CC - Mr,. Nichols * vj{ JK^’25 , * 

Mf, t Boardman " ' > it toe** 

Mr, Harbo , . Mr. McArdle 1955 
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To insure a smooth and efficient Bureau operation during 
a test exercise of Bureau relocation planning*%uggested by the 
Attorney General mill -take careful planning to carry out the exercise 
fo.r both the Seat of Government and field level . To insure adequate 
i planning, I am setting up a small temporary group in the Liaison 
I Section to concentrate on this planning problem until we have com- 
j pleted and perfected a smooth and efficient workable plan. Thi3 is 
being done because it will take most careful preparation to insure 
| Bureau participation goes off smoothly • It will be given my careful 
' and continued attention . 

If the Director agreef we will call on key officials of 
the Training and Inspection Division, especially Mr . E • D. Mason , 
to assist in the handling of this planning . We will also call 
on key officials of other Divisions oh specific problems as they 
arise • 

If it is a g-reeable with the Director, I will personally 

[ contact Assistant Attorney General Tompkins early next week to 
advfse that we are wording on this plan and suggest that he might 
designate someone from, the Department to work on their phase of 
the exercise . I will, of course, noi go into detail with Mr, Tompkins 
as to our plans at this time. 

RECOMMENDATION : 

1. That the attached memorandum to the Attorney General , 
copy to Mr. Tompkins, go forth pointing out that a Bureau representative 
will contact Mr. Tompkins early next week in an effort to work out 
the details of the relocation exercise. 


2. If the Director agrees, we will immediately take up 
the planning procedure outlined above. 
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Office Memorandum • united states government 

4^ f / > Tolson J 

t THE DIRECTOR dates April 7, 195 


PROM » 


IUBJECT: 


L. V, Boardman 

/ 

r 

/ ■ , 


/,! 



JUSTICE DEPARTMENT PLANS IN THE 
EVENT OF- FORMOSAN OPEN HOSTILITIES 


/ 


You instructed that Commander Beach, Naval Aide to* the 
President, be recontacted through Liaison to determine; whether - it 
is advisable for key officials to plan evacuation by helicopter;. 


Sifcoo if 

fCintcrrowd ^ 
Tele. Room ^ 
Holloman — - m> 0 

G^ndy 


Beach was contacted by Special Agent [ 


bb 

b7C 


today (4~7~J>5) and- Beach advised that the Air Force will ground all 
aircraft in event of an enemy attack, except two helicopters which 
will be allowed to fly in to pick up the Presi dent. After these, two h' 
CTSaFSd the area, another small group may be allowed to enter to take 
out the Presidents top aides. Beach advised that' these arrangements 
are. highly classified and he feels that the Office of Defense 
Mobilization is not as yet aware of these plans. He stated that he , ^ 
hopes discussions concerning .helicopters will be opened In the near 
future inasmuch as it* appears to be a logical way to remove key 
Government ‘officials. , 

ACTION: ’ . > 



For your information. 
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1-Mr* Boardman 
1-Mrl Belmont . . 
l~Mr . Sanders ' r . . 
1-Mr. Philcox 
1-Mr. McArdle- 
1-Liaison Section Tickler 
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L . 7. 50WM 
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P*rson* 
Ro*en 
Taiara 
Sizoo 
Viflierrovd 
Tele».Rdow> 
* Hollatrwn 
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dimer warning channels and ^ 

PROCEDURES FOR CIVILIANS - { 

Special dgent I _ I attended a meeting " 

on dpri2 l t 1955, in the office of Commander Edward L, Beaeht 
Naval Aide to the President* This meeting was of the NSC 
Sub committee designated to coordinate the implementation of the 
actions approved by the NSC in connection with the attack warning 
channels and procedures for civilians * Others in attendance 
were: Mr, Ralph Stohl, for the Secretary of Defense; 

Mr, Huntington Sheldon, for the Director of CIA; Mr, Ralph Spears, 
for,the Director of the Federal Civil Defense Administration i 
and' Mr, Jack Hurley , for the Director of the Office of Defense 
Mobilisation, 

( Commander Beach noted that the~e are presently 
three items to be considered by this Subcommittee as follows: 

1, tMethods by which realistic drills ant t*sts of 

procedures for civilians under conditions of emergency 
may be conducted in order that the dmerfcan people 
may be better prepared for such procedures in the 
event of an emergency, 

2 •• 1 Recommendation No, 5 of the n Killian Repeat" which 

recommended that a mecTtanism be established within the 
Executive Office of the President for promoting and 
monitoring the planning and execution of readiness 
l-teats* A report in this regard is due in the 
I National Security Council by May 15, 1955* 

Federal Civil Defense Advisory Bulletins No, 182 and 
No, 183 concerning alerts ; it ms noted that, according 
to these bulletins, the population would take shelter s 
upon an alert but no f, All Clear" would be sounded, 

y 

Commander Beach noted that, in coordHnqting> the 
implementation of the attack warning channels and 'jyrodedupe 3 ./■' 
for ‘'civilians, it probably would be necessary to at least / 
review 'these attack warning channels. He pointed out thatjf 
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Memorandum., for The Director, 4/l/sS 


it is not intended to interfere with or change the military 
portion of these matters, but that it would be necessary to 
be well-acquainted with the procedures • ]b6 

Special Agent [~ I pointed out the concern of 

the Bureau and of the Department of Justice concerning the 
present vagueness as to who is to instruct evacuation of the 
appropriate neonl e in the Department of Justice and under 
what conditions . I \ further noted that the Bureau has 

a very acute " need to know" concerning information relating 
to possible attacks inasmuch as the Bureau has the respon- 
sibility for the apprehension of individuals under such j 

conditions who might possibly commit sabotage to the extent 
of utilising nuclear and thermonuclear weapons reaching into , 

tkf> mpna tnn range * It vxts agreed that the two points made by i 

I \ will receive very early consideration in order that 

no doubt will be left in connection with these two items , ' 

It was further agreed that the recommendation made 
in the "Killian Report, " and referred to abovej will also 
receive immediate consideration inasmuch as a report is due 
by May 15, 1955, concerning a mechanism to be established 
within the Executive Office of the President for promoting and 
monitoring the planning and execution of readiness tests . 

This contemplates the establishment of a mechanism which would 
insure that the President receives the information regarding 
possible attacks and that provision is made, day or night, 
for him to have the assistance he will need in determining 
the action to be taken . Commander Beach indicated that this 
might mean the quiet re-establishment of a "War Room" at the 
White House . Beach confidentially advised he is personally 
concerned at this time as to the adequacy of arrangements 
presently in effect at the White House in the event of an 
alert or emergency at odd times , such as during the night 
or when the President is away from the 87 iite House. 

ACTION : 

The foregoing is the outline of the work facing 
the NSC Subcommittee concerned with attack warning channels 
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The Attorney General 


March 18, 1955 


the matter of the designation of a chairman with Lieutenant 
General Willard 3, Paul , United States Army (Retired) , who 
is Cftatrmon of the -Interagency Committee on National Censorship 
Planning, on March 17, 1955 . General Paul haa advised that a 
meeting of this Committee has not been held due to the extended 
illness of Mr$,- Mary Harrison, Office of Defense Mobilization, 
who is Kxecutvve Secretary of the Interagency Committee , This 
Bureau will follow this matter and advise you of further 
developments « 

5. S ta t a s, ._<?/, F l ag s. j on th g £oU.W. U LS 

(a) Alien Chinese Scientists and Students 

Tour memorandum of reference pointed out that the 
federal Bureau of Investigation was to advise as to whether 
microfilm information received from the Immigration and 
Naturalization Service on a reported 5,000 Chinese students in 
this country ; oas sufficient for the purposes of "obtaining 
information necessary to intensify coverage of such persons 

The microfi 1m information was received from the 
Immigration and Natural isaii on Service on March 15, 1955 , A 
preliminary review of the microfilm itself has indicated that 
■for the most part the information provided on each indivi dual 
concerned in this program should be suffi dent to enable thi3 
Bureau to check the individual* a name through our files , It 
is believed that in some instances it may be necessary to request 
additional background or identifying data from the Immigration 
and Natural isation Service to enable us to make this file check c 
When such instances arise , we will contact the Immigration and 
Natural iaation Service for the purpose of resolving this, 

I should like to note that this Bureau does not 
contemplate intensifying coverage on all of the reported 
5,000 Chinese students in this country • If, during a search 
of the names through our files, we discover information of a 
subversive derogatory nature requiring investigative attention, 
we will institute the investigation and furnish the results 
thereof to --the Records Administration Branch and to the 
Immigration and Naturalisation Service . In addition to this , 
if, during our file search, information is developed indicating 
that a student my be employed in a vital defense facility or 
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research installation, we will conduct suoh investigation as 
is necessary to determine lohether he is a potential security 
risk* The results of our inquiry will he furnished to the 
responsible defense agenoy and to the Records Administration 
Branch, as well as the Immigration and Naturalisation Service, 

In connection with this program on alien Chinese 
students, I have noted that in your memorandum of reference you 
indicated that the Federal Bureau of Investigation, after 
analysis of Immigration and Naturalization Service information, 
is to advise as to the steps which could be taken to prevent the 
departure from this country of certain of these persons « 

On December 2, 1954, Assistant Attorney General 
William F, Tompkins, Internal Security Division, addressed a 
memorandum to me concerning the prevention of departure of 
aliens with scientific or technical training , Mr, Tompkins 
commented upon the program of denial of departure to certain 
Scientifically trained foreign nationals which was instituted 
in 1951, Under that program you issued denial orders in some 
124 cases of alien Chinese who met certain criteria which 
Justified preventing their departure on the ground that their 
return to the Chinese mainland would not be in the interest 
of the national security of the United States 0 Mr, Tompkins 
said that as of December 2, 1954, this entire program was under 
review by the Interdepartmental Committee on Internal Security 
with a view to revision of the criteria which prior to that 
date had been applied in such cases by the Immigration and 
Naturalization Service , I have had no further notification as 
to the status of this matter to date* from Mr, Tompkins <, 

It w#uld appear that the consideration of steps which 
might be taken ten. prevent departure from this country of any 
alien Chinese students might well be resolved as a part of the 
program concerning the prevention of departure of aliens with 
scientific or technical training « I do not feel that it ist 
within the province of the Federal Bureau of Investigation to 
propose what steps might be taken in this connection. You , 
therefore, may desire to refer this particular matter either to 
the Interdepartmental Committee on Internal Security or to the 
Immigration and Naturalization Service, 




The Attorney General 


March IQ, 1965 


(b ) Chinese on Security Index 

In your communication of reference , you noted that 
Immigration warrants signed by Mr, William P, Bogers , Deputy 
Attorney General, are in the custody of this Bureau and that 
all instructions to this Bureau as to steps to be taken in the 
event of an emergency have been issued. 

At our conference on March 14 t last , General Sdwin B, 
Howard, Special Assistant to the Contmiss toner. Immigration and 
Naturalisation Service, furnished you with a memorandum in which 
the Immigration urad Natural iaa tion Service had raised a question 
as to the legality of the warrants now in the possession of this 
Bureau covering 56 alien Chinese on the Security Index, 

You will recall that 1 advised you at that time that 
this Bureau is ready to proceed with this program in accordance 
with instructions previously received and that if an emergency 
should occur the next day, this Bureau would go ahead and arrest 
the 36 aliens based upon the warrants now outstanding, I 
noted the fact chat the question of the type of warrant to be 
used is one to be resolved by Departmental Attorneys who have 
had the opportunity in the past to review our information on 
these alisna, I urge most strongly that any questions existing 
with respect to the legality of these warrants be resolved at 
the earliest possible date and that this Bureau be advised in 
the event it is necessary to change the plans which presently 
exist . 


With regard to the United States citizens of Chinese 
racial origin who are on the Security Index, I should like to 
advise you that cases on these individuals are receiving this 
Bureau's current attention, Birice it is not contemplated that 
these United States citizens will be taken into custody short 
of an overfall emergency, intensified coverage of these cases 
will be instituted tfre event of Formosan open hostilities, 

(c ) Chinese at United Nations 

At our confe rence on March 14, 2965, you requested 
that this Bureau follow with the State Department for the 
purpose of determining the evaluation procedures to be instituted 
by that Department in connection with alien Chinese at the United 
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Afatione. fftie has been done, 2Vi<? resaite 0 / our inquiries j 
fn this connection have been made the subject of a separate ! \\ 

communication which is being forwarded to you under the caption \ 
r, Vn\ted Nations; Organisation Chinese Personnel , Internal \ \ 

Security - CH . 1 f\ 

Our cases on these alien Chinese at the United Nations '■ 
are currently receiving this Bureau's attention and in the event 
of Formosan open hostilities, our coverage will be intens if if d 9 

i 

(d) Non-Chinese on the Security Index 

Who Are Sympathetic to Communist China 

At a.ur afore-mentioned conference on March 14, last, 

I advised you that a list of 13 non-Chinese on the Security 
Index who are sympathetic to communist China had been compiled. 

This list is being maintained in a current status and names are 
being added to or deleted from it as developments and circumstances 
require. In the event of Formosan open hostilities, I will 
immediately furnish the then current list to you and will, at 
that time intensify our coverage of these subjects. 

4. executive Order Pressing Prices, et cetera 

I have no comment to make at this time with regard to 
this particular phase of the propram. 

5. Result of INS Talks With Army as to 
Guarding of the Borders 

Since this is an Immigration and Naturalisation,, Service 
matter , I have no comment to make with regard to this phase of 
the program, 

6. Department of Justice Relocation Plans 

m. * m 

At this time I have no comment to offer with respect 
to this phase of the program, 

7 . Status of Request for Helicopter and Boat Service 
for Exclusive Use of Department of Justice 

At this time I have no comment to make with respect 
to this phase of the program. 
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dm Draft of Announcement by President Alerting 
Citisena~to Dangers of Sabotage, et cetera 

The draft of the announcement by the Free ident alerting 
citizens to -the dangers of sabotage, et cetera, will be inserted 
into the Portfolio for the Emergency Detention Program as soon 
as the material is received from Mr, Rankin . 

9 C Implementation of the Emerge nay Detention Program 

in the Event of a bur prise Attack on Washington, D, Q, 

Jn your memorandum to me dated April 27, 1953, ,you 
^. 4 , bhoriued me to implement the apprehension and search and 
seizure provisions of the Emergency Detention Program immediately 
upon ascertaining that a major surprise attack upon Washington, 

D, C,, had occurred if it appears thaz the national security 
requires its implementation and that a oommu-ii cati on of authority 
from either the President or the Attorney Jsneral cannot be 
obtained within the time necessary for action to be taken. 

In a memorandum from Assistant Attorney General Rankin 
dated March 3, 1955, he advised that your memorandum, dated 
April 27, 1953, was still in effect as modified by paragraph g. 
Section 3, Part \J, of Instructions for Key Personnel of the 
Department of Justice in Event of a Civil Defense Emergency 
dated February 7, 1255 , The modification provides that I am- 
authorised to implement this program under the conditions outlined 
above when a communication of authority from the President, the 
Attorney General, or i ■hr. first five persons in the Chain of 
Authoritv of the Department of Justice cannot be obto.ined within 
the time necessary for action to be taken. 

It is suggested that amended instructions in accordance 
with the above-iiier.t£oned"madifi cation to your memorandum dated 
An nil 27, 1253, be prepared for insertion into Pari I of the 
Portfolio under Item 3, " Instructions to the Director of the 
Federal Bureau of lnvesiiyati on, n 
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'J This memorandum is to record the results of the 
conference held Ut the Attorney Generali office starting at 
SiOO p.xir-j March, 14, 1955 , relative to the Justice Department * s 
plans in the event of Formosan open hostilities . In addition 
to the Attorney (Tenoral and the Director , the following were 
presents <r if J j f‘(j 

Z * . ^ 

From the Department - Legal Counsel Rankin , Palter Yeagley, 
William Foley, Frederick Ford, Office of Legal 
Counsel, j Barrett McDonnell and John- 'Lind a ay; fy ‘ 

From Immigration <& Natural i sat i on Service » Generalffcoward 
and General Partridge ; 


i i>, 
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From FBI . ~ 3elmont, 
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The Attorney General followed the a gendaXeet forth 
in his memorandum - to Rogers, et al, dated February £f§, 1955s 

2* jteBgr k- on ...statps jzfJPo rtf alio 

V Mr* Ford stated that Parts I and 3 of the Portfolio 

had been revived and furnished to the Bureau and that the Bureau 
reply ‘hhd bsqn received setting forth additional suggestions* 

He ea>d tha£~Part 2 was completed on March 10, 1955, and was 
sent td the 7-Bureau and the Bureau would pot have hafc t a chance * 

to reply as yet . He said there were only' a few, minor 'detc-i Jis 
to be ironed'.cut after which the Department of ^Defense woulfy be 
"* contacted to secure agreement relative to those portions ^pertain- 
tng to that Department* He: said .that the Immigration and 
v Natural iiatioh^Servibe. (INS) ¥ is worki ng uph$h$ as to 

the administrative handling*, of i41i'fsns finder Part 2 as this is 
primarily within the Jurisdiction of INS i He said a' copy of 
j I/I&.plpns^would be sent '"to the FBI after the Internal Seownvty 
l |J?t&*a*ort ofCthe Department had gone over those plans * The 
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Attorney General asked if there were any serious disagreements 
between the Department and the Bureau regarding the Portfolio * 
The Director called attention to certain items which we had 
recommended in our most recent letter to the Department but 
it was agreed that these details could be worked out* 

The Attorney General said it was most taportai t 
that the Portfolio be completed promptly as the foreign 
situation is still very critical and we must be ready 
to implement the program • 

ford said an Alien Enemy Control Unit is being 
set up in the Department and Yeagley is to draft an order 
to transfer men into the Internal Security Division for this 
purpose , 


Ford said there are presently four copies 
of the Portfolio - ono to be kept in the Attorney General 's 
safe , one for Ford to work on t one to be kept in Quantico 
and one at the Bureau • iiankin raised a question as to 
whether an additi onal copy should be prepared to be kept 
in the Midwest • It was agreed that a fifth copy would be 
prepared and furnished the Bureau to be sent to our Little 
Rock office {We will send this as 3oon os Ford makes it 
available to us .) * 

8 m Di scussion of Inter-Agency Committee on National 

Censorship Planning, Also Report as to Activities 
of The Watch List Subcommittee 

l The question was raised by the Attorney 

General as to who should represent the Department on the 
- -^Inter-Agency Censorship Committee , stating he thought it- 

was a legal and constitutional question to be handled in the > 
Internal Security Division • Yeagley proposed that a 
representative come from the FBI, Fred Mullen ’s office or 
Mr* Rankin’s office. In reply to the Attorney General’s ' 

question, the Director stated that as we had a representative j 

Ion the Watch List Subcommittee it was not necessary for us to 
jfce represented on the Inter-Agency Committee • The Attorney f 

General designated Mr. Rankin’s office as the Justice Department \ 
representative • ; 
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Thereafter the Director explained the statue of 
I the Watch List Subcatmitte.e which was to the effect that 
I the FBI was ready an~d had been ready, to function with the 
j Committee but that phe Committee had not met due to illness 
} of a Subcommittee member* He made it clear that we are 
* ready to proceed at any time. 

3 . Report on Status of Plans Relating to (a) Alien 
Chinese Sot entists and Students 

The Director pointed out that IKS had furnished 
the Bureau information on a number of these persons but the 
information was insufficient $ that IMS had offered to make 
available the original files on these persons but this was 
an undesirable procedure and we had proposed that INS 
microfilm the files and that we would develop the microfilm. 
j General Howard stated that all the microfilming has been 
I completed and will be sent to the Bureau today. The Attorney 
General asked what action would be taken relative to these 
individuals. The Director adoised him that we would check | 
our files on these jpersons and intensify coverage wherever j 
the information indicated that it was necessary . (We will ( 

I give immediate attention to these names as soon as the 
] microfilm is received.) 

(b) Chinese on. Seoujritu Indes 

The Di-rector outlined the procedure we will 
follow relative to the thirty-six aliens on the .Security 
Index t pointing outz that Deputy Attorney General Rogers 
had signed deportatzion warrants regarding all thirty-six 
and that these warrants are now in our field offices ready 
for service. Be pointed out that the Department is studying 
further whether there is a legal question as to the effective- 
ness of these warrants in those instances where INS already had 
deportation warrants concerning six of the subjects « 

GeneraJ. .Howard raised the question as to whether 
the evidence against these aliens is sufficient to hold them 
before the court exccept in those cases where deportation had 
already been authoTi sed under INS procedures . After discussion > 
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the Attorney General instructed that Mr . Rankin check the 
procedure as to izh.e legality of the warrants signed by 
Deputy Attorney General Rogers and that Yeagley check the 
individual cases a~& to whether the subjects could be held 
under the deportation warrants * 

Genera.1 Howard furnished the Attorney General 
I an INS memorandum dated February 14 s 1955 t regarding INS 
view s. The Director pointed out that we had not been 
' furnished with a czopy of this memorandum . 
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The Director further pointed out to the 
Attorney General that we are ready to proceed and that 
emergency should occur tomorrow t we would go ahead and 
arrest these thirty-six aliens based on the warrants in 
our possession , further that the question of the type of 
warrant used is for the Department to decide os the 
Departmental Attorneys had gone over the cases and had 


if an 


drawn up the 
Liaison get a 
mentioned above 
thirty-six aliens 
if the Department 


warrants 
copy J>f 


(If you agree $ we will have 


the INS memorandum of 2/14/55 , 

It is noted also that some of these 
may be taken off the Security Index 
approves the change in our standards 


now pending at th<s Department ,) 

(c ) Chinese at Trie United Nations 

The Director gave the status of these cases 
pointing out that we have given the Department up-to-date 
reports in fifty-six of these fifty-nine cases . The 
Director pointed out that the State Department has rec- 
ommended that each of these cases affecting United Nations 
personnel be handled on a case by case basis . The Attorney 
General requested that we follow with the State Department 
as to their evaluation procedures . (If this has not been 
thoroughly clarified, we will follow immediately via Liaison . 
If an official decision has been rendered t we will notify 
the Attorney General of the State Department's decision 
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(d) Non-Chinese on The Security Index Who 
Are Smpath-etic to Gommuni at' China 

The Director stated that this list is now composed 
of thirteen individuals and in the event of an emergency we 
would immediately fimrnish the names to the Department . As 
these thirteen are call United States citizens , in on emergency \\ 
we would intensify our ooverage of them but would not, of 
course , make arrests ; . Mr « Rankin raised the question as to * 
the danger of Russics-n officials who would , of course, be 
sympathetic to the Chinese in the event of a Formosan 
emergency . The Director pointed out that the only action 
we could take there would be in intensifying our coverage 
of them which we wovcld do. 

4. Executive Order Freezing Prices, etc., in Absence 

of National Law . 

Mr. RanEcin stated a, proclamation has been 
drafted but he does not think it has a sound legal basis . 

The Attorney Generali stated that the Defense Production Act 
going before Congress would give legality to the procedure. 

He instructed that a copy of the draft be placed in the 
Portfolio. 

5. Result of INS T<xlks with Army as to Guarding of 

The Borders 


General toward said that the talks with the 
Army had not been f^yuitful, that the Army was opposed to 
taking on the prote ction of the borders. General Partridge 
said that INS is gotng ahead with its plans and has three 
possible plans; (lj re enforcement force which would utilize 
6,000 personnel on the border patrol ; (2) maximum force which 
would require 15,000 men ; (3) use of troops (in g dire 
emergency, INS would recommend this to the President ) • 

The Attorney General asked that copies of these pla)ns 
be furnished to hin a and stated that two copies should be given 
to the FBI also. HNS will furnish the Department four copies 
of which two will csome to the FBI. General Partridge said 
that INS would have- to recruit to get the additi onal personnel 
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'jar either plan I or 3; that the maximum personnel IMS 
could make available for additional border coverage now 
I would be 500 * 

General Partridge said that IN 3 is meeting with CIA 
next week with q view to seeing what, advance inforkati on CIA 
can furnish on the possibility of subversives coning through 
the Mexican border (ife will have Liaison follow with CIA to 
get the results of this meeting*)’. 

The Director stressed the importance of proper 
coverage on the Mexican border particularly. Be suggested 
that if adequate coverage was hot possible due to man- 
power shortage, that ICIS present a factual picture 
to the National Security Council so that the exact situation 
will bt realised on a high level, 

6, Discussion of Department of Justic e Relocation Pla n 

Walter Tedgley went over the relocation plans 
of the Department , much of which haw not been resolved. 

The Attorney General stated that Deputy Attorney General 

( Rogers should go to Quantico when evacuation occurs, 

(Rogers is being > added to our list of Departmental personnel 
to be at Quantico,) 

Yeagley said that the Department is figuring 

( on additional land telephone lines to Quantico. Be said 
that INS will have portable 'radio equipment at the Winchester 
site by this coming June, 

Yeagley said that during office hours an alert 
would be sounded by the Captain of the Guard in the Justice 
Building, In the euent of an imminent alert there will be 
a series of ten second buzzers. For a yellow alert there will 
be d series of two ten second buzzers followed by a pause*. 

On off duty hours the alert, according to Yeagley , will come 
through C one 1 rad* 
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The Director pointed out that it would b a 
desirable to look in~to any. system which requires the alert 
to be sounded by the Captain of the Guard who is not even 
a Justice Department employee • The Attorney General 
instructed Yeagley to check into this as to who the Captain 
of the Guard gets hi o warning from and upon whose authority 
he sounds a warning * The Attorney General further instructed 
Yeagley to. check into the matter of an automobile for the 
Attorney General and Tompkins • 

The Attorney General was advised that the FBI , 
of course, has appropriate liaison to receive an alert and 
the Attorney General! will be immediately notified in the 
event of an alert • 



i Walter Yeagley said this was not yet settled , 

j The Attorney Genera! Z told him to get it settled • The 
Director pointed ou-£ that a small helicopter seating three 
persons was not sufficient, The working level should be 
evacuated. The Director stressed the desirability of having 
evacuation by boat • The Attorney General told Yeagley to 
follow through oh this. 


Draft Announcement by President or Attorney 
General , alerting Citizens to Danger of 
Sabotage, e -be , 


Mr, Rankin' said that copies of the draft 
prepared by Mullen and by Rankin have been included 
in the Portfolio, 



1, We willL send the fifth copy , of the Portfolio 
to Little Rock as so on as the Department furnishes it to 
us. 





*♦ . * 


y 

tA* 2, We will review the oases of the thirty-s<« + 

<-*«. « «• *«*i °i *: s r r"/*“ 


^ ^ attorney General approves the revised standards.. 

4* 


i A.'^” a Liaison will follow with CIA to get the 

results of the meeting between INS and CIA newt week. 


■a*® X, 


4* I/s will resolve with the State 

their .procedure a/ evaluation of the ^he* Attorney General* 

Nations and thereafter send a letter to the Avvorn y 




O ^ 5, As soon asthe microfilm is rece J™* 

syy^INS; we will start an imedi ate c hec* 

.A J appropriate oc ^ lon en tists and students. 

^ ao it pertains to the Chinese sc*ent»STs unu 
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40?. 4. £T. BEUftfN^/ 

JUSTICE DEPARTMENT PLANS IN THE 
EVENT OF FORMOSAN OPEN HOSTILITIES 


At StlS p.E* on April 6, 195S s Messrs, Walte^ Teag^ 
and William Foley of the Department ccne to see me, Tneya c 
that following the Attorney Generali Conference on Monday,' 
April 4, the Attorney General requested the Internal Security 
jj Division to ascertain how many individuals are on the Priority 

to be arrested in an emergency , The 
that a sampling of these Priority 
the type of individuals listed for 


fldet in the Security Index 
Attorney General also asked 
cases be made to determine 
Priority pickup , 



>! 


I pointed out 'to Teagley that if the revised criteria 
for the Security Index are approved by the Department , the number 
of persons on the Index will be considerably reduced and the 
number on the Priority List will also be reduced „ I told 
Teagley that as a matter of fact we are currently reducing the 
number of persons on the list for Priority pickup and consequently , 
the number we would furnish him as of nam will be considerably 
changed in the near future. 


x. 




* 


For your information, as of December 1$+ ISSAs there 
were 1 Ij j 15 p e r s on s lis ted for .Fcia r i tiLp i ciitM, » As of Marc h lb , 
l$y>S 3 jK iA had J>ee'n reduce d to 6, 7<$8 j The Statistical Secti Ton 
x ,, is ■ running off a Ifst as of Today, and if you agree, w» will 
Si / || fur nish Mis figure to Teagley on April 7, 1 955 . 

' ^ Yeagley requested that we furnish the nanes of four 

or five persons on the Priority List so that the Internal Security 
'0i vision can review the oases. If you agree, we will orally furnish 
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feoyiey the names of five 
the underground , at the some 
the number of persons on the 


individuals, such as 


time we furnish 
Priority List, 
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Yeagley commented further on of the items 

Hated in the Attorney General's forthcoming Conference 
next Monday, namely Mankind comments an the legal aspects 
, 0 / the revised criteria , Yeagley said that Mr , lord of 
^Donkin's o//ice feels that Rankin's comments will be restricted 
J|ae to whether the revised criteria come within the provisions 
w/ the proposed Presidential proclamation which is contained 
fin the Portfolio, The provi sions of the proclamation are 
i very broad and there appears to be- no question but that the 
1 revised criteria come within them , - 5T« will comment on this in the 
|6rie/ being prepared for you , 

Yeagley further commented that he had talked with 
General Paul of the Office of Defense Mobilisation relative 
to securing a helicopter « .Paul to2d Yeagley that ODM does 
not contemplate that aircraft will be grounded in an emergency , 
This is contrary to the informatixm^aiven Liaison by Co mmander 
Beach, Naval Aid to the President* who stated on March 21, 

1955, that it was not considered advisable for key officials 
to plan evacuation by helicopter as it is possible the Air 
Poroe my ground all aircraft in event of an enemy attack « 

Vs advised the Attorney General of Beach's comments by 
memorandum of March 28, 1955 , J told Yeagley that he ought 
to get General Paul and Commander Beach together on this , 

Me said he would follow up, Yeagley said he had not yet 
been able to settle the question of a Naval boat, * * a 

hr » 

If you agree, I will orally advise Yeagley on 
April 7 of the number of persons on the Priority Pickup 
List, again stressing that this list will be further reduced 
when the Department approves the revised standards, I will 
also furnish him with the names of five individuals carried 
the Priority List, 
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ktbjbct: J-OssrJCT DEPARTMENT PLANS IN EVENT 

OF FORMOSAN OPEN HOSTILITIES 


A oonfereno * maa held in the Attorney General’s Off too on 
4/4/55, relative to further developments in the planning of the 
Justtce Department to meet possible Formosan open hostilities . 

Present^ , in addition to the Attorney General and the Director , were 
Deputy Attorney General Rogersj Assistant Attorney General Rankin; 
Walter leagley , Willi am Foley , Barrett MoDonnell and Sd Ford , of the 
Department; Generals Swing, Partridge and Howard, ef Immigration 
and Naturalisation Service; and Mr . Belmont of the Bureau . 

lo STATUS OF PORTFOLIO 

Mr* Ford stated that the review of the Bureau’s suggesti one 
regarding the portfolio had been completed and had been seivt to the 

I Bureau on 4/1/55 , and that this morning the Bureau's comments oama 
bach* Ford stated the only two items of any consequence,- mentioned 
by the Bureau, were the following t 

a . The question of whether forms to be used to register alien 
enemies should be distributed to the Post Office Department di this 
time 0 The Director remarked that we were raising this^uestion from 
the standpoint of security . Rankin suggested that they be distributed 
to the FBI offices , but the Director felt this was undesirable, and 
it was decided that the forms would be distributed by central head- 
quarters of INS to their local offices , in order that they oould be 
distribiftpd from those points to the poet offioee, in an emergency 0 

'2 b. The question as to whether the Attorney General should , 
designate subversive organisations with which an alien enemy ccamtt 
be affilfo tted, rather than having such designation made by b^th the 
Attorney General and the Secretary of Defense . The Diteotor^pqtnted 
out %hat confusion would, exist if two different persons designated 
such -a Ii0» Mr* Ford said the only question involved was whethem fa 
the Attornkij General would have information on local sub^^sifre 10 
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, or^<m^^fdn« in the outlying areae outside the jurisdiction of the 
''Mtoityey General, where as Defeme might have this information, It 
was, pointed out 1 that such information could be secured from Def ense, 
and that only one list should bo dram up, and should be dons 
by the' Attorney general. 




The Attorney General tnstruoted that the portfolio be left 
in his safe overnight, starting tonight* Mr, Ford said that he would 
nhke a o heck in tfte immediate future with INS for their agreement as 
to the f motions assigned to then, and with the Defense Department 
for their agreement. 


i 


2, DRAFT Or INTER-AGENCY COMMITTEE Off RATIONAL CENSORSHIP 
PLANNING, AND THE WATCSLIST SUBCOMMITTEE 

The Director noted that there had been a meeting of the 
Natch Comtttee in Maroh, The Direotor stated that hereafter any 
information having to do with the Matohlist Committee or the 
Inter-Agency Committee would be sent to the Attorney General , Mr* 
Sogers, Mr* Rankin, and the internal seourtty Division of the 
Department, 

\ 


i * 

| 8* (A) ALIEN CHINESE SCIENTISTS AND STUDENTS 

| The Direotor pointed out that toe are searching the 5,000 

, names .through our files and instituting investigations where 
, warranted, and the investigations will be completed' by the end of 
! June o 


The Attorney General raised the question of the 76 students 
now being allowed to go back to China • The Director pointed out 
that these oases should be carefully scrutinised, as some of the m 
may be trained scientists whose knowledge would benefit China * 

After.a dtsouss ion, the Attorney General said that if the 
Defense and State Departments, which originally requested that 
these, students not be allowed to depart the country, had withdrawn 
the4r oBJeotions, the Attorney General oould not very well oppose • 
The Direotor potnted out that it should be olearly established 
that the departure of these individuals is not the responsibility 
of the Department of Justtoe, and the Department should have 
written clearance from State and/or Defense as the question may 
come up later. 

General Swing said he would get a, written release fron 
State and/or Defense, The Attorney General instructed that 
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Xr General Swing and Mr, Ban kin prepare a memorandum as to whether there 
/ would be any "kiokbaeb" on the J Department if these individuals are 


»y allowed to depart • 
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The Direator pointed out that S of these 96, stddents are 
[anon# the 3S Chinese aliens on the Security Index • We will oheak to 
be sure that state Department and Defense Department have received 
information on these 5 individuals , ,/ 

Y2U. cj ‘fclks*h* **9* 

So CHINESE ON SECURITY INDEX O 

lft», Rankin advised that he and the Internal Seourity Division 
of the Department had made' a study of the 85 Chinese aliens on the 
Seourity Index , on tcfto* warranto have been issued , and he has oonoluded 
that the warrants signodlby Deputy Attorney General Rogers and presently 
outstanding are not applicable except as to thoee individuals presently 
considered deportable by INS * 

. Mr, Yeagley said that the Internal Seourity Divtsion is going 

loaer these 85 cases carefully to consider the mount of evidenoe that 
It's auatlaftla* 

The Director .pointed out that the Internal Seourity Division 
had gone over the oases before the warrants were drawn up* Yeagley 
said that this was done on a ,, orash n basis and the Department is 
again going over the oases. The Attorney General stated that the 
, warrants should not be cancelled , pending the review of the oases 
the Internal Seourity Division of the Department, and should an 
emergenoy happen tomorrow, we would make the arrests of these 85 
persons. 

Deputy Attorney General Rogers requested the internal Seourity 
Division of the Department to consider any other applicable statutes 
or methods whereby these 35 subjects oould be detained in a limited 
emergenoy, ‘ 


*t ttSose who'.Wfuld jjnot 


\ ji We are reviewing these 85 oases in light of the proposed 

/‘jjratfieed standards, and if you agree we will point out to the Depart - 
' >•- — •* -■* * * - t be held under the revised standards * 

, , ' H- 

3. (a) CBISSSA AT miTSD^iATIOHS 

( The Direo$on gave the status of this matter, pointing out 
we would have reports on all 59 to the Department by the end of 
April, Me also advised, of the position of the State Department, 
as learned through our liaison, namely that upon receipt of investi- 
gative reports from the Bureau, the Justice Department prepares a 





O' 


nemorandira which,, after being < checked by the Bureau to insure that 
the information will not Jeopardise our responsibilities, fa sent 
to the Secretary of 8tat&, who submits it to the American Ambassador 
to the United Nations, for transmittal to the Secretary General o 
The State Department's position is that Justice will have to go one 
step further and reoovmend whether or not the individual should be 
treated as an enemy alien in the event of open hostilities • 

After discussion, the Attorney General ruled that the 
Internal Security. Biota ion of the Department should follow this 
procedure, including the recommendation * 

Mri William Foley requested, that we send investigative 
reports on these individuals direct to hi* 1 or Yeagley, so that they 
could be handled on a special basis* He was informed that we would 
do this • Me also requested that we advise him when the reports were 
sent to the Department on the 7 individuals on whom investigation 
has been completed, i He urns advised that this would be dons* 


So CD) NOH- CHINESE ON THE SECURITY INDEX WHO ARE SYMPATHETIC 
TO COMMUNIST CHINA 

The Director noted the status of these 13 oases, and stated 
in the event of hostilities we would intensify our coverage* 


4* EXECUTIVE ORDER FREEZING PRICES 

No comment was made as to this o 


5* X RESULTS OF IMMIGRATION AND NATURALIZATION SERVICE TALKS WITH 
y ARMY AS TO GUARDING OF BORDERS 

, y The INS representatives stated they had submitted a border 

jr p* plan today * Yeagley said the Department had Just reoeioed’it today * 

We received (Loopy, today and 'are analyzing it*) 

g*®* Genera! Swing said the picture at the border is not as bad 

y as it has been painted , He said INS has better control on the Med can 
f ^ordll^iKan^Bh e 0 anadian border/ that foreigners, other than Mexicans, 
oannot enter the border towns in Mexico without INS knowing about it, 
Xs '-« a&they have developed better coverage. He said that INS has developed 
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find tfi pgi/Ing ao an informant [ / 

> I I and t/tate dstkoqp ^fco naaeo 0 / ffompunigt Party members 

A\fc> Swyng said -that he is lees optimistic about the Canadian 

*£order # do son# displaced persona done into Canada and can »or e 
^Pijfrea&ilv come through the Canadian border; that INS is going to try , 
a ^ajfto gat .‘the sane type of control over the Canadian border as it feels hr. 
\yhlit has on the Uextoan border . 

jSi The Director stated that the FBI is not so optimistic about 

Vpthe Uextoan border • Be pointed out the Mexican espionage potential and 
$ ^mentioned the oase of our informant toko has been in touc 
- » * Mfassian Embassy in Mexico and was given an assignment of 






DEPARTMENT OF JWTICE RELOCATION PL 


Rankin said he had a memorandum prepared for tne saxtorney 
General as to whether instructions to the Bureau to relocate should 
e one from the President or the Attorney General . Be said he would 
submit it to the Attorney General . 

Relative to the question of the system of alerts , the 
Director pointed, out that the National Security Counoil subcommittee 
headed by Commander Beach had net and was considering clarification 
of the method whereby the Department should be alerted in oonneotion 
with an evacuation • The Director pointed out that the alert system 
now in effect between the Bureau , the White Bouse and the Air Command 
Post at the Pentagon would give the Bureau notice in advance of oiuil 
defense notification . 

Yeagley said that he had been in touch with General Paul 
relative to seouring a boat to neve personnel in an emergency , but 
) this has not been resolved . Be said the Navy's position is that the 
1 Potomac channel may not be navigable at night . General Paul is trying 
to straighten this out , and Tea^ley will follow it. 

The Director n entioned that he would like to negotiate 
^idpanately for a boat for FBI personnel in an emergency. This question 
"was not answered, but Yeagley will follow with General Paul concerning 
the question of a boat * 
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jl dieopteion woe fteld ao to tAe propoeed teat peleoations, 
pei* Of fio 9 of Defense jSfoi> il isation plane* leagrlep eald he would like 
to auofd oomplianoe with the requirement that a nucleus staff be in 
operation , starting May 1, 1955, at the relocation site* For the 
June ISth* test, scheduled by OEM, Taagley said this would require 
65 attorneys and their clerical staffs to report to the Department^ 
relocation site , 

The question of compliance with those test runs, and with 
the Attorney General 'e suggestion of a test run in May, was left up 
in the air, pending further study. In accordance with our recent 
memorandum to the Attorney General, Belmont will confer with Tompkins 
relative to this , However, the Department will have to make up its 
»$nd ae to the extent it is going to comply, and the Bureau will 
rea tr ^(^ i^se^to its^^noticns under suoh conditions, 

' Veagley stated he would reoonmen d to the Attorney General 
that the Captain of the Guard not sound a yellow alert in the Justice 
Building unless he first oheoks with the Attorney General or someone 
designated by the Attorney General, The Attorney General said he 
would consider Yeagley'e memorandum in this respect, 

Teagley said that General Swtng of INS, and Messrs , Barrett 
MoDonnell and Lindsay of the Department, reside closest to the Attorney 
General and would provide a oar for the Attorney General, He is 
giving further etudy to this. 


7* STATUS OF REQUEST FOR HELICOPTER AND BOAT SERVICE 
6 DRAFT OF ANNOUNCEMENT BY PRESIDENT ALERTING CITIZENS TO DANGERS 
OF SABOTAGE, ET CETERA 

No further oomment was made on these matters , except to state 
that it is not feasible to use a helicopter in view of air foroe 
regulations whtoh would ground airplanes in event of an emergency. 


9, IMPLEMENTATION OF NEW SECURI TY INDEX EMERGENCY DETENTION PROGRAM 
& 10* , This was discussed in some detail • The Director strongly 
recommended that revised Seauri ty Index standards be adopted, even 
perhaps stronger than those which the Bureau had suggested, in view 
of the fact that the Department questions whether the 35 Chinese aliens . 
on the Seourity Index can be arrested on deportation warrants. The 
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lAttomcy General agreed that the criteria should be strengthened • 
\The Attorney General instructed that Rankin and Teagley study these 
[criteria promptly and ooRe up with a recommendation* 

»♦ « * w ) * A/** 11 

3%o\i)<reotor read ttie proposed changes in the Seourtty Index 
standards , and the Attorney General indicated they sounded logical 

to Ajt»* 

* 


II. mr EVACUATION 

This was not discussed further tkan ae mentioned above , 
relative to Yeagley's oonments* 


. The Attorney General stated that he felt all of these matters 

jlohould be given urgent attention • Rogers stated that there have now 
f been three meetings and no decisions are being made, and decisions 
I I should be made* The Attorney General said he would get out an order 
I immediately to the Department to give top priority to all matters 
.l^onneoisd with the subject of this conference . The Director pointed 
•l.oat' that these matters have been given top priority by the FBI , and 
Continue to be given auoh priority . 
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The next meeting was set by the Attorney 


Tuesday , April 12 t 
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ACTION t 

1 » The Attorney ffeneral, Sogers, Rankin and Tompkins will 
be given copies of any information pertaining to the Inter-Agency 

S omittee on National Censorship Planning or the Watohlist 
uboovmtttee * 


2 • We are checking to be sure that we have given the Defense 
Department and the State Departfaent information on the 5 individuals 
who are on the Security Index, and who are part of the 76 students 
to be allowed to depart the couHtty* 


T 


(Aotiont oon1rlnu$&) 


3o We are oheoktng immediately the oaeee of the 35 alien 
Chinese on the Seourity Index under the new criteria , and will 
furnish you a memorandum reflecting those who will come off the 
indep and those who will stay on, os a case basis. 

We are also checking the 67 Chinese citisene on the 
Seourity Index and will give you the figures ae to those who toil! 
come off and those who will stay on. This aemorandum will also 
reflect whether we furnished reports in the 35 oases to‘ Tompkins 
and Swing • 


4* Inetruot<ons have been issued that reports dealing with 
Chineee at the United Nations be sent directly to Foley or Teagley 
\ in the Department . Foley has been advised as to the date when the 
| ([reports on the 7 oases already completed were sent to the Department * 


j 5* A memorandum is being prepared .giving a factual picture 

| as to possible haxarde along the Mexican border , including informal 
i tion coming from our Legal Attaohe, our Mexioan border coverage 
program, and setting forth the extent of our border couerape and 
r where our informants are located . Attached to this memorandum will 
be a copy of the memorandum we 3ent to the Department previously , 
reflecting our concern about coverage on the Mexioan and Canadian 

J Inasmuch as SenerSij Partridge of INS indicated he was 

going to visit his offices along the Mexican border in the inwiediate'tt I 
future, we /ar^ alerting our border affioes to his visAJfcj - 

p lliLi yilx! CBtAM'U y^y r 

ft the Director's information c^encr^^ 

jry Jprepared showing the set-up that we have on the question of yellow 
jyvO alerts, for the purpose of pointing out that we have S4~hour coverage 
■ ✓* on this. We are also checking to see whether our civil defense 

automobile tags will allow us to go loftereoer necessary in an emerpenopj, 
T y > .inasmuch as Teagley stated that civil defense plans to throw up road 
if l Oioofce which will permit travel in only one direction. 
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7» When Teagley resolves the question of the boat with 
General Paul t we will oonsider renewing our request to negotiate 
separately for a boat for FBI personnel n 


60 In oonnedtion with the 59 oasee involving Chinese at 
the United Nations , we are e heoktng to be sure that me give information 
on all these oases to the Department of Justipo and the Department of 
State o 
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SUBJECT: 


VmflJf 01T%QSTICE RELOCATION PLANS 


P&looaiK— 

iUrbo — 

Mohr _■ 

Parsons - 
Rosen 
Tam®' 

Sir oo ___ 
Winterrowd, 
Tele. Room 
lloUonSrf— 


)|;4S rtw 

^j8 


Mr . John AZrhartj Relocation Coordinator for the \±Af& 
Department, called at; 10:00 am, today to advise that a meeting 

I is being held at 3:00 pm. this afternoon in the Attorney General's 
outer office to be attended by the various Relocation Officers CA 
of the divisions of ishe Department for the purpose of A. W j 

distributing and disaussing relocation plans which Airhart 
has drawn up for Department officials * These instructions 1 l] 

1 . pertain to the Department ’s participation in the relocation 

■test run. Airhart said the Attorney General will speak briefly 

to the assembled repr»esentatives and thereafter the instructions , 

will be- passed out aad the questions wilifber answer e.d- by „ -2. 

Airhart in the absence of the Attorney m 'Genergl»i AifJhart wanted ' 

to know if the Bureau, would like to have a representative 

present . v ' v ** • ; '*% 

■’ ;■ 1 <*.. — ' .. ■* - 
" . *■ „ » «*• ^ f . 

I inquired as to how these instructions apply to, the ^ 

1 Bureau* He said they did not apply to the .Bureau^but that 
some questions might arise, affecting the Bjureaui ^He said a copy 
of the instructions £s being sent to the- Director' for the 
Bureau's information and should reach the Bureau sometime this . 
^morning, I told Airhzart we would look over the instructions 

upon receipt • I tol&i him that if these plans do not directly *- 
affect the Bureau, it; would not. appear necessary for us to have 
someone present * Hoiaever, 1 left the matter open so that if we 
r want someone there , iae can attend . 

RECOMMENDATION : A 

j ■ i *0J 

If yoju agree j we will look over a copy of the \ 

Department’s instructs ions and unless -there is something directly 
affecting the Bureau >. we will not.Have a representative present 


at the meeting. 


AHB:tlc ft-/ 

(*) _ 

CO - Mr* Bp'aijdmaft ~ s> '; v 
«■ Mr* Belmont ' 

Mr* Roach . v 
Mr. McArdle , 
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INST8HC TX OHS FOR KEY PERSONNEL 0 i? THE 

department. or justice m svmst or a 

CIVIL DEFENSE JS&EBQBHCT 


Reference is made to bureau letter Q'-ll-SS trans- 
mitting a oopy of the above-entitled document t:> each SAG 
receiving a copy of this covmuntcation. 

The Attorney General has instructed tftot Deputy 
Attorney General hog ere and Asa tatant Attorney General John V, 
Lindsay, no© scheduled to go to the Department relocation 
site, go to ifte FBI relocation atte in the event the emergency 
plane are activated. Page 13 of the above -entitled plane 
should be corrected in ink accordingly. It is anticipated that 
amended page • teill be received from the Department in the 
near future , 

1 - SAG, Denver ... 


1 •- SAG* Chicago 
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April 18. 1955 




MEMORANDUM. FOR MR. TOLU ON 

MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 
MR. HARBO 


Mr. JohnB. Lindsay, Executive Assistant to 
the Attorney General, called. He stated that since his office 
has the responsibility of keeping; u» advised of the whereabouts 
of the Attorney General and his family he would like to know 
win? la my office should he kept informed. I told him that 
Mr. Belmont was ia charge of the picking up of the Attorney 
General and his family in event of evacuation and that Mr. 
Belmont should properly receive this information. 




Jtgps rt mtiist a F 

~ r Very truly youra. 
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John Edgar Hoover 
Director 
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Mr? Belmont 
Mr. Nichols 
Section Tickler 
Mr, McArdle 

April 14, 195$ 
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Reference is made to your memorandum April 9? 

Jw 1955, and your memorandum to Mr, Donahue Captain of the 
folding Guard, dated April €, 1955, 

■ Should the Captain of the Building. Guard, prior 

to\ the sounding of a yell pw alert, find it necessary) to 
coptact tie and I am not available, it is My desire that 
he i contact Mr, A * If. Belmont, Assistant Director, FBI, and 
if- it is during nonduty hours and Mr. Belmont is not j 
available the night duty supervisor in Mr, Belmont 's [office 
tslauthorised to take the colli Mr, Belmont's emergency 
extension in the Justice Building ts 9; his home telephone 
pupber is Jefferson 8~39$9* The night duty supervise p in 
Mr) Belmont's office may also be reached on extension 9, 

For your information it has been ascertained that 
ihg Justice Building is one of the Government buildings- wired 
for Civil Defense alerts and tka tjrbjpre s e n t^hh e rej,s n o 
pr6vision~for~tiiQ"QoimdVng o'f'cT'yollow alert in this building 
or any other Government building in metropolitan Washington, 
HbvjBVer, by June 15, 1955,, it is expected' that provision 
Mill be made, for the alerting system in the Justice Building 
to be set off automatically oh a yellow alert as well as the 
red alert from the District of Columbia air raid warning 
centers. 

If this plan materialises, it would appear tk*b Me 
Captain of the Guard would have little or no control ov%r =§ 
whether or not the yellow alert was sounded in the Justteerz 
Building .. _ { -r^S 

j « Q/jp j- tts. f> 03 
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(Enclosure to memo B e lmont to Boardman dated 4-14r55 .capt.ipppji 
-*r~ "War Plans - Alerts " JEMimlp,mnm) 1 jtu i* 
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TO 
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Office IS/kimrandum • united states govbrnme 
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prom t MR, A • H , 

0 ' 

For $" 5 ' ‘be.parftfigflt &P_cfujart*iGej 
Jfrravel of Attorney General ) 


^ f-J O 

•ubjbct: - BUREAU WAR 



mr, l, v, hOAmy, 
MOM 


DATE: April 18, 
1955 



The office of Mr, John 7, Lindsay, Executive 
Assistant to the Attorney General, called at 5:05 p,m, 
today ( April 18) to state that Mr, Lindsay desired to 
advise me of the whereabouts of the Attorney General and 
his family, in accordance with arrangements made by the 
Department to keep the Bureau informed, . r " 

- I was advised that Mrs, Brownell has left by air 
for the home of Mrs, Rudolph Nelson , of Waco, Texas , where 
she will be’ until Friday, April 23, When she will join the 
Attorney General at Dallas, Texas , The Attorney General is 
flying to Dallas on the morning of April 22:, leaving at * 

8:55 a,m, by Eastern Airlines * The Brownells will 3tay- 
at the Adolphus r Hotel in Dallas until Saturday morning,,, 
lApril 23, \when~ both will go to Governor Shivers f ranch, - * 

j where they will stay until Monday morning , April 25 r 
1 when they- will come to Houston and fly back to Washington , 

D, £?»,. leaving ,at 3:30 p*m,, April 25, and arriving that 
night at 9:30, ~ 

/ 

A special folder is being set up and maintained 
in my desk. Copies of this and subsequent memoranda reflecting 
the whereabouts of the Attorney General will be maintained /\ J 
in that folder for immediate consultation in connection wpbhl^- 
War Plans, 


Vlntertcwd , 
Tele. Room- 
Holloman . 

Gandy 
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Separate have teen esbnitted to 

Mtf&ewrt Ittermeg General Sfeap&fe* in each ef tment ythree 
special oooo* m t&Uol&ml* prominent in tb* buaimaa anti 
prefemtwal fields in «&*&& Mr* Fosse* Ins two appro ved the 
***** for *&• 3 raM”f 4 ij! /*»*!*■# aa<£*r the preview Security 
{k®** ermptcu 1 ft ezoh instance m ud&teed ehethor or not 
in oar opinion the eumrstvc sottvitte* cf the subject ore 
cc te *«w*re»* retentive $p the deomr&ty ladec mder the 
******* criteria cod requested Me clem 4* the natters* ithe 
»«*»»* of 4 w» ef the <&£?*$§••$©* prominent Individuals ham been 
dioappremd previa wig kg the psp&rtssent* A 9 a result, there 
remain seven ernes $n *&*a category is t ohtoh the internal 
be&urity Pf stolon ef the Separtaeat had set furnished tie vtfft 
m opinion prior to $&e edcgtlsn ef the mm criteria* Mr* Tosmhtna 
******* 09 this conference is y our off tee on April Ll* 2 %bs* that 
tA* Internal mourtty incision eso&ltf go ever the caeca the 
Gepertaent h*,d ntrt pease 4 cm and mould furnish ** with mneran&c 
?! f9 diSU ** kmw **$ reecimd any oOvUm free. Mr* fen skins 

A review hoa beau conducted of the o&eeo en the 
*»^*J*® mho are all one of Chinese extraction and 
V*J?* ^ecartty Jndec* fkie reoUm ms commuted 
£ %J**Z Q a ri **ria /•* Piecing end maintaining 
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tee of the tkirtii~f$m nmee mnt retained In the Security 

Inters end two nty»f Ittm wc-re removed* * 
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fZ!™***?* ' • d* 3 *r*i £epw*e Attorney general, cute! dcstetent 

?* f&tspkias by memerendua dated 
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I. Mr. "B'oardmdh 
1 ~Mri ’Belmont 

1 Section Tickler 

J. Mr. McArdle 
1 yellow 

April 29, 1955 


THE ATTOBUET QESSBAL 

nmsatos, mi 

j $$ £X£ *•* 

VAR PLANS - GI7XZ D&fENSE WARNISGS 


... 4 . oommicatton I licit* advised Mr, Andre tt a 

that if the Captain of the Building Gdard, prior to sounding 
a * er * tn tfta Jailding^ finds it necessary to oontaot 
me ana l an not available, it ta my desire that he contact 
zl%A* jflwntr Assistant Director, Tbi, end if the occasion 
2r?®!5 ?2 r i n ? ^onduty hours and Mr, Belmont is not available 
the night duty supervisor in Mr. Belnont *s office is authorised 

his hone telephone number is 

JEffQT&Qn 3"8999, The ‘night duty' supervisor in Mr.. Belmont , s 
office may, .also be reached on extension 3151 . 

* . ^ . ^sr yeur information it has been ascertained that 

the v jj^iog Building is one of the Government buildings wired 
fop- Civil defense alerts- cnd tftat at present there ta no 
pryMtstoncfor the sounding of a yellow alert in this building 
oj^any- other Governinent building in metropolitan Washington. 
X<nxvQr,cj>y June 15 of this year it is exported that provision 
mil be made for the alerting system in the Justice Building 
automatically on a yellow alert ao well as the 

1 aML ^liAlh T\J J . J. M ^ * * - - » 1 . 
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« UNITED STATES GOVERNMEN 


Jffi, 


DATS: .April 24, 



'•; **°w ■«; 2fl?i A, , 3 . 

subject: jra* pzams - 


Reference is Made to the Memorandum from Mr . 4ndr»-ttd 
to the Director dated April 8, 1955 , attach***? a mezaorandun from 
Mr . jlndrotta to Mr, Donahue, Captain of the Building Guard, 
dated April 6, 1955, 

Mr, Andretta hat instructed Mr, Donahue that if a 
yellow alert is received in his office on the bell and light 
system that he should contact the Attorney General or in his 
absence the Deputy Attorney General or the Director of the FBI, 
or someone designated by his office , in that or$er, before 
activating the building alarm, Mr, Andretta pointed out that 
these instructions did not apply to tests or to the so-called 
red alert,* 

« C” 

~ It has been ascertained from the Air Raid Warning 
^ ' Section of General Services Administration that the interior 
alerting system in the Justice Building is directly connected 
^ to th{£ District of Columbia air raid alerting network and that 
'there# s, at. this time, no provision for a yellow alert being 
sounded in the Justice Buildings General Services Administration 
anti ctpateGLthat ^before June 15 provisions will be made for the 
j | automatic s Sending of a yellow alert in the Justice Building 
in which ei#?nt the Cdptain of the Guard would have no control 
over^whethe^ the fellow jglert sounded or not and he, therefore, 
bou2d have } ro opportunity to get prior permission to sound the 
|?2ert from t$e Attorney General or others. 

*/l tScT ** ^ 
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The? instructions from Mr, AndrettG Jftv Donahue 
leot that ~$fre Director .should designate isqjieane to act in 
bftence, ^inoe it is~%<ib i 8Vb3a(.[bhat ^^ Tols.o^rJaay be absent 
t tfde the DfreCtirV-aeouId be, it is suggested that the 
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mt^^ff-dutfVburd 
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e nce„ » quid ke>,Mrs^Belmdnt or 
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'"'^(l) Tha& Mp^B^lmont, or nigtyWi djftui . 
designated as the individubd^for the Captalnof 

enclosure 

%d£if/CTlp,mn»^V < ‘^ L * f ' 

^(6) 1 Mr. N i chols ' , 
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1 Section Tiokler 
1 Mr. 'fcArdle 
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tn tb* ofteenotf 0 / tfte Director prior to sounding a yellow alert 
in the building • 

«fy- 


(X) 27mt the enclosed memorandum go forth to 
Ur, Andretta naming Mr, Belmont , or the night duty supervisor, 
during off-duty hours , as the individual to be notified in the 
Director's absence and pointing out the information the Bureau 
has obtained from General Services Administration . 
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f&BjBCT : JUSTICE DEPARTMENT PLANS IN THE EVENT 
OP FORMOSAN OPEN HOSTILITIES 
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In my memorandum of April 11, 19>5, it wag 
pointed out that Mr. Tompkins of the Internal Security Divisi 
of the department had proposed that the Bureau be responsible^, 
for the Attorney General* s family and for getting the Attorney 
General to the relocation site. It was stated that if you 
agree wo will discuss this further with Mr. Tompkins and 
require that he work out the maimer in vhich the FBI will 
be kept advised of the Attorney General's whereabouts and what 
action the Department desires relative to the Attorney General* 
family. 

Mr, Tompkins has been out of the city since 
Tuesday, April IS, 195 5* end is not expected to return until 
Tuesday, April 19, 1955* Mr. Yeagley, Tompkins' assistant, 
is also out of the city, f -ill Foley is acting in marge of 
the Division. 

i 

RECOMMENDATION : 

It is recommended that this matter \ a talienrup 
with Tompkins personally upon his return since he is familiar 
with %he problem and made the original proposal, ^ 
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ATTORHBT &88$BAZ:( Original, and one) April 20, 1935 


DIRECTOR, FBI ^ * --•■** 

M- 

mownw p/?o(?/ui/ 


Reference is Made to your memorandum dated 
Aptfl 24, 19i>$, designating Ur* John V* Lindsay aa 
the individual to be responsible for providing advanca 
information as to your looati on and the location of 
your family at all times, 

Ae you indicate in. your memorandum, it is 
understood that you and members of yjour family will 
immediately get in touoh with the nearest Bureau 
office in the event it is necessary to put relocation 
plans into operation. This, of course, is most 
necessary and all our field offices will be instructed 
to render every service and asafstance possible under 
the circumstances, ^ 

There remain , however,, certain details to 
be worked out and I ok having Ur, Lindsay contacted 
to work out these details . 

cc - 1 - Ur, John V, Lindsay 

Executive ^esfstont to the Attorney General 


.SGT.& X 

A cover memorandum from Belmont to '’ioardvasa 
was prepared by JRhtbiw on 4r29 m $b in oonnection 
with this outgoing mail, -■ 
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JUSTICE DEPARTMENT PLANS IN THE EVENT OF * CIMOSAN 
O/SN HOSTILITIES 
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2Vje fourth conference dealing with the above 
subject master was held in the Attorney General 1 3 office 
at 10:00 a*m», April 11, 1955 . In addition to the Attorney 
General and the Director the. following were present: 

From Immi gration and Naturalisation 


General Edwin Howard 
Mario Noto 

Harlan 3« Carter, (Border Patrol) 

From Lev a r bment : 

Deputy Attorney General Rogers 

Assistant Attorney General Tompkins 

J* Walter Ycagley 

Til Ham. Foley 

John Airhart 

Barrett McDonnell 

Fre'l Ford 

Fr om. FBI : 

A, H • Belmont 

1* Legal Basis for the Revised Criteria 
for the ■ S ecurity Ind e x 

Mr* Ford advised chat the Legal Counsel's office had 
gone over the criteria and found that they came within the 
Presidential Proclam oion w high would go into effect in the a 
event of an emergency * For& said that itei (d) in our propos'ek 
revised criteria is not worded exactly the same as the '^-3 
Presidential Proclamation relative to "ads inimical to the 
securfSy of the country in time of emergency" altho'ugh to njs 
mind it means the same thing ♦ The. Director stated that we ft gd 
no objection %o having the wording; changed "exactly as set forth 
in the Presidential Proclamation* The Attorney Gene/al instr'^P. 
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MEMORANDUM FOR MR. BQAllDMAN 

. '•--••• - „ /j w •— . 

Ur* Tompkins to get up q. memorandum this afternoon for the If \\ 
Attorney General's, signature approving the revised criteria I 
and incorporating this change in wording . 1 

(This change in- wording will have no Effect on the criteria. ) 

The Attorney General asked whether Mr* Tompkins 
' would again go over the list of prominent persons which the 
Department has been reviewing to see whether they should go 
on the Index* Tompkins said the Internal Security Division 
would go over the list of those which the Department has not 
passed on and will furnish the Bureau with memoranda at once* 
(Relative to those on the Prominent Persons list which the 
, Department has already passed on, we are reviewing these files 
under the revised criteria arid will advise the Department of 
our findings . However , we will require the Department to 
specifically comment on each one of these cases as. to whether 
they should or should not be retained oh the Index*) 

2* P.evort of the Portfo l io 

The Attorney General stated that he had signed an 
order this morning authorising the Director to go ahead and 
initiate the Emergency Detention Program in the event it was 
not possible to reach the first five people in the Departmental 
chain of command . i'ou will recall that we have been after the 
* Department to bring' this instruction up to current status in 
order that it may be inserted in the Portfolio * Presumably, 

Mr* Ford will furnish us this by memorandum and will arrange 
to see that it goes into, the Portfolio supplanting the outdated 
instructions. If this is hoi done promptly, we will follow up 
with Ford . 


V/e have also been following the Department for some 
time to resolve certain questions with the Department of 
Defense relative- to the temporary retention and custody of 
Security Index subjects picked up in time of emergency . Ford 
said that the Defense Department agreement has been received * , 
Mr* Tompkins is to go over this carefully . Tompkins 3aid 
that there are still a couple of points of disagreement* He 
stated he would, get a copy of this to the Bureau this 
afternoon in order that we could look it over* 
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EeJa-tiue tto the proposal that the list of 
subversive organisations to which aliens may not belong should 
be drawn up by the Attorney General and agreed to by the 
Secretary of defense ^ the Attorney General authorised Mr* Ford 
to contact the Department of Defense to get their agreement to 
this procedure. Mr. Tompkins stated there is a question in 
the mind3 of the Internal Security Division as to whether this 
list of subversive organisations should include all of the 
organisations listed by the Attorney General under Executive 
Order 10450. He pointed out that the current list includes 
Japanese and Italian organisations and many which had gone 
out of existence. He said the Internal Securtty Division would 
like to go over this list to eliminate those which should not be 
included by the Attorney General for purposes of the Emergency 
Detention Program . The Attorney General said this was worth 
exploring and the Internal Security Division is going over 
this list. This is essentially a Departmental problem and 
not a problem of the Bureau. 

Mr. Ford raised the question as to whether the 
Attorney General 3 in an emergency s should not go direct to the 
President in order that the President could sign the Proclamation 
putting into effect the Emergency Detention Program . The 
Attorney General said this was a giu?3iton that the President 
would have to resolve as he would be under instructions 
from the President . It was pointed out to the Attorney General 
that whatever was worked out in this respect should be worked 
out in advance in order that there would be no holding up of 
the Emergency Detention Program pending a conference between 
the Attorney General and the President j that conditions 
could well be such that the Attorney General would not be able 
to reach the President . The Director pointed out that the 
Attorney General should have an airplane at his disposal in 
Quantico in order that he couldj if necessary 3 fly to the 
President from the relocation site. This must necessarily be 
worked out through the Office of Defense Mobilisation (ODM) 
and the Attorney General instructed that Tompkins should do 
this . this is essentially a Departmental problem j we will 
not contact ODM on thiSj as the Attorney General instructed 
Tompkins to do so. 

3. Review of the Immigration and Naturalisation 
Plan for Guarding of the Bo rders 

In reply to the Attorney General* s question s Ur. 
TonpHns said he is getting up a memorandum today on his review 
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0 / the proposed plan of I&NS to cover the borders • Tompkins 
said his memorandum may raise a question regarding advanced 
security screening of the recruits whom. I&NS will use on 
border coverage. Yeagley 3 aid that he has referred the I&NS 
proposed program to the ICIS as this Committee studied this 
problem in 1951 and made a number of recommendations whichj 
however 3 were not carried out because of budgetary problems* 
Yeagley further said that the proposed I&NS plan does not 
appear to cover " D-Day 11 or shortly before which would be a 
most important period . He said that ICIS would review the 
I&NS program and suggest any weaknesses in connection therewith . 

General Howard said that if an emergency arose on 
short noticej 1118 I&NS officers now engaged on other I&NS work 
would be flown to the borders. The Attorney General stated 
he wanted I&NS to certify to him that I&NS would be able to do 
this and that I&NS should contact the Department of Defense 
to be sure that the necessary priorities would be granted . 

The Attorney General asftred if CIA ha 3 given 
information to I&NS which would be helpful to the border 
coverage • General Hovtard said CIA has given everything it 
has ; that I&NS needs further intelli genoe information from 
CIA and vhat Cl A has a list of the items that I&NS needs in 
the way of information. 

The Attorney General furnished to General Howard 
I our memorandum dated April 8 a 1955 } in which we pointed out 
< additional specific facts reflecting potential security 
weaknesses on the Mexican border . The Attorney General stated 
'’that this memorandum should be very helpful to General Swing . 

4. Implementation of the Department of 


Mr. John Airhartj newly-appointed Relocation 
Coordinator of the Department } stated that there is a need 
to M organise the organizers" within the Department on relocation 
planning. He asked that relocation officers be set up in each 
I of the Divisions of the Department and requested that Bernard 
jjSc/mid be made available as a budget officer ♦ He said the 
Department would also need a paymaster. He pointed out that 
during relocation tests the Bureau of the Budget would probably 
have observers -sent out to the various relocation sites. 
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‘ Relative to ODM instructions that nucleus personnel 
staff the relocation sites from May 1 until the test run, 

June 15, 16 and 17, Atrhart said that a maximum of fine people 
from each division in the, Department would serve on a rotation 
basis at the Department 's relocation site in Winchester and 
that the Department would ask that I&NS keep one man at 
Winchester throughout this period for communications purposes* 

As the Department ’a relocation 8its is in a commercial hotel, 
Airhart is going to explore whether some other space can be 
obtained for the test purposes * 

The Director pointed out that there is a conflict 
of dates betioeen the ODM test runs, June IS, 16 and 17, and 
JiSecretary I^tlson^s Defense Department conference at Quantico 
* from June 16 to 19, 1955 * The Director noted that this has 
been brought to the attention of Secretary Wilson* 

Mr* Tompkins said that the Departmental test run 
on relocation has. been tentatively set for May 25, The 
Attorney General said that vhis may not be necessary in view 
of the mcleus force to be set up at Winchester from May\through 
June 17, Mr* Airhart proposed that the FBI be kept advised of 
the whereabouts of the Attorney General and hi s family in 
order thct they could be taken care of in an emergency and the ' 
Attorney General could be taken immediately to the relocation 
site ♦ Airhart said that the Department did not have the 
facilities to handle this competently. The Attorney General 
said thi's was all right with him if it could be worked out 
with the Bureau, (See "Action ,, ) 

Mr. Tompkins, said that he is trying to reduce 'the 
problems relative to relocation and relative to test runs 
to the simplest terms so that everyone will know what he is 
supposed to do. The Attorney General observed that there are 
a lot of problems and Mr. Tompkins was ■ made responsible to 
see that they are worked out, Yeagley said that ODM has not 
crystallised its planning on relocation as yet and consequently 
he has been unable to get a commitment for a boat. At Yeagley' s 
request, ODM is again exploring whether the Potomac River 
channel can be used at night in an emergency . 
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5. Status of the Warrants for the 36 Chinese 
Aliens on the Security Index 

J/r • J Votoj of I&HS, pointed out that there are now only 
35 aliens , as one ha3 died . He said that of the 35, 5 ore under 
deportation now and I&HS is trying to get them out of the country * 

He said that 15 additional appear to be open to deportation on 
the basis that they are illegally in the country and not in 
connection with subversive activities and that 9 of these are to 
be served with deportation warrants this week. He said that 
relative to certain of the others , the FBI was being requested 
pn a local level to furnish the identities of informants or 
witnesses who could testify * (We have received requests on 
certain cases from Hew York and we submitted a memorandum on thi3 
on April 9. Liaison is getting from Koto the exact status of their 
planning on these 35 coses 30 that we can see Just where we stand * 

A memorandum will be submitted as to this*) 

The Attorney General stated that the 35 warrants in 
possession of the FBI should be maintained for action by the FBI 
until I&HS has worked out these cases* 

6* Chinese ct the United Nations 

Mr* Tompkins stated that the Department has received 
full reports on 11 of these subjects and 6 have been reviewed. 

He said that in certain of these cases there was insufficient 
derogatory information to prepare summaries to be delivered to the 
State Department for delivery to the United Nations* He said 
in the other cases summaries are being prepared and will be submitted 
to the FBI prior to being sent to the State Department* (This is 
o problem of evaluation by the Department * Jl r e work the cases and 
furnish the information and the determination as to whether 
summaries should be sent to the State Department rests with the 
Department of Justice*) 

7, Chinese Students in the United States 

Mr* Hoio, of I&HS, stated that I&HS is going to attempt 
to deport Chinese students who are illegally in this country • 

He said that General Swing had changed I&HS policy so that those 
students who have previ ously been in the country under the China 
Student Aid Act should now be removed from the country* I&HS is 
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MEMORANDUM FOR MR. BOARDMAN 


checking individually on these oases. These, according to 
Mr. Noto , are included among the 5,000 names sent to the EDI 
dealing with alien Chinese students and scientists now in this 
country . Tie are checking the files on these individuals on 
a special project basis to be completed by May 1, 1955, and 
investigations will be conducted where the information warrants • 
This is receiving special handling • 


miMt 


(1) We are reviewing the cases of the Prominent Individuals 
whom the Department has already approved for the Security Index 
under the old standards • We will submit our findings by individual 
memorandum to the Department with the request that the Department 
advise in each case whether the subject should or should not be 
included on the Index . 


/ 


(S) vis soon as the Attorney General's memorandum is 
received approving the revised criteria, an SAC Letter will 
be sent at once to the field instructing that these criteria 
be applied to the Security Index and that the review of the 
Security Index cases be reinstituted . We will set the same 
deadlines as we had on the previous review, namely, 60 days 
for all offices having less than 1,000 subjects; 90 days for 
those over 1,000, except New York which will be given 6 months • 
We will stress that the reviews 3hould be completed prior to 
these deadlines, if possible. However , as the field will have 
to again go over all Security Index cases , based on the new 
criteria , it is believed that we will have to give them this l 

muc/i time* 
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( 3 ) We will go over the revised agreement between the 
Defense Department and the Attorney General to make sure that 
it meets our requirements as soon as the Department sends it 
to us. 


( 4 ) Inasmuch as the proposal that the Bureau be 
responsible for the Attorney General's family and for getting 
i * the Attorney General to the relocation site arises from the 
I Internal Security Division of the Department , if you agree, 
i we will discuss this further with Mr. Tompkins and ream'~* 






■that he work out the manner in which the FBI will be kept 
advised of the Attorney General 's whereabouts and - what action 
the Department desires relative to the Attorney General s 
family, tifhen this has been crystallised, we will confirm it 
in writing to the Department . 


(5) Liaison is contacting Mr, Noto , of I&NS, to get 
the exact status of the 35 Chinese aliens, and a memorandum 
mill be submitted , 


(6) We are going ahead with our planning for a one-day 
relocation test at Quantico for May 85, 2955, to insure that 
the matter runs smoothly and that our communications, space, 
materials, etc*, are in condition to be utilised immediately 
in the event of an emergency* 
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JUSTICE DEPARTMENT PLANS IN EVENT 
OF FORMOSAN OPEN .HOSTILITIES — 
ATTORNEY GENERAL'S CONFERENCE 
April 4, 1955 


GOVERNMENT 


DATS: April 4j 1955J } 



/ 



P»r»Mi* — ». 
Rcacn , 1 ., - 
T*mm 

SiZOO 

tuuerrow<l «, 
Tele, R«om . 
HoltotPAn 
Gandy . 



-sS 


t 

'0 


In response to the Director's inquiry this morning/ju 
concerning various points in the Brief submitted for his jxse tit 
Attorney General's conference on Justice Department plans' in eve 
of Formosan open hostilities , the following points are noted: 

(l) Page 19, last paragraph , reflects we have submitted seven closing } 
reports on alien Chinese at the United Nations, of this group. 4 subjects 
have departed for China , one is no longer attached to the United Nations 
at New York , one the allegations have been resolved as being unfounded, $ 
one has been closed and with State Department approval we are attempting 
to develop the subject as a Potential Security Informant or a Confidential 
source . There are still under investigation 52 of the original 59 
subjects among the Chinese at the United Nations . These cases will sj| 

be completed by June .4, 1955, unless it develops " that some of them will' 

2® £<3 continuous .investigation in whicE case this will be done . 

rtpOtT* ' h? ctMf /tj *lf §mT\ A is*+ or u>HI go A tiffin I ^ 

(3) Page 28, opening sentence .at the top of the page reflects that the , 
Bureau, upon receipt of alert information , will immediately notify the 1 
Attorney-General and. the first two available in his Chain of Command . 
There are 23 individuals in the Departmental Chain of Command, the 
first five are as follows: 

(a) Deputy Attorney Gene ral William ^ Roger s — 

...(b) Assistant Attorney General, Internal!' Security 
‘ir~ Division, William ‘F . Tompkins 1 ^ 

Co) Assistant Attorney general, Crim inal Division, 

*’ , , barren OlneyJEII 

( 4 ) As'si^^pT^tfprney General, Civil, Dtvigypn, 

. , Warren E .iburder >i\ i \j V. 

(ef -Assistant Attorney General, Office of Legal 
- Counsel , J. Lee Rankin 
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( 3 ) Page 28, first full paragraph reflects ” Building guards have 
been instructed that if a warning is. received during nonwork hours 
they are to get personal notification to the Attorney General, 

Director of the FBI, the Deputy Attorney General and others in the 
Department* ” The others, according to Departmental Far Plans, ares ' 
Assistant Attorney General, Internal Security Division, William F , 
Tompkins } the Department’s Civil Defense Officer (Mr, Harvey Donaldson , 
Administrative Division) ; the Department Relocation Officer (Mr, Edgar M. 
Ford, Administrative Division) , 

(4) Thereyi] <)ltacftec^ hereto the Attorney General’s memorandum, to 
Messrs, Jtogers, Hoover, Tompkins, Swing, Rankin and Yeagley dated 
March '15, 1955 , setting forth the agenda for the Third Conference on 
Justice Department Plans in Event of Formosan Open Hostilities, 
together with the Director’s reply to the Attorney General dated 
March 18, 1955, 

(5) Page 57, the opening sentence refers to a memorandum from 
Mr, Tompkins to the Attorney General, copy to the Director, dated 
.March 16., 1955. This should have been a memorandum from the Attorney 
[general to Mr. Tompkins, copy to the Director, dated March 16, 1955. 

A copy of this memorandum, is attached . 

( 6 ) Attached is a copy of the old criteria for the Security Index. 


The foregoing is for your use at the Attorney General's 
Conference on Justice Department Plans in Event of Formosan Open 
Hostilities, April 4, 1955, 
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•otjbct: BURSAlTwAR PLANS ?*r U,S, D&parftr) 6 

TRAVEL OF THE ATTORNEY GMERAL , 

« 

The office of Mr.- John -V. Lindsay, Executive Assi 
to the Attorney General,* called at 2:55 P*M., today to state 
that .Mr. Lindsay desired to .advise of the whereabouts of the 
Attorney General in accordance with arrangements made by the 
Department to keep the Bureau informed.- 

- -v % **■”£, -* -- 
Mr. Lindsay* s office said that Mr .• Brownell was 
leaving for Charlottesville}. Virginia, at 3:0° lp-29-55, 

by a Department automobile. ',He‘ intends to give'^a speech 
tonight .at the University of. Virginia and will probably return 
to Washington around 10:00 -p.M* --- ^ - « 
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I r% Reference is made to your memorandum dated 

** April 18 , 2955, attaching a copy £ f i/ie instructions' 
issued to the Bepariment with respeci^to the May 1 ~ 

June 17 Relocation Program, test* 

if the. immigration dnd Naturalisation Service 
and the Bureau of Prisons^ do have their radio 'stations 
zf. in, operation during the Relocation test ; we will arrange 
■ ip test the radio equipment at the Bureau relocation .site \ 
with that maintained by the Immigration and Naturalisation ^ 
- #erloice and the Bureau of Prisons* ' 

j ' f J 

„ /*'• ’ As i/ou have been previously advised ,, the FBI J 

I ^emergency relocation site is staffed at all times;, / 
j therefore * 1 do not plaH 1 an additional staffing from I 
j Washington, B* ,C*; during the relocation test* ' 

Information t was received j*rom the Office of the 
Secretary of Defense on April 15, 2955, that the Secretary . 
of Befense's Conference will be held this year from Thursday 
— afternoon , • June 16; to Sunday afternoon, June 19;, 1955* 

According to information from Secretary Wilson^ office, it 
S is, anticipated that 140 to 150 people are to be invited* e m 

E, The President is tentatively scheduled to attend from 2:00 e 

Friday, Jun.e: IT, and it is expedted, that he will r.Skgin^i 
o - until Sunday afternoon, June 19, 2955* 3 VJ ® ' 

a' U ‘ ' t. CD 5? 

Tou may recall * that this , conflict in dates was J r -.< H 
r- 1 brought up at your Conference on April 11; 1955, when its f 
£ waf->aniicipated that Secretary Wilson, and Dr* Flemming 3 s 
'-'j ejouM. work out a compromise* As it now stands plans for™ * 

’>;^v 
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the ZeQT&tcrj af Hefcnoc f e Cmferonca_ call far usa af the 
*B£ Acad&sg at \pcntica tiZich. mitt? of ccurta, ndpMd 
th# Rittcz to t*M Ust amc factltii-ef &tri*3 'Mtf test 
. «uacaa$f$tt planned far X$s 20 and 27 ^ XG^Bp -bp tha 
Office %f '.efcn&a k f $&ili*aMon. 

In tim ?f the feci that PBt ecpiipasnt, supplies j 
rat Ms tm& capr^nic&ttms fw cn 'emergency ere Ipcdett at 
ayrAccdcujt H Z umtica* X vauld. appreciate ^ter advice, as - 
ta whether *te dHquM attempt tc amply, mtth - the scheduled 
ralcmUca tea\ m June IBs 2$ end 17 * loss* 
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subject: .bvbeau m plans 

%twel of T&^mm mm 

In accordance i oith arrangements made by the 
Department to hep the Bureau informed of fte- whereabouts 
of the Attorney General, the office of Mr , John 7. Lindsay, 
Executive hsistant to the Attorney General), called on the 
morning'- pf ;May 5 , 1955, and advised that the Attorney General 
and Mrs , Brownell will be leaving Washington, D, C ,, by car, 
shortly before noon on Friday , Jfgjy 6 t J or The Homestead (HoteHk 
Hot Springs, Virginia, The pmnplls.isill be returning " 
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Sunday evening, ' May 8, by car • 
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i On April Vis 1&55* tfr. John Mfhart* Relocation 


Coordinator for the Roparttzbnt t inquired da to the possibility 
of the Resident Agent assigned at xarttnabUrg* Weat Virginia* 
naming periodic testa of the radio equipment vkich the 
^.* 1 , 4 ^ Bopgptaent planet to place in that con^mity* 

" ! r j ^ svn? Bureau employee at Rartinbburg* West Virginia 
i$ not qualified to conduct a teat operation uiih radio ,- 
equipment and the Bureau is* therefore^ unable to comply -> 
uith the requeot* 


- 


r~ • 

* D- 


2 - Mrl Villi an p, Po^aro 
■' Pcputy vlttornap jJenordl 

i: * 

1 ^Assistant Attorney general 
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Afternoon John Airhart ^ Relocation/ Coordinator 
for the Department , talked to Supervisor UcArdle and me in my 
office regarding progress in Department -relocation plans • He 
had talked to the Attorney General this morning, and he statec 
that the Attorney General approved of the following developments) 

’ (l) The 10 DepartMeiri al ~offiJ 2 ±a]A*-Jncl uding 

■the Attorney General and General Swtng__o_f I&NS.w_Ul^o^ .oo to,, 
QuantijsSL with the Bureau in an emergency . Instead they will 
QQ to space in the United States Court House in Martinsburg^ ' 

West Virginia, wntcti space Airhart has already arranged .. t. on, 

(s) Airhart said the Office of Defense 
Mobilisation contemplates issuing a directive next week which 
will require the Cabinet Officers to join the President in 
an emergency, probably at Sigh Point, Virginia, In such event 
the Attorney General, of course, would not go to Martinsburg • 
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' (3) Up to now. Department plans have called for the 
working force to be at Winchester, Virginia, and the re3t of the w 
Department employees and their families to be at Martinsburg, 

West Virginia, This is changed. The workers and their families 
will be at Martinsburg and the employees not being relocated 

and their families will rendezvous at Winchester, Virginia, 

* 

( 4 ) Airhart has secured from I&NS via the Army 
Signal Corps two ten pheel trucks carrying identical sets of 
radio equipment, also atrailor carrying an emergency generator. 

He has arranged for. these trucks to be stored at the Veterans 
Hospital at Martinsburg where eventually one set of^tjtie equipment 
Mil. be permanently installed while the other will remain mobile • 
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This equipment is on a one year loan to IMS but Airhart plans to 
effect permanent retention , of it. The IMS radio engineer. 

Hoy Walls, is in touch with our Laboratory concerning this 
equipment . Airhart requested - that when the equipment is 
finally installed in Martinsburg , arrangements be made , if 
possible, for the Resident Agent at Martinsburg to run a 
test on the equipment about once every two weeks to insure 
that it was in order , I made him no promises but toldzhtm 
we would consider whether this i3 feasible , 

(s) Airhart said that during the test run 

I from. May 1 to June 17, 1955, Departmental Attorneys would 
occupy space in Winchester with the exception of June 15 r 
16, and 17 when the Department would attempt to occupy 
the Martinsburg space, While the Department ia atjlinchester 
the mobile radio equipment will be kept there and/I&NS 
operator will operate ijti. for test purposes *“ Airhart said 
the radio would be tested through communications with the 
FBI at Quantico and possibly with the Bureau of Prisons, 

Airhart has out down the number of personnel to be relocated 
from, the Department from the previous figure of 400 to about 
300 . 

(6) Airhart raised the question whether our 
liaison man to go with the Department during an emergency 
would go to Winchester during the test, I told him this did 
not appear necessary, that if the Department had problems 
requiring our liaison man to be there we should be notified . 

(7) In the letter from the Attorney General 
dated April 18, 1955, entitled , **. 'Relocation Program Test, 1 * 
we were furnished a copy of the Department* s plans for this 
test. The final paragraph stated, "I will appreciate interim 
reports on the Bureau* s test as well as a final report,** 

-da Airhart dictated the Attorney General *s letter I asked 
him what this meant. He said the various Divisions of the 

I Department at Winchester during the test will advise the 
Attorney General of the work they are doing and he assumed 
that the Attorney General would want to know what the Bureau's 
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| teal; reflected ♦ I pointed out that our Quantico headquarters j 
is staffed at dll times and that all of our' vital records 
jars at ' <2aant£co and.^ contemplate sending people j 

J down to rotating basis * I di.d not 

I mention ourYSdntjeinpT0e. '§^t^i^un. of one day in May* fiPf 

(d) Airhart said that he would confirm the p«J 

above information in writing, but that he wanted us to know j G 

of the developments as they occur and these developments 3>^ 

have been concurred in by the Attorney General > C-i 

RECOMMENDATION : c ~ 

(1) Recommended that the Laboratory ascertain 

from :Hoy Walls, exactly what*, radio equipment has been secured $ f 
and the- feasibili-ty of training our Resident Agent at JLjJ 

•. Martfhshurg to test this equipment each two-' weeks after it - fjfrf 
is installed in' Martihsburg.* We should not take any f'eJpohstbiKk i «/ 
for^the maintenance of this equipment « __ 'WW[ 

- C) fj| ^y^u'Xr mju*, &-*> 

( 2 ) We are making no changes in our written 
war plans until we receive confirmation in writing of these 
changes ■ from the ■ Department • 

/ 

(3) Attached is a letter^to the Attorney General 
replying to his letter of April 18, 1955 r You will note that 

we again point out the conflict between the. Secretary of Defense* s 
Conference -at Quantico and the Office of Defense Mobilisation 
test run during the middle of June , 1955 .* We are not mentioning 
our pnposed one day test during May at , Quantico* 
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Special Agent \ \ ae a representative 

for the IIC, attended a meeting en May 5, 1955, of the ■ 

NSC Subcommittee Concerning Attack Warn Kng Channel e and 
Procedures for Civilians, He oonf erred personally oh May 6, 
1955, with the President *e Naval Aide, who is Chairman of. the 
Sub committee. Also present at the meeting in May 5, 1955 were 
representatives from CIA and Defense, The representatives from 
the Tederal Civil Defense Administration atfd the Office of 
Defense Mobilisation mere not present, 8 

;n 

£ Purifiant to a memora ndum from the Attorney General 
dated April 8§? 19<55 i| | advised the Subcommittee that 

the Immigration and Naturalisation Service program for 
controlling a Hen enemies in the event of a national emergency 
must be f.trigCgred n by the President, The Subcommittee mas 
further gdvised, in line with the Attorney General *s memorandum, 
that the appropriate documents for the President to sign in 
initiating thf r iprogram of arrest and detention of potentially 
dan&eroudEindfviduals and for the alten enemy control program 
ooitgd be^ made available for retention in the White House to , 
present aelaye in obtaining the President r s signature in the ^ 
event of^u sudden emergency during other than regular working 
ho®f*s. v 


•?. Zl?h9 Subcommittee is to submit to the National Security 
Council May- 1 5j 2955 , if possible, a. report concerning the 
technical, procedural, and personal Unix by which atarly warnings 
are translated into responsive national aetton, ^^The report i* $ 
in the drafting stage, but the fMlTbi&iny points hre to be covered i 

1, The mechaniS7np-and links within each af the. responsible \ 

a ^ e< * 8 ; ^ wWch matters of urgencyHfrre brought* to the A i 
attraction of Me President are satisfactory' during the \ : 
pre^etttaek phaee although security varies with the 


method nf .> contact need. 
ESS: hlti/a., 1-Mfcf Boardman 
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Memordndum for 27ie Director! S/6/SS 


2 , Additional communications facilities available or being 
installed between the President and hie principal subordijiates 
and adviser s t both at their primary stations and at their 
relocation pointSj will provide the basic essentials of 

the mechanical lints required and will be adequate before 
attach . 

3, All mechanisms and lints between the President and his 
principal subordinates are susceptible to dislocation 
under conditions of extreme emergency! and in case of 
such dislocation there miyht he an ardent requirement for 
the office of the President to function promptly and 
decisively in certain areas. 

4, Proutsione should be made to enable the President to take 
substantive action as required despite maximum dislocation 
or emergency. 

The report will point out that it seems desirable that 

the various agencies take the following actions : 

1* Deposit in the office of the President appropriate documents 
prepared in final form for Presidential approval with 
written guidance for handling attached. This relates to 
actions to be taken by the agencies immediately in an 
emergency but which must be * triggered rr by the President , 

It is contemplated that a copy of these documents would 
be retained in the White Souse! at the White Souse 
relocation center! and one copy available to the President 
regardless of his location. In all instances the copies 
would be under maximum security measures. 

These various programs are to be listed in a chart attached 
to the Subcommittee r s report to the National Security Council! 
but the documents referred to are not to be furnished to 
the office of the President until after this report is 
approved by the NSC and the President, Justice Department 
documents would be the proclamation under which dangerous 
subversives could be arrested and detained. It is believed 
that the Attorney General may desire to list the alien 
enemy control program under the next program below, 

2, Submit to the office of the President a list of actions 
which must be approved by the President in the initial 
phases of an emergency., hut the urgency of which is not 
as pressing as those listed in Item No, 1 above. It is 
not contemplated that this list would be prepared until 
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J/aBtoranduB /or !Ffte Director* S/6/SS 


after the Subcommittee’s report is approved by the NSC- 
and the President « 

3* Submit to the office, of the President a sumary list of 
ma for actions which the agency will take on its own 
responsibility and authority upon the outbreak of an 
emergency • This 1 i at would be for the 1 information- of the 
President and would provide hist; pith ,><$ ^picture” of the* 
actions being, tahen in the .event- -of ^dfi emergency* This 
, list would: \be submitted only after the Subcommittee 9 $ 
report ie approved by the National Security Council 

The Subcommittee noted that * as now planned* the 
various agencies would deposit in the office of the President * 
for his immediate signature’ in the event of a sudden emergency, 
the necessary documents under which a limited number of 
programs requiring immediate implementation could be initiated * 
it was noted that the President could # for example* sign these 
doouments at any time* but it might not be possible to place 
the document s in the hands of the appropriate agencies for a 
matter of hours or possibly daysm It, was noted# however# he 
could have the agencies notified that the documents were signed , 
and instruct them to proceed with the programs • The question 
was raised whether * to be technically legal # the agencies would 
have to have the documents in their possession before proceeding . 

It was generally agreed they would have the authority to proceed 
after being no tified the documents had been signed , Special be 
Agent | I was reguested# however * for the sake of the record* b?c 

to obtaTgTli~Tegal ruling in this connection* 

Attached is a suggested memorandum to the Attorney 
general # wtth-oopies for Ur* Rogers and Ur*, Ibmpttm, whioh will 
bring them up to date on the deliberations of this NSC Sub- 
committee* The memorandum requests information as to whether 
the alien enemy control program to be handled by the Immigration 
and Naturalization Service should be listed as a program. 
requiring immediate authorisation by the President in the event 
1 of an emergency regardless of the time of day or whether it is 
a program which should be listed in Category 2 requiring 
Presidential approval at an early but more practicable time 
such as a few hours later * The memorandum also requests an 
opinion concerning the legality of the various agencies 
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Memorandum for The directors 5 /g/sS 
* 

proceeding with their programs after 

necessary documents have been signed by the. PreaWtf »* **«* P r * or 
to actual'. receipt of the documents by the agencies. 

AGTIOm 

The rorecoina is for your information , and it is suggested 
that the otteefced »e»orand«m 

Wtlo SnS n L°r e °L^L^ared Jor *{ *o*era a- *% «**»•. 
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SAC, Pittsburgh 

Director, FBI 

UR PUNS - LEFARTHENT OF 
JUSTICE RELOCATION 


3 -C( £ri<?» & dupl . 

2 - fellow 

1 - sect . tick . 

2 - J.J?.Ifcj4rd2e 

A'ay 13., 1955 

PERSONAL AND CO KFIDENTIAL 

■^n 


The Bureau has recently been orally advised that 
the Departnent of Justice has selected space in the Court Bouse 
at I'artinsburg , Vest Virginia , as its relocation site and t^at 
all Departmental personnel having essential wartime functions . 
will be relocated to Bar tin 3 burg, and the dependents of 
these evacifees mil headquarter at the Shenandoah Hotel . x - 
- 

£he $gtfeau ftas also bean given the responsibility 
of evacuating th^A^torney General and his family in a 
period of emergency? You nay be called upon to render some 
unusual service * for -the Attorney general or members of his 
family durinff an emergency • You should use every means at 
your disposal, to provide for the safety and security of the 
Attorney General and his family should you be called upon 
to assist in their evacuation or relocation . In this connec- 
tion, as soon as the Attorney General makes available to the 
Bureau specific information as f? his desires and any plans 
he may have far his family , appropriate instructions will be 

a11 «//*««« y'n-'jg recorded tu- /,**- ir 

The foregoing is for your confidential information 
and should be made available to the personnel of your office 
on a need-to-know basis . * 

/* ^ 

, / 'tf, E9 MAY 20 1955 

^JEMinlp . / Vs , V 


NOTE' ON YELLOW: Hr. John Airhart, on 5-10-55, advis^^th^i 

the Department has firmly decided on the change of Mm,rtmjitt 
relocation site from Winchester , Virginia, to mrtfns&urg^ 
WesHjnrgin&a, and that this change will be made 
written emergency plans, as soon as the space they obn^p^f; 
using in the Court House at Hart ins burg has been, 
by the WTopria* authorities. Mr .Airhart waj > 


VyThe appropriate authorities. Ur. Airhart ms adm*,}** . 

he originally informed ns, that no change Jn Auuw Blann ks » 
it relates to the Department would be made until sudty time as 
we had received written confirmation as to the changes U tfte.ir 


~'ihZ 0 , H~ e me rgenoy , plans 
* 


written confirmation as to the changes in f/iwr 
which he had given ^orally at the time-.. We still 
£Un 'change in the Department ^mergenpy plans. 
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The Attorney General 

JJireoter, fU 


2 — Mr . 
1- Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 


^V 20 * J95J5 


Board 
Belmon 
Sennrich 
Baumgardner 
Sa ndere 


1 - Section Tidier 


attack varwisq ctesmta amd 
PM0CEWBS6 roR csrniAm 

£ £ f Ao •& 

Pursuant tc year memrcndun a/ April 83, 1953, the 
IIC Beprpsentattve advised, on Msg 5, 1955, ths CSC Subcommittee 
Concerning Attack Naming Channels, and Procedures for Civilians 
that the Immigration and MatUraHsctien Sarnies program for 
controlling enemy a Hem in the event of a national emergency 
amjt be "triggered* by the President* The Subcommittee was 
further advised that the appro pr iate documents for the President 
to sign in initiating tfre program of arrest and detention of 
potentially dangerous Individual* and for the alien enemy control 
program could be made available for retentten In the 
to prevent delays In obtaining the President's signature in tft<? 
event of a Sudden emergency during other than regular working 
hours* 

For your personal informtten at tMe time, the 
Subcommittee is to submit te the National Security Council by 
^ May 15, 1 955, if possible, a report concerning the technical. 
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procedural* and personal links by iz&leJl eorlp learning* are 
translated into responsive national aetlsn. The report ie Is 
the drafting stage, feat the following points are to fee coveredt 
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The mechanisms and links within each of the 
responsible agencies by which natters of urgency 
are brought to the attention of the ,**reeldent are 
satisfactory daring the ^preatteelr* phase although 
security varies with the method of contact need* 

Additional cosamniccttens facilities available or 
being In* tolled between the President and hio 
principal subordinates and advisers, both at the i 
primary station# and at their relocation paint*# 
will provide the be&tc essentials of the mechantt 
links required and will be adequate before attael 
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All me chan idfa end'' i’inkd , between the President e sd .'his 
principal evfeerdlnete* ere eufeceptlfele to d tel eeot£on; 
under conditions of eatreo* emergency, and In eose ■ of 
each dislocation txtr* mgltt **cynn}prgmt requirement 
for the office of the President tv function 55 

%fd decisively in certain areae» r ^}. . / 

... , ' ' 'A 1 /t 
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** 0 •«,«<».. I** *W** ®*£* polfF* ®©t tfeo* it «««*&• d««ircM« t^t 
i/te oorioop e^euc tc# tafctf the foil awing actio ns* 
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SSS^* »n /fn«2 /era /or PrwitfffftttoJ enp^DoJ *f$A 

i U K^!/° r .. aa * di *»& attached. Ki» rolaij* to 
to fc* ts&oa bp the caemete* iKeedtatelg la an 

bchrtggered * f>g th^ Pro aidant, 
be Ufl ® J 9p * *? the *° *9***mt9 mould 

*B the &hit& &6U9er another «t the $httm Souse 
9 ****£ s eatf o third copy am liable to the 
regardleac of hie location. In all three 

t^Zres. thG s6pim muld ** ua ^ r «a»l«Ba occur H# 

« r * *% h * li6te1 * in c c **rt 

KSrttf • p ** er * *» the mttomi 

*?*!/#£ tAff eoe»®tf«na r*j/ erred ts ere not 

Iftot '5t7i i l h * HS J* 4 th * «/ **• B ree(de«* B «*I 2 

*® approved bp the t®C and the 

ill Sill? 9 ' rj*' 6 * 0 ® Aspertaea* deca»«at* ©ocis iaelad® 

® hieh &*nqereu9 tmbuerstoee could 

,p mv pnp "** »• 

i.v.sisr 

0 / oft f &« urgency of tchieti l« not. 

.■fc'" ?J««;ns «. M»* 5u?s,4 is ”t" fc. !:*.». 

f* ** *5 ® CJlt ^2c^ed iftat tM* if«t wceld ** nremarJi 

me IftZ rZ.uiUZ?'****'' rsJ, * r * “ & 

♦*# office of the PreeUen t a Bu*smr» list 

rSjftSn iilffS *3»*®3 ®«I2 lairs on ito emu ' 

recponeibilitp and authority upon tfee outbreak of an 

UllfS*®!* It 9 * * pM ** f® r **• information of the 

cHISImL?*® Tl M * r * 9i4 * ® w p*0tar« w of the 

in the euent of an energenen. Tht$ 

h& ef*er the ^ubcoK&i Ite®^ * 

report it appm wa bp the National Security Council. 
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That Smbeomittt ee noted that, os new 'piaumrfj the 
mrioua agencies would depot it in the e//*o« of the President, 
for Ma immediate aigBoimre tm the e*#«at of & sudden emergency, 
the aeceatery deewsemt* under mhleh a limited number of 
programs requiring immediate implementation could be initiated. 

It uae noted that the President could, for example, sign these 
doeamesta at eng time* bat it might net iff peaaihle to place 
the deewaenta in the hands of the appropriate agenetea for a 
matter of hours or possibly days* It woe noted, however, he 
could have the agencies notified that the documents were signed 
end instruct them ts preened mfih the programs, fhe Question ^ ^ 
mas raised whether, to be technically legal, the agencies mould 
have to home the document* is their peaeeetioo before proceeding, 
St woe generally agreed they mould have the ootheritg to proceed 
after being notified the deeftrussta had been signed. The Uv 
Bepresentattve ma requested, for the a&Sre of the record, to 
obtain a legal ruling is thi® connection. 

it will he appreciated if peu mill sdutas whether 
the alien enemy control program should he considered in 
the first category erfeieh ©etild require the President to sips 
the necessary deestnests regardless of the tin# of day or night 
the t on emergency arose c r whether If should be placed is the 
Second category which would require Presidential actios but at 
a slightly later hour. J* will also be appreciated if you 
mill advise whether it weald be legal for the uorieua agencies 
to proceed with their argent programs after being adufeed the t 
the necessary documents have bees signed by the President but 
prior to actual delivery of the documents to the agencies. 

Tour observation* pn those sottcra at your earliest convenience 
will be£ appreciated in view of the /net that the J&C Subcommittee 
is bob drafting It* report to the ant tonal Security Council in 
connection with this phase of its deliberations* 


se - #K fill tarn P* Meyers 
deputy Attorney General 

oe - /tsaistaat 4tteraeg general 
i’illior 7. feaphisa 
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TO 
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from x J. P. MOHR 
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UNITED STATES GOVERNMENT 


DATE: 5/16/55 
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SUBJECT 




RESIDENT AGENCY 
Martinshura , y/est Virginia 



While discussing other natters with Eddie Ford } the 'Spaces. 
Officer in the Administrative Division of the justice De'partm/ht } ** 

I he told me that the Department had selected Martins burg/ Wes/ 
Virginia , as their relocation center. <He stated that cleqr&rice had 
been obtained to secure the Federal Building in Martinstiurg. and * 
that the Department planned to use two- floors of the buildidg in 
connection with any relocation exercisgs. He wondered whether 1 he 

( could have the room in which our Resident Agency was ^located in 
Martinsburg , particularly for.' the _exerc,ise to be held in-juhe .» 

J told Mr. Ford that it seemed to me 'the Resident Agent n 
should stay where he was and that we were going to, have liaison 
with the Department and the liaison representative of theiBur.edu 
could use the space of the Resident Agent. He said this- seemed 
id be a good idea-. I told him in order to avoid any mi suridbr stand- 
ing about thisjyhe. should confirm this to the. Bureau in writing. 

He said he would;*' 


The f’orego/ng 
record purposes . a 


is submitted for your r information and for 


m- 

cc 


:mmm/ep/dw 

Mr. 
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Belmont 

' -''*’** 
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M • UNITED STATES GOVERNMENT 


Director, FBI 


DATE: - M ay 20) 1955 


EROM i ‘SAC , Pittsburgh {67-2$) 


CONFIDENTIAL 


SUBJECT: PLANS r ^ 

For information, on May 18, 1955) EDWARD FORD, employee of the 
Department Of Justice, Washington, p, C,> in company of MARLIN. ECKERD, 
Postmaster, IJ, S, Post Office and Federal Building, Martinsburg, 

W. Va> , appeared at the. Martinsburg Resident Agency which occupies ■ 

Room j located on, the second, floor of this building#- , 

Mr,- FORD advised that he was making a routine inspection of the ' 
Federal Building relative to available space and accomodations in 
preparation for the alert to be held June 15, 16, and 17, 1955# .He 
indicated that during the^j^rt the- Department of Justice would mve 
representatives WfegMsourg and -would occupy the .second and JV, 
.third floor of the federal Building* Mr.- FORD indicated, howeve^X 
that the etoplcyee|t<# W l JUstice Department would not bother m ' \ 
Operations, of the Martinsburg Resident Agency vf^ f ft ]^ A 

M -IS a* ■ ■ LMOTKWS 

MARLIN ECKERD, .postmaster, commented that, the Justicf Department 
would utilize space in this building, during the three day alert , V ■!) 
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ui'c.mn 







^e/atLA-fr'cn* P/et* Fat- U . J, £# /a djt t/u.jvOe. 
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Office Memorandum • united states government 


to 


from 


MR. HARBO 




date: May- II, 1955 


-&-S. 


L. SLOAN 


S> 



nrajECT: DEPARTMENT RELOCATION PLANS y/// Vf^ “ IFinterrow) . 

Tele. Room , 
Holtoiriin __ 

Reference is made to Mr. Belmont' s memorandum to Mr. Boardman, Gand i r 

dated May 6, 195 5 » in .which, the writer was instructed to explore air travel ' a 
possibilities at Quantico, Virginia, if needed. / 

The writer, contacted Lieutenant Colonel Joseph W. Mackin, Executive 
Officer, Marine Corps Air Station, .Quantico, Virginia, who advised, after 
checking his records, that the airport at Martinsburg, West Virginia* will 
accommodate the Beechcraft, twin motor plane which they use for shuttle service 
at Quantico. This is, a four passenger cabin plane and one of the safast^used 
by the Marine Corps Air Wing. 

Colonel Mackin . advised that. .any plane at Quantico* not previously 
committed by the Department- of Defense, would be, available for the Director's 
use, however, that on. "M" day, or during an air alert, -their planes, are 
committed by the Department of. Defense for other functions. He advised that 
arrangements for a standrhy plane at .Quantico should be made at Depar tmental 
level to insure that a plane was available at ^Quantico , Virgffifa/^S^^ided 
by the FBI. 

ACTION: This memorandum. should .be forwarded to the War Plans Desk of 
Domestic Intelligence Division. 
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Office Memorandum * united states government 


TO 


FROM 


V. BOARDMAN 



DATE: Uay K 6 , 



SUBJECT: 


DEPARTMENT RELOCATION PLANS 



Viateitowd . 
Tele, Room . 

Holloman . 

Gan 


This memorandum, is being prepared as a result of, an 
inquiry from Mr , Tolson's office and is based on receipt of - in/orwiiWJf , 
that the Attorney General and other Departmental officials will not xr — ** 
accompany the FBI to our relocation site . John Airhart , Department 
relocation coordinator. on 4/21/55 advised that all Departmental 
officials including the' Attorney General would ,qq, to th ^ Departmental 
relocation site at Martin's bur a. West Virginia. Inhere they would occupy m 
quarters in the courthouse • L 

^ ^ * » •* . ^ I 

V "Mr/i Airhart advised that essential personnel ofHhe Depart - ^ 

jlWni an/l their 'families would occupy the Shenandoah Hotel at 
1 part ins feYtr q;- and- : ,that thlT nonessential Departmental personnel and 
* 1 their families, w'buld occupy the George Washington Hotel at Winchester , ^ ^ 

Virginia *-^ ffe further ~advised that the Attorney General would probably n 

accomm.nv*^the President with other Cabinet members to the President's \ 
relocation site • \ \ 

N& v$s 

\>NS 


* 

' ^ 

$ 

<si 
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Therp is no way of knowing how much time the Attorney 
General will spend at Martinsburg or with the President at his 
relocation site**. It is possible > however , that the Attorney 
General will * call the Director to Martinsburg for conferences'^, 
in which event' it may be necessary for the Director to remaih/S^ 
overnight , At this time we have no information as to what oc • 
dations joill be -available for the Director at Martinsburg 

It .has 'been An formally determined that while the Departvient 
is planning to r house its essential personnel and their families^atythe 
Shenandoah .Hotel Ad- Mattin3burg they have no arrangement for -excfors ive 
occupancy 6f th.e /hotel;-, therefore, it is possible that accommodations 
could be made at' this %o tel if the Director found it necessary to 
remain overnight i A- Martinsburg . Under emergency conditions we should 
not rely on this , Y 

, / , 

Shepherds College , Shepherdstown , West Virginia, the relo- 
cation site^of Washington Field Office is 9 miles east of liar tins burg . 
'Nest V irginia." onL-Kighwau 45. There are r£o* known hotel accommodations 
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to all the college facilities including .a modern dormitory . Shepherds 
College is alsothe reserve relocation sit e for the .Se at o. f — G o. vezn ingJiiu 

/V 

Hartinsburg , JTest Virginia , is approximately 65 wiles from- ^ 
Washington , D»~C tt over Highway ? to Leesburg , Virginia , and Highway ‘ 
9 /row ieesi>ur <7 to Hartinsburg . It is an estimated 102 miles from 
Quantico to Hartinsburg, West Virginia ♦ over Highway 234 from Triangle , 
Virginia , to the Junction of Highways 234 and 15, thence north on 
Highway 15 to Gilbert’s Corner and the function of Highvoays 15 and 50» 
From Gilbert’s Corner to Winchester, Virginia, on Highway 50, and 
Highway 11 from Winchester, Virginia, to Martinsburg, West Virginia . 


Hartinsburg , West Virginia, is on the main line of the 
Baltimore and Ohio Railroad . Hartinsburg has an airport . In the 
event that highway or railroad transportation is not available it 
• might be possible to take a light plane fr om Quantico to Hartinsburg, 
thus reducing travel, time. It will more Than iikelu be "Doss zoic to 
arrange with the Uavine Corps at Quantico to have a plane available 
' Moiildthis become necessary * 

RECOMMENDATIONS: 


(1) If you agree Washington Field Office will be instructed 

to set up quarters for the Director at Shepherds College at such time 
as they take occupancy * This will be included in Washington Field 
Office war plans . CM3 - 3 cK> c ^- s - 

(2) John Airhart, Departmental relocation- coordinator , \ <3fc . 

jlftas orally suggested that if Bureau personnel were called to ' 

t 1 i/artinsturgfj West Virginia , during an emergency the Department would 
I I Jarrange sleeping accommodations for^jfihein. 

x ' (3) Thqfb Mr. .Sloai 

\travel will 


^ ^ <jyu , 

(3) Mr, .Sloai 1 be instructed to expj 

be available at j uantico if needed. 
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FROM 
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'May 13, 1955 





rcrajBcr: ' DEPARTMENTAL RELOCATION PLANS 


Mr , John Airhart, Relocation Coordinator for sS 
the- Department of Justice, called me at 11:00 a,mi ' 

today ( May 13) and referred to a previous discussion " 

(May 5 - see my memorandum dated May 5, 1955) wherein he 
advised that he had requested the Office of Defense * 
Mobilisation (ODU) to confirm the fact the Defense' Depart- 
ment Conference scheduled for Quantico in June had been 
set back to July in order that it would not conflict with 
the relocation tests scheduled for June 15 - 17, 1955 m 
Airhart said he had received confirmation from ODM that the 
Defense Department Conference had been set back He wanted 
to know if we "desired confirmation from the Department , 
inasmuch as the Attorney General had sent us a copy of his 
letter to ODMy, at the time the conflict of dates loas still 
present, advising ODM that the Bureau would not participate 
in the June relocation tests , k t * 

J told Mr, Airhart it would be helpful to us if 
the Department would send u$ a memorandum, Aiphart said he 
would do this and would include in the memorandum cognisance 
of the fact that this conflict of dates may have impeded 
the Bureau's planning insofar as the June relocation tests 
are concerned , I told him that this, of course, was true 
but that we would go ahead to the best of our ability, 

ACTION : 

None, The Department will send the memorandum \>W) 
and we are, of course, going ahead with our plans, NL 
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J Mr* Joftp ]T* JSindsoy _ 

Executive Assistant to the Attorney" General 

HEMDS) - FDI 

^ r Mrcr general 

™' B U-\fSS3-t7 

flo/cronoe is Wdc to tfte conversation 
batmen you and representatives of this Bureau on 
Vy v - - ipHl 28, 1955, xsherein it a as pointed out to you 
v ' tftat before the Bureau could make the detailed 
plans for the relocation of the Attorney General 
•and his family, it muld he nOeesaary to receive 
certain information^ relative to the Attorney General f a 
plans for his family in an energenpy, In order 
that these plans .may be perfected, your early 
responoc to the questions posed April 82, 1925,’ 
loill be most appreciated . 


(Cover Memo, Belmont to Boardman , 5/18/55 , JEM'tpyp 
RE: BUREAU WAR PLANS - SUMMARY) 
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Office Memorandum * united states goyernme 


TO 


PROM 


MR. L. V. BOARDMAN 


MR. A. H. B; 


datbs" May $, 1955 







BUREAU WAR PLANS . / V ^ 

/a /*/<£&! te'S, aT Ju-sS>£.e \ l»L<»n. 

Mr. John Airhart, Relocation Coordinator of the 
Department, came to see me late this .afternoon to advise of cert 
developments. 

(1) Airhart said that he has a commitment on a low level of. 

I the Office of Defense Mobilization (ODM) to provide a helicopter to remove 
the Attorney General from the Justice Building in an emergency. This- 
helicopter is supposed to arrive within 15 minutes of an alert* and will 
f | come to rest in the center court of the Justice Building. l€ : is supposed 
| to be a three-passenger helicopter and would take the Attorney General and 
I whoever he designates to the Justice Department relocation site at 
j Martinsburg, West Virginia. Airhart said that ODM would not tell him 
where the helicopter is coming from and Airhart is not relying on this 
helicopter*. He said he is writing to .ODM for further details and requesting 
that he be given the name of the person to contact to get the helicopter 
in order that he can have a test run between now and June 16, 1955* 

Airhart said he.. thinks this helicopter is part of the planning to remove 
^Cabinet officers in an emergency. 



"jKa Observation': t ■„ 

TTs you are aware, we previously made contact with ODM. relative 
- ( to the availability of a helicopter and it was indicated that aircraft 
| would be grounded in an emergency and- could not be counted upon. We are 
having Liaison again contact ODM to ascertain the current status of this 
situation with reference to the practicality and availability of 
helicopter service for essential Bureau personnel. You will be advised 
Jof the results of this contact.' 

(2) Airhart said that because of the conflict in the date 
the Secretary of Defense Conference at Quantico and the relocation 
exercise planned for mid June, the Department had sent a letter tq 
stating the FBI would not participate in the relocation exercise 
June; that this'- letter, a copy of which* was sent to the Bureau, c' 
in Dae mails with a letter from the Bureau advising that the DeleiJ 
Conference was being set back until July, 1955"* ilirhart said that 
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Department will send a letter to ns stating that now that the conflict 
6f dates has been resolved, the Bureau should feel free, to participate in 
the relocation exercise in mid June. He is attaching thereto /a copy of 
the -ODM program for the relocation .exercise in July, for our information. 
Airhart has notified ODM that he understands this problem has now been 
resolved and- has asked for verification from ODM. 


Observation : 

We will, of course, plan to participate in the relocation 
exercise in mid June. 


(3) Airhart said' ODM has set aside four counties in Virginia 
and West Virginia for the relocation of Department of Justice personnel. 
These counties are around Winchester, Virginia, Airhart said that the 
Department plans for its essential personnel and their families to 
relocate at Mar tins burg. West Virginia, while the nonessential personnel 
and their families, will relocate in the vicinity of Winchester, Virginia. 
He wanted to* know whether the Bureau's nonessential personnel would 
likewise be relocating in these four counties around Winchester. - He said 
that the Department of -Justice and Immigration and Naturalization Service 
personnel, numbering about 9,000.,. would be relocated there and he assumed . , 
we would have about 9s 000 in the Bureau,- thus making a total of 18,000 
to be considered for relocation in these four counties. He said the 
plahhing'is not complete' and before he goes ahead he would like to know 
if the Bureau personnel would be sent to this area, I told him we were 
considering the matter at this time, and we would let him know. * . . 



Ob serv ation: 

a s we have proposed that we set up a central point 

o which Bureau personnel, not being relocated at Quant ico could proceed 
in an' emergency, inasmuch as ODM, according to Airhart, has designated 
these' four counties for Department of -Justice personnel, it would be well 
"to study, whether our central point should be located in tMs ,tteaw 
Presumably under the ODM planning the area is capable of the 

.additional persons designated for the abea in, ah emergency. Airhart is 
sending me the map which sets forth these four counties. If you agree 
we will explore this through the ODM for full details in connection 
with our planning and thereafter will advise Airhart whether we will or 
will not propose to have our nonessential personnel and their faMlies 
report to that area if> they so desire. We will, of - course, make no 





o 


o 


commitments as to as yet unformulated Department plans for housing 

I personnel in thi 3 area, in other words, we will find out exactly what 

ODM plans are and furnish you with another memorandum with recommendations. 

(4) Mr. Airhart said he has been needling Mr. Lindsay to 

( furnish to the Bureau information concerning the Attorney General’s 
desires relative to relocation of the Attorney General's family in ah 
emergency. You will recall that we contacted Mr. Lindsay on April 22, 
and he promised to furnish us this information. Airhart said he is 
pushing Lindsay regarding this. 
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UNITED STATES GOVERNMENT 


date: May 18, 1955 



By memorandum 5/5/55 X set forth-. r the results of a con- 
versation with Mr* John Airhart, Relocation Coordinator of the 
Department, 


L \A Among the points discussed by Airhart was that relative 
to the -possibility of a helicopter being made- available to remove the 
Attorney 1 General and 0» the other individuals to be named by him from 
the ■ Justice . Milding in an emergency* 

ft, . V • 

*s> ' You will recall, that we previously learned from Commander 
Beach Tdt the^ifhiie Mouse that helicopters would be made available only 
for the' evacuation of the President and his immediate ■■ White House staff* 

Oh 5/9/55 Colonjsl Edward - H . Lahti ,. Department of Defense , 


/ advised Liaison .Agent Woods that arrangements were being perfected to 

\ provide evacuation helicopter service for 45 key 0 . 


i 2. * 

1 Executive .Branch of the' Government. Three helicopters capable of 

I carryina- 15 persons each were to be made available 

The 45 officials 
b the Attorney 
il Tompkins are 
si Lahti also 
licopters into the 

l have as yet been unnamed,, but it is understood thd' 
jGenez&l, the Director and Assistant Attorney Genen 
{definitely included at this planning stage. Colon 
\ advised that wh-ile it will be possible to bring he j 


districts the landing space, has, .as v.eti.been, und.eJ ie rjn.pi ed but that 
this space will/lxe utilised with/respectwo the individuals which are 
to be evacuated. 


Mr* Ed .Cox,,-. Office of Defense Mobilization (ODH), on this 
same day advtsediLiaison Agent Woods that the J}j -renter T a ttorney . 

' General and ..Assds 4.nn+. Att orney Genera.l^T.omp_k ins will b_e__$jj.a.cuat J. 
separately bv helicopter as' originally planned* This, of cou 
pending the completion of the' f lans- for iha Evacuation of the 
individuals above mentioned 
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MEMO BELMONT TO BOARDMAN 


( .From the foregoing it is apparent that the question of .the 
use. of th.e helicopter in an emergency^ evacuation is still somewhat 
at a state of flux, Liaison is following , 

Mr • Air hart on 5/5/55 /f/ia e was needling Mr . Lindsay to 

furnish the Bureau information 1 concerning the Attorney^,, General ’s .. 
desires relative to the relocation of Mr, Brownell *s family,, in ah' 
emergency'. To date no response has been received from Mr, Lindsay • 
There, is .aft ached a communication, to Mr: Lindsay ref erring to the 
contact with him by- Messrs, j?oacft and McArdle on 4/32/55 at which time 
he promised to furnish the necessary information 'at ah' early date. 


RECOMMENDATIONS : 

1, ..That the attached memorandum' 1 go' forth to Mr, Lindsay 
reminding him . that,, it would be impossible to prepare plans for the 
safe delivery of the Attorney- General and his family in a period , of. .. 
emergency untjil,such time as we are informed relative to the Attorney 
General's desires, for the relocation of his family. 


8, j*-That Liaison closely follow the developments of the. 
Defen'se Department' 1 s ' plans for "the utilisation of "helicopters for 
emergency,, evacuation , , 
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, TO t MR, L, V, BOARDMAN 


from i #. B$ L i 


date: April 19 *■ 105^ 
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T RELOCATION OF ATTORNEY GENERAL AND FAMILY 
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Reference is made to the Attorney General*s memorandum. ^/7t~ | 
dated 4/14/55, designating Mr, John V, Lindsay as the individual f 

responsible, for providing advanc.e information as to the looqtion > \ 
of the attorney General and his family at all times , - Department of 
Justice emergency plans r provide that the Attorney General, upon 
receipt of information calling for the implementation of the relocation 
plan, will furnish necessary instructions to the FBI and, thereafter, 
.will drive his personally owned car or make alternate arrangements 
to get to the FBI relocation site. Departmental relocation plans 
also provide that the Shenandoah Hotel, Mart insburg, West ^Virginia, 
will be the rendezvous point for dll nonrelocated. employees of the 
Department, their families, and for the families of relocated 
employees. The plans provide that all employees should notify their 
family of the above situation and in addition thereto. Departmental 
personnel who have been assigned essential functions at other than 
the Departmental relocation site, should take, their' families with 
them.iWhen fhey relocate and make arrangements for them in the 
vicinity from which they ^are to operate, . If this is not feasible , 
the ir/fami lies should be. instructed *io proceed to the Shenandoah 
Hotel/ Martinsburg, ’independently and, thereafter, contact the 
Departmental ’employee at his site of assignment. 

From. the. foregoing, it would appear that the Departmental 
plans are. complete in so far as Departmental employees generally 

are concerned , ' ’ ' S 

■ 

In so far as the Bureau is concerned , we are cha^&dj&L'-. 
with the responsibility of getting the Attorney General 
relocation site ahd providing for the needs of his family an \ 
emergency « However, there is certain information which we will \ 
need in order to make concrete plans, namely: (1) Where woul 
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the Attorney General want his family in the event of an emergency; 

(2) Where are the ■ Attorney General's children, located and what 
planSj, %f any 9 does he have for them in an emergency; (3) What 
instructions } if any 9 has the Attorney General given his family. 


If the Director agrees 9 Liaison will contact Mr* Lindsay 
\and obtain the answers to the above questions* Thereafter > we 
will formulate concrete plans for delivery of^the Attorney, General 
to \ the relocation site should he be in or near Washington when 
an evacuation is ordered* We will prepare an SAC letter advising 
the field of the Bureau's responsibility in this matter and of 
the fact that the Attorney General -may contact them for assistance 
in an emergency. 


We will not advise the field of the Attorney General's 
itinerary sfnce he has advised that he, would contact the nearest 
Bureau office -in an emergency* 

ACTION : V . 

* 

' (i) With the Director's permissions Liaison will contact 
Mr . " Lindsay, and ascertain the answers to the questions set forth 
above. , Thereafter •, concrete plans will be prepared for the Seat 
of Government and an approprfflpe SAC letter will be issued to the 
field* „ 
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(2) That the attached memorandum go forth to the Attorney 
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date: April 22 , 



SUBJECT : 


^relocation of attorney general and family j 
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Reference is made to your memorandum to Mr. Boardmri 
April 19, 1955 , on which the Director O.K. *d 2iaison contact 
with Mr. Lindsay of the Department . At 10 A. M ., this day, 
Sl&JXoArdle and I met with Mr. Lindsay in his office. Mr. John 
„ Atrffiart, Departmental relocation coordinator , was present. The 
% questions posed in your memorandum of April 19, together with 
other pertinent questions were posed to Mr. Lindsay who had no 


lintcfrowd 
Tele. Roir 
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answers, 

V * 



.a [memorandum. 


Mr. Lindsay advised that he would make appropriate 
and would submit the answers to all questions posed in 




^ s 


j In the meantime, we are going ahead with our planning 

j for the evacuation of the Attorney General and his family . /•' 


^ ACTION : 


A. 

■V 



Upon receipt of Mr. Lindsay * 3 memorandum detailed 
be submitted and appropriate instructions 'sent 'to 
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Office Memorandum • united states government 


MR, L, V , BOARDMJV 


DATE: i/Oy 56, 




from I m. A, E, BE. 


subject: WAR PLANS - DEPARTMENT OF 

JUSTICE RELOCATION 


/ 
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Ifinterrowd,. 

Tele. Room.. 
. _ 'JloItoS\n^— 
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In my memorandum of April 21, 1955, wherpih^I recordddyU^ 
a conversation in my office with Mr, John Airhart^; Relocation v " / 
Coordinator of the Department, Mr, -dirftart advis'&d tkht the Attorney 


On May 25, 1955 , Mr, Airhart advised Messrs, Roach and 
McAr.dle, Liaison Section , that pending instructions from the President 
as to where the Attorney General should go, hV'^( the Attorney General ) 
wouia accompany the" FBI to ‘Pur Quantico relocation 3 ii;e~ in ah~ - 
emergency relocation. Tlie~~*Bl has the responsibility to aet the 
\Attorney General,, to Quantico , All other members of the Attorney 

G"GTIBVCL1^ S S'iClJ*'** '* n f- 7 I j+.h**- fl/jnCT’+w^ n+.rtl *r*dO 7 t\r*n.*ki. nn .o j.*ka nrk 


Service will also relocate. 


he^Mecar tmental relocate on-site _at 
where the Immigration and Naturalisation 


In light of Mr, Airhart l s most recent pronouncement, /there 
will .be no change in-the space origiridlly allocated to the Attbrney\ . 
General at Qudhtipo, The Counselor { s R'o orrC M at Quantico wi 11 be^-^etained 
for use by th&'JLttorriey General, a secretary which the Bureau is^ttr 
provide for hint, and will be used as sleeping quarters for the Attorney r 
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subject: BUREAU m PUNS 

TRAVEL OF THE ATTORNEY GENERAL 


Sizoo___ 
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Gtndy 


Mr, Holloman 's office advised at 5i25 p,v u, June 7, \ 
1955, that the Attorney General may leave hereon Friday, June 
1955, for Lincoln, Nebraska, and return Sunday, June 12, 19. 
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& , .OPERATION ALERT. 1955 . J . j / II V J/%C^M-yL^ n JZZ 

M~~ P/assu F* r //> 3 fm 

CI^News Service release of 573i/5o inaicated that, 

while the President and top Government officials will leave Washington for the full 
three-day test beginning at noon June 15, 1955. and closing 6 p.m. June 17, 1955. 
ho, Cabinet members will be with the President but they will go to their own particular 
relocation sites and that while this national test is underway there will be Civil Defense 
tests in 50 other American cities. 

* tr 

-Mr,- John Airhart, relocation co-ordinator of the Department, on } 

■ 0/1/55 advised thabhe has recently learned that the National Security Council is 
: planning to hc83 a Cabinet level meeting at High Point (Bluemont, Virginia) during the 
* early stages of^he relocation test and that under these circumstances Mr. Airhart > 

will propose tcu&e attorney General that he, die Attorney General, go directly to * 

• High Point and thereafter proceed to the Departmental relocation site at Martinsburg, ( 
' West Virginia. ?3vlr. Airhart advised that to that end he has arranged a private office , 
for the Attorney General at the Martinsburg site. « ^ 

— ^ V Of 

I S Mr.%irhart further advised that for purposes of^gie June 15 test the 
Attorney General srtll provide his own transportation to^dje^elocoation site and that 
no guard or=protective staff of the FBI will be necessary^ Mr. Airhart also stated 
that the Attorney General has set aside the three days, 'Jung lS’plB, and 17, |prhis * 
participation in Operation Alert, 1955. and that it is quite like^that he ma^ Visit 
the FBI refecatiq^site at some time during the three nday period. < V \ ■ 

Mfc* Airhart stated the foregoing has not as yet been approved by.-tra^' 


^ b . $tc, v Ai 
Defensa/Mobllizatiori^ 
Departmentf <jf Justice 
ana the other%lH v &ci 


c • 4Jc. v Airhart further advised' that be has learned from the Office of 
bilizatiori'(QDM) that two QDM inspectors have been assigned to the 

T*%M44nA M . ^ ^.1 ’ Avt/h.. <11 n. _ i— \ \ 


iriartmei>€ ^ for purposes of Ms rest* Qhftfwill accompany the Departnfe* 

a the other'^yill v ^compaiiy the FB^ ; Jp their jjgspective relocation sites. \ 

s*;» , ^ V * *' 'ft ti$ / 

Sfitpi referencej,to the Civil Defense tests in.5Q,ether American cities 
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memo from Belmont to Boardman 


this test exercise- that in their instances it will toe strictly a surprise operation and 
that in any and all cities who do participate in the exercise, the extent of the partici- 
[pation will toe a matter to be determined by the State and Local Civil Defense Director, 


There is enclosed an Airtel to each Bureau office requesting them to 
reply immediately as to what If any, plans are being made in each headquarters city 
and what will be expected of the office by way of participation in the exercise planned. 


RECOMMENDATION: 


(1) that the enclosed Airtel to each SAC go forth 


Alert, 


a-K 

/ 


V 
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A 
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iln Reply, Please Rejtr to 
File No. 



. , PERSON/S AND. CONPIDEl^’iAi] 

•. ; Nd \N UMfts&i " SAC ' LETTER ft . 

* 4 * 


.UNITED STATES-DEPARJME.NT OF JUSTICE 


, , F-EDEJl AL. BUREAU OF .INVESTIGATION 


' ..June 2 , 1955 WASHINGTON 25, 0.G. 

RE; WAR PLANS - RELOCATION -OF 
ATTORNEY GENERAL AND FAMILY 


In the event of an emergency the Attorney General or indi- 
vidual members of his family may contact your office for assistance. 
In the event this happens, you should render all assistance possible 
under the circumstances. 


For your information, the Attorney General and Mrs. Brownell 
reside at 4355 Forest Lane, N. W., , Washington,- D. C» The members of 
their family are as follows; 

I L born | | 

‘ attending Dickinson Cpllege* Carlisle, Pennsylvania 

I. born 1 '' ' ' ' I 

attending Quarter Circle V Bar Ranch School, b6 

Mayer, Arizona ] b7c 


\, born I | 

attending Sidwell Friends School, 3901 Wisconsin 
Avenue, N. W,, Washington,- D, 0. 


I, born I | 

attend ing Sldwell Friend s School, 3S01 Wisconsin 

Avenue, N. W , , Washington,. D:; C. ' 

* <■ » 

Very truly yours, 



X 

1 


b 




John" Edgar Hoove 
Director 
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The five boxes vhich were at Quantico for the use of the Attorney 
General vere returned to Mr. Groves in Mr. Ford's office today, 


<5 


This is for record purposes. 
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daxb: June 7, 2955 


ToUem 




ttrejECT: RELOCATION 

JUNE 15, 16 and 17, 1955 



Wintetrowd _ 

Tele. Room . 

Holloman _ 
Gandy - . — 


Mix. John Airhart, Relocation Coordinator of the 
Department, advised on the afternoon of June 7, .1955, that 
Mr. Tompkins will preside over a meeting of Assistant Attorney 
Generals in Room 2515, Justice Building , at 11:00 A.M. on June 8, 
1955, for the purpose of explaining the Department’s plans in 
connection with the relocation tests to be conducted June 15, 

16 and 17. Mr. Airhart advised that a Bureau representative 
would be welcome . 

Inasmuch as Liaison Agent Daunt will accompany the 
Department to the relocation site during the June tests, I have 
instructed that he. be present during this meeting for the purpose 
of listening and advising the Bureau of any developments ..which 
may be pertinent to our activities * 
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DATE: June 9 , 2955 
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RELOCATION PLANNING 
DEPARTMENT OF JUSTICE 
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On June 8, 1955, Liaison Agent DaiLnt attended o/rwowi on 
planning conference with Department of Justice officials . Daunt will 
handle liaison with the Immigration and Naturalisation Service ( INS ) 
at Martinsburg, West Virginia , during the June, 1955, relocation test . 
f John Airhart of the Department requested that the FBI Liaison at 
J Martinsburg attend this conference . 

The conference was led by Airhart and attended by Assistant 
Attorney General Tompkins and representatives from the Bureau of 
Prisons and INS. The conference' was completely informative in nature 
held for the purpose of advising the Department representation at 
Martinsburg what they could expect in the way of facilities at the 
. site. Airhart pointed ^out that all the ess.ential’^Department people 
would be at Martinsburg and the unessential group/ for- regord purposhs 
only would be located at Winchester, Virginia . NoZpne ss.ential people 
are being moved to Winchester for the June test* Airhart pointed out 
ihat the space at Martinsburg Courthouse was certainly not adequate 
in size to handle the 60 to 100 people who were scheduled/for re- 
Ipcdtion* It was pointed out that those scheduled for relocation 
should depart for the site by 18/05 P.M., on June 15, 1955, and that 
the test would be completed at iSsOS F.M., June IT, 1955. Airhart 
suggested that those going to the site may wish to schedule an 
earlier departure than 18:05 P.M. in view of the Federal Civil 
Defense Administration test during the same day . Although no actual 
time was set for departure by Airhart , many of those at the conference 
indicated they i hire hde'd 'Jb.oMt.akd. advantage of the earlier departure . 

The Department will fto&IIcourier service from Washington , D.C., to 
Martinsburg, one n!UW2^{dtoiA1G&P leave Washington at 10:00 A.M. and to 
leave Martinsburg at 8:00 P.M. 

* . „ Airhari" wM’niii Office pf Defence Hob i lie at $ 

\ would probably take a close look at the Justice operation since’ 

J were the nearest to the High Point a rea^and ppftfifculqrly warned 
\the security at the relocation site should b*e very Hight. According 
to Airhart j the Attorney General now clans to be at Martinsburg 
Wednesday afternoon arid Thursday viorni ng (June 15 and l6T''ahd'id t 
vresentlv consiaening as a relocation vroblem ’the ^attendance at" a „ 
National Security Council meeting on Thursdau_jx.ft_ernoon (June 
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Memo to Mr. Belmont BE: RELOCATION PLANNING 

from Mr. Roach - DEPARTMENT OF JUSTICE 

"V 


Deputy Attorney General Ropers is now scheduled t o.be at the 
relocation site at Martinsburg during the entire test period. 

ACTION j 


None . For your information. 
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.Mr* Tolson June. 15 , 1955' 

Li B* Nichols 


For record, purposes , at 11:45 a.m. today, Jack Adams, 
of the Associated Press advised, Mr. McGuire that Fred Mullen, 
Director of Information in the Justice. Department, had confirmed 
that the Attorney General was leaving Washington with his top 
aides, in connection With Operation Alert.. 

Adams inquired as to whether the Director was leaving 
the city and. going to a relocation sate,. Adams was advised 
that -the FBI was participating in Operation Alert and beyond 
that we ,could make ho comment whatsoever, Adams stated h’e 
understood. 


CC: Mr, Holloman „ 

CC ; Mr . Boardman 
CC: Mr .■ Belmont 
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Date; Juno 15* 1955 

2?0 MR. B0AHDM1T 

\ CC- Mr* Boardman 

* FROM ; A.H* BBLMOliT • Mr* Belmont 

Mr* lllohola. 

SUBJECT: WAR PLAN'S -OPE RATION ALERT 1955 Mr. MoArdlo 

(June, 1<>, 16 1 17), Mr* Roach 



In ray memorandum of Juno 2J|, captioned as &bovo, I 
pointed out* that tho question of a code ays tom botwoon the. 

FBI and tho Department of Justice had boon ralaod with John 
Airhart, Relocation Coordinator of the Departmenti oh soveral occasions , 
during the, past six weeks* The Direotob noted, ”Dia wo over put in 
• writing to the Department the need for a code7 H* 1 * 

n The question of the hood of a codp for confidential 

communications between the FBI and the Department whs not put in 
*.1 writing to the Dopartmont* Mr Airhart advised on oaoh occasion 
t thi3 quoation was brought, up that their information was that the 
Rational Security Agency was proparting a oode system which would, 

* enable them to code messages as heeded and that it was expected 
shortly* Mr* Airhart further advi36d that insofar as he was op**- 
,•»*- cepned, thoro would be no need for a oodobotwoen the ’FBI and the 1 

Department for any tost operation 3inoo he had no Intention of i 

permitting any message to- be sent over the .'commh'nicatlohs network 
during a test operation which would require coding* He felt that 
security was a paramount importance and that thoro should bo 
nothing put over a communication system which oould In any why bo 
|; v ' interpreted, to o ons tit uet a security risk* 

Mr. Airhart further advised that if some situation did 
arise which would indicate the need for a ooded message during a 
test operation* this would bo taken care of by d ireot courier service 
■betwopn the agencies* As recently a a June li|, 1955* Mf * Airhart was 
questioned as to whoh tbo Department mgs going to have a code 
system which would permit coded ooramuni cat ions between the two 
agencies* Mo, replied that tho, National Boqurity Agency wa? suppoaod to 
x supply the cryptographic system for tho Departmont* 


Referenced memorandum also, stated that ooded messages ■ > . 

could be sent between the FBI and the Department by sending the far 
coded message to High Point where the message would be doaoded ahd ** 
recorded in, tho oryptographio system known to the Department* The 
Director ■notod, n This isn’t cloar to mo* Why should, they bo breaking 
a opdo in -order to get proper men sago a intended for us? H." 
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MEMORANDUM FOR MR. BOARDMAU Juno 15, 1955 

\ ' 

Ror War FI ana - Opo ration Alert 1955 

(Juhp 15 , 16, 1 ; 7) '■ 


The a ode pad whioh the Depax'tmont now; has for tho 
purposes of this tost oxoroiso is for oporatiorts between tho De- 
partment and High Point oniy> This moans that the Department can 
communicate with High Point only and with no other agoncy* including 
the FBI* If the Ippartmeht wishes to communiaate with another 
agency, auoh as the FBI, the message must first he sent to High 
Point, whore it is decoded and then re-enoodoa in a system hold by 
that other .agency. The FBI code, on the other hand, eon. bo used 
for communications hot only with High Point, but with all other 
agencies whioh have. AFSAM 7 oo.de m&ohittea, The Deportment doo3 not 
have' AFSAM 7 . 

The Cryptographic Section of the laboratory Division has 
advised that if the Department can obtain AFSAH 7 mbohinea fhom the 
Rational Security Agenoy# the Bureau could prooare unique rotors' 
and key lists which would permit the FBI to communicate directly with 
the Department, raqch, «s we now do with our fiedl offices,. in a 
aeouhe system so that no one else would ^o. able, to, road oilr messages. 

There is attached a memorandum to the Attorney .General with 
*, a oopy for Do out y Attorney General Rogora and Assistant Attorney 
- General Tompkins, setting forth the need for a cryptographic System 
bo two on the FBI and the Department, .of Justice, 

\ In response to Mr, Nichoial inquiry as todolay in. receipt 

| .of Annex 3 , Part. B of Office of Defense Mobilization. ( ODM) instruction 
\ dated April 28, 1955, referenced memoranda pointed out this annex: was 
■; transmitted to tho Department by .Cover memorandum dated 6/9/55*. The 
j date of if/28/55 1 rofors to the basic release of >0DM, The exact date’ Arinox 
3 was prepared is unknown* Mr, Tola on inquired* M But why d ldn» t 
i our liaison know about it? T* tt The Director noted,. T,: I would like 
to know. Our liaison at ODM seems to be dismally ineffective, H,” 
it _ 

> Justice has always represented the entire Deportment and its 

* component agencies at all meetings covering the plans ih question, 
The.vOD/klnt or-Agenoy Gomraitt.ee is made up of the heads of 31 agonaios 

orij y.^ir designated representatives, 

v.*, jv* 

’■This should havo boon done orginally, . I have again and again, 
asked that matters with Department bo placed, in waiting so Bureau 
may be on. record* H*” 1 




Justice) roprosonts tho PBI. Many of the OKf documents wo have ultimately 
received condemning Od oration, Alert 1955 Have boon received by tho 
Bureau only after Liaison has do term! nod through, contacts that they 
oxiat and as a result has made special arrangements to reooivo thorn 
from ODH direct. Frequently tp© doouraopta We haVebeen able to: obtain 
by this special request and off -the rooord* have boon, documents 
previously furnished to the Department two or t-hroo weeks prior to , 
the time of the Bureau request i In only a few instances has 
Justice indicated tho documoht3 waro in their possession. She ODM qom*- 
munioationa manual after a special request was made for this 
docUnonto. Tho Bureau had no knowledge that such a dooutnont existed 
until Liaison had ascertained from 0D21 through cpntaats that there 
oxistod a communications manual to bo used for Operation Alert 1955* 

RBCOMKSPDATI OR : 

That the, attached, memorandum to the Attorney General,, with 
copies: for Kossrs* Rogers and Tompkins* go forth*, 

' tt VJhat Stops do ypu suggest wo take so ns to bo kept properly and 
promptly advised?' It is obvious that Department will not do it* 

vr tfl ... * 


L 
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June 15, 1955 

MEMORANDUM FoR MR. T^LSON 

MR. DOARDMAN 
MR. BELMONT 
MR* NICHOLS 


. « ■ V 


Tolson 
Boardman . 
Nichols — .. . 

Belmont ... 

IldrLo __ 

Mohr .-.^- 
P*rsons - 

Rosen - - tl 

T*mm - — _ T 
S*zoo 

tiAterrovil 
Tele. Room . 
Holloman 


T Un . o r . Iioe wilh 0:0 Attoro «y General'* memorandum of 

2*30 Px/ ^ meeting in the Attorney General's office at 

JlmC Kr st whiGh ware preeant the Attorney General, 

Genf General, Mr. Rogers; Assistant Attorney* 

tht r 1 V 1 ^ and Tomphina; the Director of the Burwm of- Prisons- 
and ?° ni *^ ssi ® &er ° r immigration anti Natoraltosjion; Mr. Airtoirt 
am. M Teagley, of Mr. Tompkins' Division; and one of the General* 
-ro.n tee Immigration and Naturalization Service. 

. Tl *£ Attorney General opened the moating fav a latino 

he V '““‘? dto 8° «« «>* proposed .ct-up to bo f ol2»cd by S 
various pa rUcipants in the 1955 Alert which was to start on J«L 15. 

wwttifli k advised the Attorney General that S6 persous 

of ?, 4VA f Ctlfl ' ed ***** the department to the evacuation headquarters 

ot the Department at Marttosburg, West Virginia. Sixteen of toes e 

The ^ ^ lmmi8ratioii and I^torulization Service, 

tht Ar J° Crai ^ fw ' thee *^*<1 that 69 of toe personnel of 

Cuantico, ^t&Z****** *° ** FBI eV * CuetiOB Headquarters at 

^vii Defense Identification Card with the individual photograph of the 

lit rT; * additiOQ * ail «*»**u« to Ju. Jf JSTijt; 

, b !“ Cml Defeii6e Ratification Card. The Attorney General 

^was set torTz-OS ^k^* f °* departure ' ft0 ha understood that 
rvms set for 12.05 i-M end he questioned the desirability of leaving 

.pUor, ther'to, l informed tb« Attorney C«m 1 itat ip Z for as (ht 

concerned, some of our personnel were leaving for our 

c acwUon headquarters on the evening of June 14 and that the remainder 
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'June 15, 1955 


MESSRS, TOLSON, BOARDMAN;. BELMONT, NICHOLS 

would leave at 10:00 A.M on June 15, and we anticipated that our evacuation 
headquarters would be completely ready for operation shortly after 
11:00 AM on June 15. After some discussion, it was agreed that there 
was no restriction imposed by ODM or the Civil Defense Administration 
as to the exact time when personnel should leave. I pointed out the fact 
that we had been advised that GDM would start sending messages early 
on the morning of Jutwj 15, and that this meant it was necessary for us 
to be in operational status so as to be able to receive the messages and 
act thereupon. 


I reminded the Attorney General that it was imperative 
that immediately upon his arrival at High Point to attend the meeting 
called by the President, he should immediately communicate with the 
Department of Justice headquarters at Martinsburg, authorising the 
FBI to initiate the piclc-up of the persona on the Security Index and 
the foreign diplomats coming within the Diplomatic Program. I stated 
that until the FBI received instructions from the Department of Justice 
headquarters at Martinsburg, it would not be able to initiate these two 
programs. It was agreed that Mr. Rogers would proceed to Martinsburg 
to be in charge of the Department of Justice staff there and that the 
Attorney General would leave Washington at" 12:05 PM to go with Assistant 
Attorney General Raitlkin and proceed to High Point where the first 
meeting was to be held and that upon arrival at High Point, he would 
take steps to give clearance to Mr. Rogers at Martinsburg for the 
initiation of the necessary programs by the FBI. 

The discussion brought out the fact that there was uo 
code that had been developed for use by the Immigration and Naturalisa- 
tion Service and by tire Prison Bureau at Martinsburg so that they 
therefore would not be able to participate in activities that might require 
the testing out of the sending of classified information over communication 
lines. It also developed that there was no coding machine at Martinsburg 
which would enable th.e Department of Justice agencies there to code or 
decode messages. Since the telephone cannot be used for any classified 
information, the most that the Department of Justice could do at 
Martinsburg would be to communicate with High Point through a code 
arrangement and Higfat Point, in turn, would decode the message and 
then recode it for transmission to the FBI headquarters at Guantico. 

It was recognised that this would be a long delaying process, but it 
was the best that couid be done. 
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MESSRS. TOLSON, ©OARDMAN, BELMONT, NICHOLS June 15, 1955 


I adviced the Attorney General that we had stationed 
'.at each of the evacuation sites of the various Government- agencies 
a Liaison representative and that there would be auch a represents r 
tive at the Department of Justice headquarters in Martinsburg. I 
informed the Attorney General that in view of the fact that there was 
no arrangement to code: messages, we had worked out a very simple 
code with our Liaison representative at Martinsburg so that he could 
by telephone to our headquarters at Quantico indicate the authority.to 
initiate the various projects that would be necessary to the carrying 
out of our programs. 

Mr. Airharfc presented certain information token from 
an ODM mimeographed memorandum setting forth the time of the 
various exercises which were to be carried out during the three-day 
period but which really theoretically covered a thirty-day period of 
operation. On my return from this conference, I asked Mr, Belmont 
to let me have a copy of this memorandum because I had not seen the 
same. 


Mr. Airhart also had a copy of a memorandum of the 
various problems that would be initiated by the various branches 
of the Department of Justice at Martinsburg, which memorandum would 
be made available to the employees upon arrival at Martinsburg. Mr. * 
Airhart stated in answer to a query of mine that we had been furnished 
a copy of this memorandum. I have asked Mr. Belmont to let me have 
a copy of the same because 1 do not recall seeing it. Mr, Airhart also 
advised the Attorney General that there had been furnished to ODM 
ten copies of all the problems which were to be participated in by the 
various branches of thte Department of Justice, including the FBI, 

I have asked Mr. Belmont for a copy of this document because I have 
not seen the same. 

Mr, Airhart stated that there had been some confusion 
incident to a number of sealed envelopes sent out by the Federal Civil 
Defense Administration; that these envelopes should have been received 
by the FBI several days ago but were not delivered until the Fourteenth. 

I have asked Mr, Belmont to find out for me the reason for this delay 
and why we did not have better liaison coverage at the Federal Civil 
Defense Administration so as to have procured these envelopes earlier. 
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MESSRS. TOLfSON, BOARDMAN, BELMONT, NlCHuLS June 15, 1955 


It was indicated also to the Attorney General by Mr. 
Airhart that it would be entirely possible that ODM might send certaiu 
fictitious messages with faked signatures so as to test out the security 
of the various agencies and that all branches of the Department of 
Justice should be alert and make certain that any messages or 
instructions received have actually emanated from the person purporting 
to sign the same who has the authority to issue such instructions. 

Assistant Attorney General Tompkins advised the 
Attorney General that at the meeting at High Point on the afternoon 
of June 15, he, the Attorney General, would be expected to brief the 
President and the other officials attending that meeting as to the status 
of Operation Alert on the presumption that three days had passed since 
the yellow alert had been given. Mr. Tompkins presented to the 
Attorney General the attached memorandum of suggestions which the 
Attorney General might desire to use at this briefing. 

Mr. Tompkins advised the Attorney General that there 
had been a previous memorandum prepared and it had been submitted 
to the FBI, but that the FBI had raised certain objections to the same 
and that I might be able to better explain the Bureau's views concerning 
the first memorandum which had been prepared. I advised the Attorney 
General that the first memorandum set forth a number of fictitious 
instances which were supposed to have taken place, such as the actual 
commission of sabotage by Communists in the United States and the 
finding of evidence indicating atomic weapons having been secreted 
within the United States, as well as the inability of the FBI to make 
effective apprehensions of large numbers of persons on the Security 
Index. I told the Attorney General that I thought it would be beat for 
him to confine this statement to what had been set up and accomplished 
by the various branches t>f the Department of Justice in a dignified and 
objective manner. The memorandum which was handed to the Attorney 
General by Mr. Tompkins largely adhered to this idea. . 

Before the meeting closed, I also suggested to the 
Attorney General that 1 thought that one of the first things that should 
be listed'for attention was the preparation of a code for the Immigration 
and ‘Naturalisation Service and the Prison Bureau so that there might be 
proper communication between all branches of the Department of Justice 
with proper security. 
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, The Attorney General Inquired as to whether this 
Bureau could handle any messages in time of an emergency carrying 
instructions to the United States Attorneys. I stated that the FBI 
w^uld be glad to handle such measagea through our local field offices 
which, in turn, would communicate them to the United States Attorneys. 

There was some inquiry made as to whether we could 
handle auy additional messages for the Immigration and Naturalization 
Service and ,1 indicated that we could not. I stated that our circuits 
would be heavily loaded as it was and it would be impossible for us 
to take on any additional duties other than that of handling messages 
to the United States Attorneys. • 

I reminded the Attorney General that in addition to 
what had already been stated, he was scheduled to attend a meeting of 
the National Security Council to be held at Fort Ritchie at 10:00 AM on 
June 16 and which was to be preceded by a general briefing at Fort 
Ritchie at 9:30 AM on June i6. The Attorney General apparently had 
not been advised of this and had no material pertaining to the same. 

He requested that Mr. Tompkins’ Division be certain to see that he 
was furnished with the necessary material so that he could take it along 
with him when he planned to leave Washington at noon on June 15. 


Very trxily yours, 


» 

C> 




John Edgar Hoover 
Director 
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*■ I can rep cO that the Departmental Relocati^Slto at Jlarttnaburg 
and the FBI Relocation Site became operational from the sounding of the 
yellow alert Bdnce each site in a permanent installation with a nucleon 
staff. Each has radio, teletype, and telephone instnllationo. The 
'Bureau of Prisons and the Immigration and Naturalization Service have 
also activated their relocation sites. 

Upon the signing of the neoeeaaary documents by the President 
anthcriaing the progr-ams for the detention of dangerous persons and 
for the internment o£ enemy diplomatic and consular personnel and the 
personnel of international organisations in this country, the FBI 
immediately went into action and I can report that progress is being 
made in all areas except an thaee areas -which have suffered heavy 
personnel casualties. 

As we have been repeatedly warned by the FBI, the Canimmist 
strategy called for acts of sabotage by Communists upon the outbreak 
of hostilities. I can report that every Bureau office in the country 
has been flooded with, reports of alleged sabotage, some of which may- 
be due to a feeling of panic and hysteria that had been anticipated, 
but others are undoubtedly acts of sabotage resulting from Communist 
strategy. Some of the rumors are undoubtedly also the result of 
(kwawinist efforts to incite panic and generally disrupt relocation 
of civilian personnel, and restoration of civilian morale. 
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Attached hereto for the Director’s information \jx&QC 

is a copy of the instructions of the Department to their uV~ 

personnel who will relocate at Uartinsburg , The d esignation '• 
j "Queen Eleven 11 opposite FBI, page 3, pertain g, to our Liaison 
I Agent Jerome Daunt who will be a* Uartinsburg with the 
Department . 

We are not using the log form shown as Exhibit A * 

We are , however , keeping an accurate account of all calls 
showing the times . * Each problem handled is being set up 

in a separate folder for information from the time it is 
started until it is finished . 

•v Pages 5, 6 , and 7 reflect the time table for the 

exercise for the problems at the Department’s relocation 
s }te. 

There is attached also a Photostat of the problems 
furnished by the Department to the Office of Defense Mobilisation 
for the various divisions and agencies of the Department , 

I except the FBI * A copy of the F3I problems as furnished to 
the Department is also attached, The FBI problems were sent 
to the Office of defense Mobilisation by the Department together 
with the problems of the Department and its agencies according 
to Mr, Airhart, f \ 

>• 7ou will note that the problems of the Department 

jjcall for use-ipf the FBI r adio network by the Department to 
| {contact U . Attorneys , on several occasions , In accordance 

with tHB Director 's instruction? ,, £kis afternoon, we will 
]\ make a provision in our War fflginh jfor this after Operation 
l§hs is^over o Also the pt&oSdMUi of the Immigration 
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and Naturalization Service call for contact with our field 
offices on problems of mutual interest. X checked with 
Mr. Airhart tonight • He said that the messages set out in 

the Department probl ems and INS problems will not actually 
be sent , therefore , there will be no use of FBI radio network , 
and INS will not contact our field offices during Operation 
! Alert 1955. These problems are all being simulated, and, 

* according to Mr. Airhart , will not result in contact with 
the FBI by the Department or INS • 
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July 13, 1?55 

MEMORANDUM FOR MR. TOLSON 

MR. BOARDMAN 
MR. BELMONT 
MRi NICHOLS 

* 

171th. regard to the attached memorandum of July II, 

1955, from Mr. Boardmanto me, transmitting a copy of the brief, 
for my use at the conference called by the Attorney General regarding 
Department of Justice War" Flans to be held on July 13, 19 55, I cannot 
refrain from observing that this brief was grossly inadequate and 
contained therein some utterly undesirable recommendations for me to 
follow. 

In the first place, we have completely failed to make 
any headway whatsoever toward locating a permanent relocation 
headquarters of the Department of Justice. You have advanced to me 
certain suggestions regarding this which are impractical and untenable. 
The original suggestion for the purchase of land near Camp Ritchie 
was ridiculous because we do not have the authority to make such a 
purchase in the first place and the area near the underground 
Pentagon, which is adjacent to Camp Ritchie, Is to be listed as a 
critical area. 

The suggestion that 1 go along with the formation of a 
committee to handle the War Flans in the Department la directly 
contrary to my fundamental views concerning committees. 

RECORDED-52^ (. - 

The suggestlonsmade as to the Departmental cryptograph 
system are equally undesirable and untenable. 17 e are not responsible 
for the setting up of such a system in the Department, and at least 
until we can handle our own operations with the degree of efficiency 
that Is necessary, we should not be taking on the,problems and projects 
of other agencies, even though they be a part of the Department of 
Justice, ~ .. 

The brief as a whole was not concise $e$ame 

necessary for me to direct Mr. Tqlson to haveJds*. Boar dmaa p repare 
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Messrs, Tolson, Boardraah, Belmont, Nichols July 13, 1953 


for me a summary memorandum changing the recommendations 
contained la the original brief to those 'Which 1 could, with good 
conscience, support, 

1 have previously called your attention to my displeasure 
with the manner In which briefs have been prepared for the fpr use 
at important meetings and conferences. There has been ho improvement 
‘Whatsoever. 1 desire that Mr. Boardman Immediately take steps to 
correct this deplorable condition so that 1 way procure the necessary 
information and in the proper form when,! need it. 


Yery truly yours §. 



John Edgar Hoover 
Director 
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At 2s30 p.ia* June 20, 1955 , Mr * John Airhart, Relocation 
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k? '^^Coordinator of the Department, telephoniaally requested SA MoArdle 
iX to come to hie office ■ for a few remarks which he wanted to make 

relative to the Departmental war planning . After o leartng wifih me,~<- 
MoArdle proceeded to i/r. Airhart's office . «* 
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Ifr# .dfrftart aduiaed t/iat durtng the E£oej£fc flperatf/yn 
1955 the Department had utilised the services of one Captain^ Turtytr 
who will very shortly complete hi s course of.'pinaiKing at the~~ Amity* 

Signal School at Fort Monmouth * Airhart advis'e'd that Captain furrier <J0 
fcad handled the Department *s communications, stystem, during the recent 

I test and added that he is recommending to the 'Attorney Geneifyl that ^ 
the Department make an effort to obtain the services of Captain Turner \ : - 
a3 soon as he has completed his current training course* 


\ 


K 

* 
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Airhart^ advised that if they are successful in getting ^ 
Captain Turner they will utilise his services to set up a soirid r y 
communications system within the Deportment of Justice and Qrat}*? 
communications personnel . Airhart was advised that the £ffiftjtau'y?ad 
directed a letter ■ ynder date of June 16 to the Attorney J$eu$er%l 
strongly urging a secure communications system. Airhart ejttvis'Ad 
that he teas glad that such a communication was forthcoming and that ^ 
he was oertain that the ' Department would make efforts to' obtain coding ~ 
machines . Airhart was requested to keep the Bureau advised'.as to„ tfteift 
progress in obtaining a secure oommuni cat ions system . 3 

Mr • Airhart advised that he had been informed by' : Hfoc J 'l&iftorne{£ 
general that the Director had indicated to the AttorneyM^k^e^al\thsy o 
desirability of a joint FBI-Department of Justice relocation . 

According? to Airhart the Attorney General was very' favora^2y\ impressed m 
with $he' ‘Director's suggestion along this line and while ^he Attorney 
Genet dl has fdsped no instructions, to , Mr*, Airhart to proceed in the ^ 
location* Of ajbint relocation site Ifr 0 Airhart advised that hi s 
impression of\such a site would be one located on a Government reser- 
vation utilising quonset huts or similar-type metal buildings which he 
felt could be obtained from the military j would be reasonably suitabl 
and could be set up to meet the convenience of both the FBI and the 
Department . In this connection Airh^ said-^m was approximately 



two JjHndredqGHJ^s £n, jt^e -Veterans 


E stratldn'ISospital Reservation 


-tr 


JEMfmnm 

(&) 


\ 


v? 


1 

1 

1 

1 

% 


Mr. Nichols 
Mr • Soarttofqn 
Mr i Belmont' \ 
Nbh Moftr 
kf. liar bo 


5'9“jurr 






\ 


64" / 

1 Beotian glqfcJ.dT|— * ~~ 

l lit * MoArdle not recorded 

145 JUl 1 \%i) 




Q 


Q 

Memorandum to Mr • Boardmm 

<i 

I 

t 

* 

> Uot Marttnaburg , West Virginia 9 of Whioh the Veterans Administration 
E . ustng leas than half * Be added that they have their own emergency 

' ■ JJeleotrtooI ayetea and an independent ioater system^ both of which would 

H6e available to anyone coafny into the reservation , Airhart is taking 
I f no action. We wtll keep this in mind in the event m have to build. 

In accordance with the Director *s prior instructions we are 
checking Carlisle Barracks and other sites in the Tort Ritchie area 
, with the view of locating a place capable of accommodating the FBI and 
the Department under emergency conditions, Airhart indicated he was 
desirous of establishing a joint or common budget allocation for 
* relocation purposes to include both the Department of Justice and the 
FBI, He stated he felt that a better appropriation could thus be 
obtained and a more adequate and fully equipped relocation site set up. 


\ 


It is believed that as soon as an appropriate relocation site 
is found that financial arrangements a an be worked out with the Depart- 
ment and that ae^firge the Department to take the initiative to secure 
the necessary funds to develop and set up the relocation site . However t [ 
onos such a site is set up it is believed that a separate budget should 
be set up for the FBI thus again leaving the FBI reasonably independent > 
in the operation of their relocation site, 

RECOMMENDATION: 
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Department relocation site was located in Federal Building 
Martinaburg, West Virginia • This is an old building without fire escape 
presenting a ’definite fire hazard . attorney ffeneral at Martinaburg . 
6:00 p,m» 6-15-55 to 4:50 p.s i. £-16-55* deputy Attorney General Rogers A 
12:35 p.m. 6-15-55 until 7:00p* m. 6-16-55 • Assistant Attorney General f 
Tompkins arrived-at Martinsburg during tfte eueniny o/ 6-14-55 and remained 
until 1:15 p.m* > 6-17-55 • Department almost exclusively worked on its 
I own internally prepared problems • Test problems prepared by Office of 
> Defense Mobilisation (ODM) for the Department were evidently handled 
by Rankin x \at the v *f)DM relocation site at High Point • Department test 
*v problems utere simple in nature, and primarily communications checks •- 
Deputy Attorney General Rogers commented favorably re FBI alertness in 
requesting Department opinion on declaration of martial law . Rogers 

( expressed the opinion that the Department portfolio re "Essential 
Wartime Functions" not widely enough studied by responsible Department 
personnels b ODM observers report bn Department operation generally 
favorable,7majdr objection being Rankin 1 s presence at High Point 
resulting in blocking ODM problems for the Department , John Airhart , 
Department Relocation Officer , critical of operation from standpoint' 
of carrying out. divisional responsibilities realistically * Airhart 
advised the ODM.’., observer that for the purpose of the test it made 
little difference whether problems for the Department were handled 
by^ankimat High Point or at Martinsburgm 
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The Department of Justice site is located in the Federal "* 
Building, Martinsburg, West Virgtnia, occupying the second, third, 
and-jfourth floors . This is £tn y old’ 'building, the absenQ.e r .Qf aj>ire 
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was o major oonoern^i of Deputy Attorney General William Roger 3 during 
this three-day exercise* Office space was adequate but left a lot 
to be desired* Living accommodations were made available at the 
iSftenandFoaft Hotel, Martinsburg , several blocks from the Federal Building’* 

Bureau -liaison representative arrived at the Department site 
at 10:30 a*m* 6-15-SS, Assistant Attorney General Tompkins was then 
at the site having arrived on the. evening of 6-14-55 * Tompkins remained 
at Martinsburg until 1:23 p*m* on 6-17-55* Deputy Attorney General Rogers 
arrived 12:35 p*m * 6-15-55 and left Martinsburg oh the evening of 
6-16-55* The Attorney General arrived at Hartinsburg 6:00 p»m, 6-15-55 
and left the aite .for Washington , D . Cm, on 6rl6-55 at 4:50 p,m 0 
after returning from a meeting at Fort Ritchie* On Thursday evening, 
6-16-55, Department personnel was reduced by 50% and returned to 
Washington* The site closed down except for a communications operator ‘ 
and administrative personnel • loading furniture and files for return to 
Washington, D . C, , at 1:30 p*m, 6-17-55* 

Test Probjemg 

The Department almost exclusively worked on their own test 
problems planned by the Civil, Legal, and internal Security Divisions, 
the Bureau of Prisons, and Immigration and Naturalisation Service * 

They had a total of 70 odd problems, 53 of which were completed at the- 
conclusion of the exercise * Primarily these were communications checks 
utilizing radio, teletype , and telephone * Included in the Department's 
exercise was a moot court session concerning suspension of a Writ of 
Habeas Corpus * The Civil Division of the Department made several 
requests of the FBI for information to be obtained by our field offices * 
The completion' of these requests was simulated by contact with our FBI 
liaison at Hartinsburg* 

Except for the communications people, the personnel at the 
Department relocation site were not engaged in test problems except 
for a few hours on the first day of the test * Their own prepared 
problems were simple in nature and no problems were received from ODM 
at High Point as had been anticipated * The latter was due to Assi stant 
Attorney General Rankin's presence at High Point having handled ODM 
exercises for the Department at that Point* 

On 6-16-55 at 9:15 a*m* Deputy Attorney General William 
Rogers called for a division heads conference which was attended by the 
Bureau liaison representative * The purpose of the conference was to 
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Memo Rqach to Belmont 

report on the status of problems being worked at that time* Rogers 
was furnished a general briefing concerning FBI progress * During 
this meeting Rogers commented on the alertness of the FBI in promptly 
referring the martial law inquiry to the Department for an opinion* 

In addition, he commented that the Department 1 a portfolio re ” Essential 
Wartime Functions " for the purpose of future tests and certainly in 
anticipation of any emergency should be more widely studied by essential 
Department personnel • He pointed out tha t such was lacking for this 
test* 

At 10:30 p*m. on the same date Rogers called a meeting of 
all personnel for the purpose of briefing them on conditions such as 
bomb damage at that time • This , according to Rogers, would be necessary 
in a real emergency in view of the natural and intense curiosity 
that relocated personnel would have • 

Observations 

The Department's Message Center which was set up to control 
all incoming and outgoing messages, both to route incoming and approve 
outgoing, did not function as well as expected * Experience proved that 
information obtained via telephone by high level Department officials 
was not always routed to the Message Center and in other cases, when 
made available, was considerably delayed • In addition, single 
copies of incoming communi cat ions from teletype and radio proved a 
problem since they were routed through the Attorney General and Deputy 
Attorney General for information and finally to the Action Officer • • 
Often a considerable delay was involved here * 

There was little dictation * Most intra-Department messages 
and'outgping messages by teletype and radio were written in longhand * 
Only one switchboard operator was brought to the site and she proved 
to be slow and confused . Encoding and decoding of messages caused 
great dehy due to inexperienced personnel * 

Robert Hailey of Civil Service Commission, who is assigned 
as the ODU observer at the site, advised that his report on the 
Department' s operation would be generally favorable, that his biggest 
objection would be the presence of Rankin at High Point which resulted 
in the cutting out of ODM problems for the Department at Martinsburg * 

In addition, Hailey was well aware of the failure of the Message Center 
to , function properly and thus the lack of a single center to coordinate 
all activity • Hailey felt that the number of completed problems proved 
a sound test of the Department's communications at Martinsburg • 
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John Airhart, Relocation Officer , Department of Justice,, 
advised afte.r receiving Bailey's oral report on 6~17~5S that Bailey's 
remarks had been generally favorabl-e and that he himself , Airhart, 
mould have been much more critical of the Department operation , 

Airhart's disappointment stemmed from the. fact that many of those with 
assigned responsibilities carelessly handled same or did so unreali stically 
that beyond the overall Department planning there was very little 
Divisional planning • ^ Be pointed out that although all Divisions had 
been notified several times of the necessity of a final report on the 
status of problems prior to leaving the site the Legal jihd Civil 
, Divisions of the Department failed to make such reports prior to their 
Hw departure. Be commented that the Message Center was never fully 
, * cognisant with the status of all problems as it was intended it should 
be. Be stated that Bailey, the ODM observer, was very interested in 
Rankin's assigned duties at High Point and discussed this with Bailey 
at some lengtha According to Airhart, he told Bailey that it made 
little difference from the standpoint of this test whether ODM 
problems for the Department were handled by Rankin at Bigh Point or the 
Department at Martinsburg , 
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July 13, 1955 


ME. TOLSON 
ME. BOARDMAN 
Mil. BELMONT 
ME. NICHOLS 


. MEMORANDUM FOR 

#*** b ^bi »W<>3 

Today I attended a conference in the Attorney General's 
office at which were present the Attorney General; the Deputy 
Attorney General; Assistant Attorney General Tompkins; Mr. Yeagley, 
of Mr. Tompkins 1 Division; a representative from Mr, Rankin's 
Division; General Swing, Commissioner of Immigration and Naturaliza- 
tion; and. General Howard, assistant to General Swing. 

The Attorney General took up for discussion the matters 
which he had outlined in his memorandum of July 7, 1955, calling the 
conference. 
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As to the first item, which raised the question as to 
where the permanent relocation headquarters of the Department of 
Justice would be located, the Attorney General inquired of me as to „ 

whether we had made any progress in locating a desirable place. X 

l told the Attorney General that a survey had been In progress ever •>* 

since "Operation Alert, 1 * I stated that we had looked at a number of -I < 

places in Maryland, West Virginia and. Pennsylvania and had not been. s * 

able to find any place which would be suitable for a relocation headquarters > 
for the entire Department of Justice, including the FBI. * Q ~ / 

RECflSDLD-iu '££- / f g4 

The Attorney General then Inquired oT General Swing iy S 

-whether he had any suggestions to* make and G energy Q^\ing;&6Stl§d that g- 

he had located a United States Army General Depot known as t he Ne w g v 

Cumberland General Depot; seven miles south of Harrfsburg, 

Pennsylvania. He stated that the old General Administrative Building 
on this Army Post would be entirely suitable for the use of the Department 
of Justice, He indicated that there was adjacent to the old General 
Administrative Building a warehouse which by certain alterations and 
the cutting of windows and doors could house additional personnel. - 

General Swing had had General Howard view this particular place, and 
General Howard stated that it was quite adequate for the use desired 
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Messrs* Tolsan, Boardman, Belmont, Nichols July 13, 1955 


by the Department o£ Justice. General Swing Indicated that while the 
.ranking officials o£ the .Department might he able to be housed on this 
Army Base, the clerical personnel could live in Harrisburg, which 
is seven miles away and In which there ate hotels; and motels suitable 
for living accommodations. 


General Swing stated he had checked with ODM and that 
the site suggested was not a critical area. 


The Attorney General suggested that 1 haye someone from 
the FBI .look at this set-up to. see whether it would be: suitable for the 
FBI also. Assistant Attorney General Tompkins stated he would like 
to haye someone likewise look at it from the Internal Security Division. 
General Howard, who is apparently spearheading this project, stated 
that he. would be very glad to take representatives from the Internal 
Security Division and from the FBI to the New Cumberland General 
Depot any time that representatives are desirous of going. 1 have 
instructed Mr. Boardman to arrange for Mr. Belmont and Mr. Nease 
to immediately make an inspection of this new place. 1 have asked 
Mr. Boardman to get in touch' with General Howard and. advise General 
Howard that we are ready to inspect this at once and would prefer to 
do so this week so that the situation may he resolved. 


I cannot help but observe what a complete and Colossal 
failure was made by Messrs. Boardman. and Belmont in surveying the 
areas for .a relocation headquarters. It certainly seems to me .that 
if the Immigration and Naturalization Service was able to locate this 
New Cumberland General Depot, the FBI couldhave likewise done so. 
long ago which, would have given us the advantage of having something 
to Say about the set-up. If it bet the decision of the Attorney General 
that the FBI and the Department of Justice relocate at the New Cumberland 
General Depot. 

As regards the second question raised, by the- Attorney 
General in his memorandum of July 7, 1955, dealing with the setting 
up of an advisory committee and the supervision of the relocation 
problems by the Deputy Attorney General’s office, it was the; view of 
the Deputy Attorney General that this should not. be assigned to his 
division, bat should remain in the Internal Security Division. Assistant 
Attorney General Tompkins vigorously opposed this* I stated to the 
Attorney General that while this particular question, did hot involve the 
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FBI, 1 thought he would be interested in knowing what the experience 
in. the Bureau had been. I told him that we had originally had, the 
matter dealing with relocation operations assigned to the Training and 
Inspection Division, which largely deals with administrative matters, 
hut that, I had jfound it to be better to transfer the responsibility for 
this Work to the Domestic Intelligence Division since so many aspects 
of security were involved and that he might Want to keep this In mind 
in making the decision as to whether the Internal. Security Division 
of the Department should continue handling the matters dealing with 
relocation. The Attorney General stated that he Would make the 
decision himself in a few days. 



. 1 took occasion to also observe my general disapproval 
of the formation of a : committee. In that I believed that, more delays 
occurred when committees were set up to handle a matter than when 
it was assigned to a particular Individual to take charge of it..' 

The next question raised in the Attorney General’s 
memorandum of July 7, 1955. No. 3. dealt With the establishment of 
a Departmental cryptograph systejm. General Swing had apparently 
Had a survey made as to procuring scrambling machines which could 
be leased on the' A. Ti & X. Company, 

1 pointed out to. the Attorney General what the system was 
within the Bureau and that the "AFSAM 1 Machine*’ was procured by the 
Bureau from the National Security Agency which has the authority for 
the supplying of this equipment. I advised the Attorney General that 
all of our field offices, as well as our relocation center at Quantlco* 
and the Seat of Government were already equipped with this machine 
and that the Department might desire to consider procuring the same 
from the National Security Agency. I also pointed out that that Agency 
would train personnel in the operation of these machines. The Attorney 
General indicated that he desired to utilize; the* same system as the 
Bureau and would take steps to have the same procured from the National 
Security Agency. 

No. 4 of the Attorney General’s memorandum, of July 7, 
1955. was then taken tip and dealt with the enlargement of the 
Portfolio. It was the opinion of all that the Portfolio should Include 
additional matters that had been discussed* I made the suggestion 
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.Messrs* Tola on, Boardman, Belmont, Nichols 


that the Portfolio be divided Into tyro- volumes, theiirat volume .to" 
contain Parts i, 2 and 3, and the second volume to contain the new 
matters ’which, axe being added and which dp not directly pertain to 
Parts 1, 2 and 3. This suggestion was adopted. 

It was also suggested by the Deputy Attorney Qfcneral 
that the Chain of Command he briefed as' to. the contents of the 
Portfolio and this suggestion was adopted and will be handled by Mr, 
Bankin' s Division, 

Question 5 of the Attorney General's memorandum of 
July 7, 1955, was then taken up, and X briefed the Attorney General 
upon the iStatud of this prohietn, as r eflected in the brief transmitted 
to me by Mr, Boardznan under date of July if, 1955, and the memorandum 
dated July 13, 1955. 

Question: 6, of the Attorney General's ’memorandum of 
July 7, 1955, dealing with the matter of martial law was then taken 
up, t and Xmade the observation that! hoped that the various problems, 
incident thereto would be resolved before any real emergency arose. 

I pointed Out the possibility of delays unless proper decisions were made 
In advance, of the emergency. The Attorney General agreed with, this 
and Mr. Bankin' s Division will apparently handle the same. 

No. 7 of the Attorney General's memorandum of July 7, 
1955, was, then, taken. up, dealing with the matter of the Security Index. 

I adylsed the Attorney General of the progress we .had made' ip, applying 
the new criteria to the Index, talsbhad occasion to urge the necessity: 
for some review ofthe Index by Departmental personnel. Assistant 
Attorney' General Tompkins stated that there were no attorneys or [ 
funds available for this to be done, X pointed out the Imperative 
necessity for some action being, taken along this line. The Attorney 
General directed that Assistant Attorney General Tompkins should 
assign one attorney who would* 'sample'* the cases of persons in the 
Security Index.. I would like to be advised not later- than August 15, 
whether We receive any word from Mr.. Tompkins* Division indicating 
initiation of thl3 action. : 

X also called the Attorney General's attention to the fact 
that there were a number of questions which we had raised, such as 
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whether the Defense Department -would provide detention! acUitiefr 
In certain areas; -whether the Defense Department would administer 
regulations in United States territory other than the Continental 
United States; and whether the suggestions made "by the Bureau upon 
the control regulations affecting npa*daagerbus alien enemies to he 
enforced by the Immigration and Naturalisation Service had been 
accepted. The Attorney'-General asked the representative of Mr. 
Hankin' a Division, to look Into this matter* ■ " 



No, 8 of the Attorney General 1 B memorandum of July 7, 
1955, was then taken up which dealt with the Mexican Border Plan, 


General Swing statedhe had a letter drafted which he 
handed to the Attorney General for the Attorney General to send to 
the Secretary of Defense* requesting the Use of the Army to establish 
proper control along the bolder in case of emergency. This request- 
calls for 15, 000 troops for a period not to exceed sixty days. These 
troops Will he under the direction of the Border Patrol should the 
Army accede to the request. 


General Swing then advised that he had recently* indicating 
it was last week, sent some representatives of the Immigration and 
Naturalization. Servibe to Mexico City to inquiry into the situation in 
Mexico as regards the Mexican Communist Party. General Swing 
stated that he had procured the, names of the two officials of the Mexican 
Foreign Office who had married twp . Russian women aadhad learned 
that one of these- officials had, indicated, to his wife that unless she 
became naturalized as. a Mexican citizen,, she could go hack to Itnssia. 


General Swing also stated that at the present time the 
Communist Party is not on the ballot in Mexico because they cannot 
procure enough signatures of Communist Party members to entitle 
them to be represented on the ballot. 


General Swing stated that the State Department has informed, 
him that they, have been most favorably impressed with the efforts of 
the present Mexican Government fa toughening up in handling the Communist 
problem in Mexico. 
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Wri ' 



I cannot help but observe that the information which 
General Swing has been able to procure concerning conditions in 
Mexico dealing with security' and subversive, activities is contrary 
to the Information with which 1 have been supplied by this Bureau. 

He seems to have more up-to-date and current Information, on these 
problems: than, we do here.; 

The iant item on the Attorney General's memorandum 
of .July 7, 1955. was then taken up and was approved by the Attorney 
General. 


Very truly yours, 

’ <V \J. z jkh 

John JEdgar Hoover 
Director 

JEH:tlc 

(?) 
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ATTACK JfARNING-CHANNELS-AND 
PROCEDURES FOR CIVILIANS 


Mfhols*l_ 

il'klraont 

Harbo 

Mohr ,, 

Parsons „ , 

Rosen — . 

T>Ba , .. , l 

Sizoo 

Winterrowd L 
Tele. Room ^ 

Holloman 

Goody y 


jn connect iotn teiift ifte brief prepared for your use 
for a discussion with "the Attorney General today on Department 
war plans, you inquired concerning the methods, of notification 
of the various alerts , ’ - - 

/t^s-sr v 

■ Copnaander Beach , the .Naval Aide, to the President, 
has advi.Sed'that, if the President desires the departments 
and agencies to relocate prior to an "attack probable (Yellow 
Alert), the departments and agencies will be notified by the 
President *$ Staff in the most practical manner under -the 
existing circumstances • Beach stated no further details are 
available at this time ♦ ' * 

In the event of ah "attack T>rbbdble ,, (Yellow,. Al ertht 
the relocation plans will.be automatically activated* Relocation 
will be automatically activated by the buzzer and siren system 
which will, .sound a steady three-minute blast « In the case of 
Washington, Di C this will also automatically set off 
evacuation of the city , (Approved in NSC 5513/1) 

In the event of " attack imminent V (Red Alert) , the 
buzzer and sir en system. Mill sound" in- a'“ r is ing~ah'd^fall ing 
manner and the entire city is expected to take immediate (\ 
cover • (Approved in NSC 5513/1) 

The Bureau is. tied in with the Air Force Command ( 

Post in the Pentagon and should receive the Yellow and Red -Alerts^ 
a very few minutes before they are sounded generally, \. ) 

Upon receiving this notification from the Air 'Force ‘.Command 
Post, either Mr,. Belmont or the Official acting for 0,im t will 
notify you , Mr,. Tolson , the Attorney General , me, ana Mr* Hennrichi 
From t£ri Hennrichi the information will be, dissemfq%fied down 

SSS;ABF:hke . - RECORDED - 1? U- 
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* - * ■:%: «■*»- * ** - 

l-Ur, McArdle v ^ 

Inaction Tickler - J ” in. ..tv U 
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Memorandum for The Director 


i -the chain of command within the Bureau . Mr. Keay, upon 
\ °f ihe information from Mr. Sennrich, will advise the 

iwo foteoving individuals who are available in 

Messrs, Rogers, Tompkins, Olney, Burger, Rankin, 
Barnes, Holland, Townsend , Morton , and Sobeloff . In addition . 
to the telephonic notification to the Attorney General of the 
receipt of a Yellow Alert, two Bureau Agents have been designated 
to relocate the Attorney General if he so destres > 

ACTION :■ ' ’* 

The foregoing is for your information. 
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V. BOARDMAN 


FROM t 


SUBJECT: 


MR. A. .H./BELl 


^\URJXAN 3^AREL0CAT10N ^0L_. 
^ATTORNEY GENERAL AND FAMILY 


DATE: May 31, 

Uch* . „ 

" * PifSons 



Marbft ^ . 

Wolir „- n - ril r - ni 
Pifsons 

Rosen .. 

Tamm* TJ 

SlZOO 

Vinterrowd , 
Tdc* Room' 
HolIonajfiL 
GsdvOz 


Xj A memorandum f rom Mr. Roach -bo Mr. Belmont-dated 4/22/55 TywL 

^ recorded a contact with Mr. John Lindsay, Executive ^Assistant to thi/Sd 
^ Attorney General, relative to, obtaining of nece sparged etails regarding * 
\ the Attorney General'a family which were necessary bfefore plans could 
be made by ’this Bureau to care for the Attorney General and his family 
^ in a period of emergency. This assignment woS agreed ■ to by, the Bureau. 

^ On 5/ 35/55 I had Mr. Roach and Mr. McArdle^of the Liaison 

Section contact, at his request, Mr. Airhart, Relocation .Coordinator 
' , of the Department . Mr. Airhart advised that the Attorney General did 

v I hot.desire_m enozanda ‘‘ be i ng sent^ (i_c]^nd_.LojNth^ 

K J kis f. ami If- in .a period of emergency , t t he Attorney General preferring 
^ thatsuchr! latT^sbe^maldTon an oral basis. Further, tfi'at it was 

u" the Attorney General * s request that the Bureau provide assis]ianc t ejpo 

* his wife, and 4 children only if Mrs. Brownell, any of the chn ldr^n’ o r 

, himself m,ade a specific request for assistance /Luring a period of £ 

* emergency. Mr.f Airhart wanted to know if such an arrangement wo%ld *> e 

^ satisfactory with Bureau, it being his personal feelintf*as well as 

^ the Attorney General/ s that the Bureau should not be given^fhe ‘ 

<Vi responsibility except under the above circumstances. Mr. : A'irhavt < 

^ r ^ supplied the^ following previously requested information . k* 

^ ^ The Attorney General and Mrs. Brownell reside at 4355 <Kgrest 

x Lane, N. home telephone, EMerson 2-5892. They have 4 childri. 




L born | 
Carlisle , P ennsvli 
l« fcorn |_ 
Bar Ranch School. 


? riends 


| attending Dick i, ns on, College, 

mm j W ’ \ 

attending Quarter, ‘'Gircle ; V ^ 
laye r. Ari zona , * i 

HI; af teMing „ ,, 

lq-OlL. r&GQl ¥ i spoil sm Averin e\\ 


fiends School , 


jn°l°sure U 
JEMtmnmtpyp Jfrkj 
X5) (J r •' 

1 - Mr. Boardmapj 
1 - Mr. Belmont 
1 - Section Tickler 


, a. flaMv M~^y 4 ^ . . b7c 

iorn, L attending sidwell 

TooT7~mi vHscohsin Avenu e, N. Wf, Washington , D.C , 

mms-n 

... *./■* mr**.. ■ 
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Mr. McArdle m 
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Memo to Mr* Boardman 


Upon inquiry Mr, Airhart stated that he did not know what 
instructions, if any , the Attorney General had given to his family 
regarding their safety during an emergency but presumed that the 
Attorney General would advise his family to contact the nearest FBI 
office for necessary assistance during an emergency . With reference 
to the relocation of the Attorney General, Mr, Airhart stated - that 
the Attorney General was looking to the FBI to get hiw~to • the Bureau's 
relocation site at Quantico or at such relocation site as the Attorney 
General may designate . (lou will recall that there has been some 
discussion that the Attorney General may go with the President as a 
member of his Cabinet,) Mr. Airhart stated that the Attorney General ■ 
advised -that if he is not in Washington ichen an emergency occurs, he 
will contact the nearest FBI office for assistance . My memorandum dated 
5/26/55 sets forth information that the Attorney General now intends to 
at least temporarily relocate at the Bureau's site at Quantico during 
an emergency. The Director commented , "1, We should try to ascertain 
where A,G, wants his family taken,"- Although we are not now charged 
with handling the- Attorney General's family except on specific request, 
we will, of course, attempt to obtain from Mr. Airhart where the 
Attorney General would want his family delivered if an emergency arose. 

RECOUP EN DA TI QMS : 

(!) If you approve, we will advise Mr* Airhart that we will 
abide by the , Attorney General's desires with reference to 'the handling 
of his family during an emergency } that we will render assistance only 
when requested by Mrs. Brownell, the children or the Attorney General 
himself. Further, we will inquire of Mr. Airhart the desires of the 
Attorney General as to where he wants them taken should they contact 
us for assistance. 



(2) That the attached SAC letter go forth to all field - 
offices advising them of the Attorney General's request to this Bureau 
for assistance in a period of emergency and instructing each field 
office to make appropriate plans to handle this matter . Should the 
Attorney ’General make known his specific desires for the care of his 
family durfng an emergency, additional instructions will be issued to 
[tfte fi eld . 
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Memo to Mr. Boardman 

(3) The Attorney General resides at 4355 Forest Zane, N. W, s 
Washington , B, C , Efforts are being made to locate responsible Bureau 
personnel residing in the area who might be called upon to deliver the 
Attorney General to the relocation site desired should the emergency 
occur during nonwork hours , If responsible Seat of Government personnel 
cannot be located , WFO will be called upon to perform this function. 

Should a relocation be ordered during normal work hours, provision will 
be made for the Attorney General to accompany a Bureau official to 
Quantico ; however, if the Attorney General desires to go to a site 
other than Quantico, WFO personnel will be requested to perform this 
service. This matter will be given continuous attention and memoranda 
submitted in near future setting forth a specific plan for the 
relocation of th J e u Attorney General, 

$ ^ ^ ^ 
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FROM 


SUBJECT: 


MR. £«. 7. BOj4S2)2£1 


US. 4. S. 


‘^m. 



UNITED STATES GOVERNM]^^^^^ 

1955 


DATE: June 2, 


ff-T-it pr.m? -^ggr.o<?/i7’rrt;.r 



Pursuant to the Director 1 a O.K. o/ a recommendation in 
my memorandum o/ Iftty 31, 1955, that we aduise Ifr. Airhart that the 
Bureau will abide by the 'Attorney General 1 s desires with reference to 
the handling of his family during an emergency , and that the Bureau 
would render assistance only upon specific request by Mrs . Brownell , 
the children , or the Attorney General y Mr* John Airhart s Relocation 
Coordinator of the Department , was so aduised orally by Supervisor 
McArdle of the Liaison Section on 6/3/55 . 

■Mr. Airhart advised that insofar as he and Mr. John Lindsay , 
Executive Assistant to the Attorney General y are aware Mr. Brownell 
has made no plan&for the members of his family in an emergency ’/* has 
not indicated where he would like them to be taken y £&nd probably wi/f ^ 
not discuss the matter with members of his family until the international 
situation becomes/extremely critical. It was Mffi. Airhart T s suggestion 
that if a Bureau office is called upon to assisfj a t .member of the < 
|4ttorney General’s family that they take that- ‘member, or members of the 
~ amilif to the nearest safe p lace until communication can be Established 
fth the Attorney General . '/ ~ ; > 


■c*. 


RECOMMENDATION: 


- - For "information. In light of the foregoing no additional 
instructions to the field appear to be necessary at this time . 


& 

js$_/ 


\iJEMglmm 

* (5) 

1 - Mr. Boardman 
1 ~ Mr. Belmont 
1 ** Section Tickler 
1 - Mr. McArdle 
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Office Memorandum • united states governmei 


MR. L. 7. BOARDMAN 


MR, A, II. BELMONT '/ 


date/ June 14 y 


Toboa 


r 4j 

^.5 SUBJECT : 


JF ATTORNEY GENERAL 


S4 


Jw<r^rrl { 

SlZQO „ 

Sintcrrowd _ 
i Tclc'.' Room . 
i;Hol!oman 
rGanJy 


7ou will recall that -the Attorney General has previously:',}*** 
requested that the Bureau arrange for his relocation in a period of 
emergency . The Off ice of Defense Mobilisation has -recently, indicated 
that’ they are planning to use three 15-passehger 7i e pi'c opters'^o /' 
relocate 45 key members ff the Executive Branch of the Government* 
among, those 45 are the Attorney General the Director, and Ansistant$M 
Attorney General* Tompkins. If that program is put into effect it 
may no& be\necessafty, for the FBI to relocate the, A ttorney’ General, 'j|H\ 
The following plan for Bureau relocation of the Attorney General is 1 Vi 
being s.et up ' iiitfthe- {event he is not relocated by helicopter op some 
other means of 'which we have no knowledge at this time: 

*I»J~ - - * * 

> When? the Attorney General is notified' of the alert it - 

will, be the responsibility of the individual so advising him ( Belmont ) 
that^a car is , available for his relocation. 




X . * If, the relocation? is ordered, during a .normal workday and ■; 

the Attorney , Gen eral is in^Wdshina toh-.'ii::wilI’be the responsibilityy 
^ of Special Agent I "T of tfae tiAdmini strati ve Pi vis ion,- V(\ 

^ Bureau~fextension 875, with Special Agent ] 1 of 

1 \ i Administrative- Divi8^dn-,iBi{pid\i t ^'^ennon SSI* Ms ald&’rnaisi, \ V 
j to immediately secure a Bureau car in fthe ifaygjment or court and" witfo$it\ 

^ * stand ready to .take the Attorney G'enerdl ‘wherever he wants to go . rffflhe^ 

Z car should be placed near the basement entrance to the Att orneutf&eneralls 
< elevatorf Assistant Director, Mohr will noti.fu, SA* s\ I and$OavanauaK& 

« & ' *. ■•‘'«^ 4 SfjREcoit 60 j®i^- 'w-syAzn&r ' 

If thefiAtjtorney'-Geyieral is out of the building^hut in ^ 

^ Washington during abnormal jbo’rkday, thi s__s_g ?ne__gar jind»the a6at%- 

mentioned individuals will piok him up wherever he may be afffi deliver 
k, him to . whichever relocation site he indyuite.s,, -joiner f 

> tNnEXEB-^ J - ^ 

: m%/l mm/ sdw^f 'X - [ V 

v„ ■ Ht * 125 •/ 


Mr. Boardman 

Mr. Belmont v r;** 3 

Mr. Mohr, atteht Vo n$> 
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J/emorcmdtm from Belmont to Boardman 
During Nbndutv Hours 


If an alert is received during other than normal working 
hours and the Attorney General is in Washington the following plan. • 
has been devised : 


The 

Special Agent 




home phone r MMkSX MS.I.MR 

resides at 


resides at 4355 Forest Lane . 

resides at | , , 

Special Agent L, 


N.W. 


home phone number EMerson £ 


^ 58 . 


In addition to the foregoing , SAC Laughlin of Washington 
Field Office has advised that the following Agents, who are 
responsible individuals' and familiar with, the location of the 
Attorney General's res idence . can also assist in this operation if 
necessary . They are: I ^ ^ ~ i 

I 1 ) . home vhone number Elferson £-8450 and 

Bernard S . Buscher, 224 Longfellow street, N.W., home phone number 
TUckerman 2-1478. 


When ‘ the Attorney General is notified of the alert, he - 
will be informed that a Bureau representative will pick him up at 
his home and , take him where he wants to go. . 

If /none of the 4 above-mentioned dre available SAC Laughlin 
advises that there is Agent personnel assigned to a " lookout post" 
in Apartment 502 at 2651 16th Street, N. W. , from 8:00 a-.m. to 
midnight 7 days a. week . The telephone number is ADams 4-7388 . 

SAC Laughlin advised that from this point Bureau cars normally oh 
surveillance in the area could be dispatched to the Attorney General* s 
residence , and on week, ends when there are frequently fewer surveillance 

I ^cars on the street than, -under' normal circumstances the Agent .on duty 
at the lookout will have a Bureau car available in which he himself 
could proceed to the Attorney General's residence for his relocation . 
Assistant Director Mohr will be responsible for notification of one of 
I the above individuals. 

f\ Any Agent called upon to relocate the Attorney General should 

I be armed and, of course, will identify himself to, the Attorney General. 

Attorney General is not in Washington 

All field offices by no number SAC Letter 55-K, June 2, 

1955, were advised that if the ■ Attorney General or individual 
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Memorandum from Belmont to Boardman 


members of his family contact a Bureau field office for assistance 
they should be given all help and assistance possible, under the 
circumstances . 

RECOMMENDATIONS : 

•t 

\(1): That the foregoing plan for relocation of the 
Attorney General in an emergency be adopted . 


(3) That Mr, John Airhart , Relocation Coordinator of 
the Department/ be orally advised of this plan , (The Attorney 
i General has requested that we refrain from a series of communications 
between the Bureau and the Department on this procedure , ) 


(3) That Assistant Director Mohr be instructed to brief 
the interested personnel in his division who may be called upon 
to assist in the relocation of the Attorney General » 


c 


^ — '(4) That. SAC Laughlin be instructed to brief the 

interested personnel from his office who may be called upon to 
assist in the relocation of * the Attorney General . 
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prom s J, P, 'UOERtj 

i 

STOjECT: BUREAU ¥AR PLANS 

RELOCATION OF ATTORNEY GENERAL 


DATS 


, 6/28/55 


Tolson _ 






$ 


Parsons _ 
Rosen 

, Tw_- 
^ Slzoo . 
^Jintfrro*S , 
■-^.Telfr Room 1 
C.'HoUocssfl 

d&y 

‘WMl 


- . Reference is made to the attached memorandum datedWune^,, 
1955, from Mr, Belmont, which sets forth arrangements for tlw reigpa - 
tion of the Attorney General in the event of an emerg ency , $.t is V 

of the Adminis 



>/ 


ik 

r \ 

b 

$ 
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noted that Special Agent Supervisor \ 

tratjve Division-, with 'Special Agent Supervisor 

the Administrative Division as alternate, has the responsibility in, 
the , event the Attorney General if, the city of picking him up 
wherever he is and driving hi^amfever relocation site he desires. 

The ■ Memorandum Jlgl?s { ^oPl have the responsibility of 


notifying | | o'r I t J but the ^memorandum does not state 

.how I will he advised as'Vhkel Mify§8o.ut3 of the Attorney. General, 

I would appreciate having this point clarified, .^h-rr'b V'£5& 
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Kijp£ r 


DATS: hfW/S'i 


isom L. SLOAN 
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iottect: LM'il' Ay AIR .TKAKSPCN rATXuN 05. O <= 9 Pt vlT viwciTowd 

It,*tirrt I TI f * ,/ ! i./ Tclr.Roo 0 

Lorn, Alt oil'. il'i s u .n 


QUAMICC, 
WAU 5 LANS 


VIHG.INIA 


Js*i 

Lieutenant Colonel J. W. Mack in, oxecuiive Officer, Marine Corps 
Air Station, nuartico, Virginia; turned over to the writer a copy of a letter ; 
isddressed to the Attorney General and signed by J. H. Smith, Jr., Assistant 
Secretary of the Navv ( fi *ir), Washington 25, D. C. , in which he advised that air 
craft is available at such time as may be needed at the Marine Corps Air Station, 
Ouantico, Virginia. 

It is to be noted that Mr. Smith advises that in consideration of 
the long-standing close relationships between the Marines and the FBI at 
Quar.tico, he suggests that direct arrangements be made with the Commanding 
Officer, Marine Corps Air Station, Quantico for use of an airplane. 

It is interesting to note that the Assistant Secretary of Navy (Air) 

J. H. Smith, Jr, was a guest of the Academy during the Secretaries* of Defense 
Conference in June lv5t* 


ACTION: 
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The attached cooy of the letter to the Attorney General should be ■ 
forwarded to thenar Plan3 Desk of the Domestic Intelligence Division* 
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In a. memorandum to Mr • Boardmah' 6-28~55 Mr* Mohr raised 
the question jis to the manner in which he would be advised -of the. 
whereabouts of the Attorney General at time of relocation so that- 
he could ad equat ely mss that in formation on to. Supervisors' 

I I and | | &otft of the Administrative Division • 

| and I I reside in the near vicinity of the Att or nfy\\ 

^.GeneraT^and have the responsibility of relocating hfm*^ / 

ixr “i' ■■ 

;X will, advise Mr * jl/bftr as to tde whereabouts o/* the 
ilttonhsy jffeneral at the. time the relocation ’ is (h'deSjedjust^as' soon^ 
afs^i ty ve : ascertained the Attorney General f s whereabouts at that 
' tike* '^Mrs.W, G, Sullivan will be responsible for giving initial 
hdifce -of d ^r ^locq^ on to Mr* Mohr * Mr* Mohr ;c ah at that time 
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That the above outlined procedure be approved * 
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Pe/s rence is made to yodr jtseaororsdira Of July 1? 1055, 
and the ncaorandun from 1'r. «/* Jl* faith# Jr. x Assistant Secretary 
of the navy (Air) dated Juno 03, 1055, -ahcrein headvtced that the 
desired aircraft io available at cucfc tine as it ray be required 
at the Karine Corps Air Station# Cp cn tioa, Virginia* 


Zimttncnt Colonel X* X* KaCkin, executive Officers 
Karine Corps Air Staiipn? Qtiantico, Virginia# beta adviced that 
there pill he available at Cut tntico ae needed & Xepchcraft, tzfft- 
jzatored four passenger airplane for each ets ergency am as the 
Capartnent of Justice or the f3f ray require* Colonel Kaciin 
adviced that there are ten each planes at the Karine Corps Air 
Station with sufficient crops ta ran then at all times and Philo 
there Pill not be an individual plane earmarked for the Zepartsient 
of Justice or the PDF that each plane pill be available at Cnantico 
as needed* These arrangements mere perfected by Ur* Peary Z*, Cloud# 
the special Agent in Charge of the PDF Academy at Cuanttco, on 
jane 4»* 1355, 
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SHE DIRECTOR 


DATE: 
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erom t l * V * Boardman * 


•trajBcr: WAR PLANS 


Rosen 

Taom- 

Sisco , 

Wiaccrtowd _ 
Tele. Room . 
Holloman _ 
Gandy 


Set forth below is a summary of the brief prepared for a Gandy 

oonferencte on mar, pl ans* to be held in the office of the Attorney 
General at 8:30 p,m*-, Wednesday , 7/13/55 ♦ The Attorney General has 
posed a series of questions , which are answered belowz 

1 * "Where should the permanent relocation headquarters of the Department 
of Justice b e located?’ 1 

y i n i 11 

The Bureau has surveyed military and civilian government installa- 
tions a as well as schools, warehouses and . hotels , in the area covering 
a 75rmile radius from Port Ritchie , thus far with ne a at i ve resul £&&* . 

This survey continues, with the primary objective of locating an exist- 
\ing facility which could serve for test operations as well as head - 
'quarters in time of actual emergency* 

fs, "Which individual or Division of the Department should have charge 


8, "Which individual or Division of the Departmen t should have charge ^ 
o f ouF'war olanp ( including relocation oTan s ) . and should there be art 
Advi sory Committee made up of the various units of- th eDepar tmerit whi ah 
are™ involved, i/e.. Office of the Deputy-. Office of Legal Go unslel . - 

Adm inistr ative Division, Civil Division, Internal Security Divi'^jon,, 
FBI, INS, and Prison Bureau ?" . - fr\ 


. Rankin, by memorandum to AG 7/5/55, concludes , "Completes . \ 
responsibility should be assigned to one Division~of the Department, ) 
to be ass is ted for purposes of coordination by <*_<? ammL tee Q -. g pJMiaJS^d. 
of members from, each of 8 divisions concerned with war plans." 

Tompkins has preVehted memorandum to AG suggesting he be relieved of 
responsibility of Deparfftt&ental war plans and same be given to Deputy : 

AG Rovers, John Airhart/ttmporary coordinator of Department relocation 
plans, Ms been relieved ~ 

The Bureau should not handle or assist in the formulation of 
Deo.animental war plans , but should accept membership on an advisory 
committee for prjmary purpose of making certain that plans formulated 
By Department do 'not conflict or interfere with our objectives* 

Bureau could more effectively deal with one- di visio n head of/ Depar tment 
than with several different divis ions, so Rank ih"s^ sug^eetTWn] has merit 

to that extent as far as. Bureau” is concerned* ) 

'>/ « **«.' 27 JUL If), iocc 
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Memorandum for the Sir eo tor 



£• 11 Shall the portfolio be enlarged to include , in addi tion to Justice 

Department matters 3 additional matters in which the White Housk*or other 
agencies will need legal advice from the Department of Justice in the 
i event of on emergency 
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. -PprTfc 1 contains 
' > citizens 


n o n”dcn a erou s'a 


AG's portfolio or iain allu consisted o 

ins true 


ertains to control 


us instructions regarding re 


areas, and rela 


en enemies, for use in limited emergency , not warranting operation 
of Fart i. "Part 4 3 recently added y^coniaTns 4 documents unrelated to 
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ions proclaim - 


and pertaining to 


" civil d e tense emerg eric_ 


b) anticipated attack, ca 


Of materials, . 


and Preside ntial proclamation freezing prices, wages, 

d t 


**»i*trX ^timrfimnWtfcWK Ji| 




_ io/ AG's portfolio * The reason 

oTurrTe IX is to s e p orate " unrela ted matters . Jt is /elt ioe_ 

in portfolio or matters unrelated to*~~ 


3, since suck proclamations, orders and documents 
might indirectly affect Bureau’s operation . having knowledge of ■ 
them at time of their inclusi on. Bureau could make observations 
concerning matters adversely affecting Bureau's interests* 

5, "What is the status of ’ attack warning channels and procedures for 
civiliansp 


(NSC) and Pres ide 
epicting attac k warning 
approved 


On 3/5/55 National Securit 


NSC Document # 551371 which is a 

channels and procedures for civ ilia 


y President, 
aval 


repre sent s-. TT£ on those matters falling within IIC field* Most of 
committee 's deliberations thus far concern reviewing chart to remove 


n 3/24/S5.JJSC request ad committee study and submit report to. NSC 


concerning General Recommendation #5 of Killian report, which requests • 


examination of technical, procedural and personal links bv which earl 


warnings are translated to- responsive na 


further recommends mechanism within executive offi 
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The Alien Enemy" Co ntro 


—2, Detention . 









these programs can be 


ed a nd m per a sign ed without delay* The Bea ch committee, in it s 
Zrep art/ has recognised th i s.'n eeeasif.ii-ancl-' has . re'commen 


hat the documents involved (hot only for Justice but for all o 
Government agencies J should "be prepared in final form . suitable 
for Presidential approval and signature . and should be available to 


9/55, stated that it will be some 


time before the Planning Board ofL.the-.N3 (7 considers the portion o 


report regarding the doc 


RfiHBEGI 


Qssess.io 


m 




* Volume I would consist of 

Parts 1, 8 and 3 ♦, 






















Me m or an du m for the Director 
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6 • "Discussion of marti al lata problem * " 

During Operation Alert , 1955, the President simulated the 
declaration of limited martial law. The FBI immedi ately posed to 
the Department the effect such declaration had upon FBI jurisdiction . 

The Department replied that FBI and all civil agencies would be required 
to give full effect to the proclamation declaring martial -law, and all 
orders and regulations issued thereunder ,* that where conflict existed 
between martial law regulations and Justus's instructions, this Bureau 
should obey , military commander and inform AG of facts, whereupon Depart- 
ment would advise the Defense Department of any conflict and resolve 
the matter in order that the objective's of civil authorities could be 
accomplished under the framework of martial law. 

This conclusion could result in delays which would adversely 
rdffect our responsibilities. Therefore, on 6/83/55, by memorandum to 
I the Attorney General, we pointed out, the problems raised by declaration 
of martial law and urged problems be resolved in advance of real 
emergency so- that there will be no- interruption in this Bureau’s work, 
especially in making the arrests, and/or searches contemplated under the 
emergency detention program. -We requested advice as to whether the 
procedures and documents outlined in the AG’s portfolio will be used as 
planned in the event the President declares martial law during a real 
emergency. To date we have received no reply. y 

There is no question but what the Bureau is in the best position 
to make the apprehensions under the emergency detention program, and 
it is believed that there should be q definite understanding with the 
Department of Defense that arrests should proceed as planned under the 
AG’s portfolio, even though martial law is declared, in addition, all 
of our investigative operations and responsibilities could be affected, 
and those problems should, from legal standpoint, be resolved by the 
Department of Justice and, . where necessary, by mutual agreement- and 
understanding with the Department - of Defense ^ in advance of real 
emergency, so. that we could continue our vital functioning without 
delay even though martial law was declared • 

7* Discussion of Security Index problems . 

We have not been able to iearri what specifically the AG has in 
mind. We are, therefore, setting forth beiow certain matters which may- 
be raised. 

I The AG approved, on 4/11/55, revised Security Index criteria, 
and the following day the field was instructed to review files on the 
26,388 persona included in the Security Index, As of 7/8/55, 14,630 


4 — 



o 


o 


Memorandum for the Director 



v i 


reviews had been finally completed by the Bure/rft, with 7,963 persons 
being removed from Security Index ■ ( approximately 54% of those reviewed )• 
The Security Index gs of 7/8/55 contains 18,59/7 names, The review is 
scheduled for completion 10/12/55 and is presently on schedule. The 
Department completed its review of the files of 30 individuals who 
are prominent in business and professional fields as of 6/9/55, and 
agreed that 7 should remain on the Index, 


The Office of Legal Counsel has reviewed and revised AC's 
portfolio , Suggested revisions submitted to Bureau and there or e presently 
no points of disagreement between Bureau and Department, Certain 
pertinent items still pending are: (1) We have not been advised that 

Secretary of Defense has finally approved revisions clarifying and 
bringing up to date joint agreement between offices of AC and Secretary 
of Defense under which the military will provide temporary detention 
facilities for detainees in New York, Los Angeles , San Francisco , 
Chicago, Baltimore, Honolulu and San Juan * (2) The Secretary of 

Defense will administer regulations concerning dangerous persons and 
alien enemies in U . S, territory other than continental U, S,, Puerto 
Rico and the Virgin Islands, Documents accomplishing this have not 
yet been approved by Secretary of Defense* (3 ) The control regulations 
affecting non- dangerous alien enemies (Part 2, AC's portfolio ) will be 
administered by INS, Detailed plans of INS have been reviewed by the 
Bureau and our comments and suggestions were furnished to Rankin, 

Rankin has hot yet advised that these plans are completed. Though we 
have no responsibility for these plans-, ioe are interested in seeing 
that the plans do not interfere wi.ih our programs ; 

During Operation Alett 1955, Department/ s first instructions 
were to pick up dangerous alien enemies * Conditions existing at the 
time clearly warranted institution of emergency detention program 
against citizens and aliens .alike. It woo not until D-day plus 3 
(12 noon 6/15/55 until 6:10 p,m, 6/l5/55/-under telescoped time table*, - 
that authority was given to apprehend citizens on the Security Index , 
who constitute 97 % of the Index, Therefore j by memorandum, to the AC 
dated 6/20/55, we emphasized the absolute necessity for setting up an 
infallible system whereby decisions may be reached immediately and 
results furnished at once to the FBI, so that the programs can be 
implemented , 

8, Mexican Border plan - INS and Army, 


The INS 3-part border patrol program, for guarding the Canadian 
and Mexican Borders, plus the Florida and Gulf Coast Lines, against 
surreptitious entry of aliens, subversives and possible spies and 
saboteurs, as of 5/18/55, is noted below: 
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Plan A - Total force of 8,136 patrol officers , and 756 auxiliary 
employees , as compared with present force of 1,538 patrol officers and 
340 other employees , Increase to be obtained by reassignment of INS 
personnel, plus personnel from other U.S , agencies to be determined 
by Office of Defense Mobilisation , and by recruitment. 

Plan B - will operate if Plan ,A inadequate } and calls for 
16,000 patrol officers and 1,000 auxiliary < t employees, personnel to 
be obtained in same manner as under Plan A* 

Plan 0 - placed in effect if Plan £ is inadequate. The AG 
would recommend to President use of Army troops. 

General provisions - Draft deferments for officers of Border 
Patrol have been requested • Liaison with Air Force, Coast Guard, 

Civil Air Patrol, CIA and other federal agencies has been established, 
so INS con keep abreast of international situation , A Border Patrol 
intelligence organisation has been established to furnish information 
regarding smuggling ; and illegal entry of aliens* All plans visualize 
large-scale increp.se in use of road blocks close taborder and coastal 
areas, utilising assistance of local and state police officers, 
plus increased use . of a special mobile force of Border Patrol, 
Additional bo,rder fences opposite populated areas, with patrollz? 
roads and radio-equipped watch towers, to be erected on Mexican Border, 

I lf proper INS plan is not put into immediate effect in time of 
emergency , resultant delay would obviously result in inadequate border 
coverage, 

9, The AG quotes , a memorandum from Tompkins and asks comments on 
said memorandum. The gist ■ of Tompkins ' memorandum ■ is that he is in 
agreement with the AG's direction that the caption "War Plans" will 
replace the' caption formerly used ■' Justice Department plans in event 
of. Formosan open host ilities," Be observes, however, that there 
should be sub-files to the main war plans file, said sub-files to 
contain material relating to specific subrjec.t matters under war 
plansy for example , emergency relocation plans ; emergency detention 
program, and .portfolio. Said sub- file's will enable more ready 
location of material. Single memoranda discussing broad, policy 
matters as well as specific individual programs should have copies 
designated for each appropriate sub-file* 

I We have no direct interest in Department filing system, 

except Bureau correspondence in Department file should have maximum 
security. FBI maintains three basic files on war plans-, with sub-files 
in each. Ml field office war plans and Divisional war plans at 
Seat of Government are filed in Bureau file 66-17380, with sub for 
each office or Division at Seat of Government, Actual war plans 
are maintained in separate section of individual sub-file and 
correspondence pertaining thereto is maintained in sub-file itself ♦ 
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All , information re evacuation or relocation of Seat of Government 
is mdintained in Bureau file 66-17381 • Department war plans and 
correspondence relating thereto are maintained iii Bureau file 
66-18pS3* Where a memorandum contains several items of interest 
to various phases of war plans and/or Bureau emergency programs 3 
| sufficient copies are made for each of the pertinent files • Bureau 
I procedure now followed is in line with Tompkins' suggestion • 
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Pursuant to your request , contact was made at the f/F ) 

office of Major General K. L . Hastings. Quartermaster General ip k 
Department of thje Army , today {'7-24-55') to determine whether %-fyt 
the previously described space at thewlrmy General Depot at * u 
New Cumberland , Pennsylvahia s was available for relocation 
purposes. Colonel O.CT~Harvey, Chief of the Field Service ^ 
Division • of the Quartermaster Corps , advised that even ..the. ^ f 
Quartermaster General in Washington does not have authority to 
aTIo cate- space to" other Government licencies* Allocation Of- 
space i sineveFmade^ on a local command or installation basis;. f 
Colonel fHapvey .stated that the Quartermaster General mus&ffoligw 
a definite- procedure in allocating and making space availably 
for uses other thgn-by the Army. The pr 

a letter must , be directed by the interest ed— ag e nc y to the Depart * 


This 


J T*. — . 


IQfJi 


Department of Logistics in th'ei'Army ‘.which ^oontro Is all 
facilities^ The ArmtJ~District'lEn6ineer' in the area in question 
will -be consulted by Army headquarters during the course of the 
operation and a re comma nd at i o&wi 11 £e£ made to the Secretary-rtf 
the Army to make any facilities available* 

, From the foregoing , it is quite obvious that t'fU Igcal 
Commander at the Army General Depot at New Cumberland- does dot 
• have the authority to allocate space on his post and isf something 
that Must be taken up at the Pentagon level . y J ~ y V 

L & ► ns. 


v nat mis - r be tanen up at the pentagon level. ^ y , * j 

_w & ► Ns, 

jr.Fo.r your informdtfohAit was learned t'-at General 
Hastings * dfficethgtthe 'installation at New Cumberland is a fairly 
large facility us edf/py f (l) the -Quartermaster Corps (8) the Oramnce 
Corps (3) the Recruiting'fHervice as well as (&) housing a 
disciplinary barracks (pri&on). According to Colonel Harvey , the 


called Warehouse. #2 a 
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Memo to the Director RE: RELOCATION SITE FOR THE 

from Mr 4 Boardman DEPARTMENT OF JUSTICE 


•. administrative offic es « The first floor of this two-story building 
has been converted for use as a commissary* A part of the upstairs 
portion is used as recrwbing offices . The second floor is comprised 
of only 16 9 OQO square feet which would handle desk space for' only 
ISO people • ■* 




According to Colonel Harvey , the Quartermaster Corps 
has ’ constructed a new warehouse building in the area , one part 
of which has been constructed for administrative purposes and is 
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ment had wrTtl inquired «*ethsr Mr. Yeagley of the Depart 

oj tne proposed relocation site at New Cumberland, Pennsylvania , 

t rr . if1n „ r > / 1 / i r /l/ 3 l 7 l ont . has adui *ed that he talked with Yeagley on 
fearf u re % 9 * e y sa ^ d he was sending a memorandum, which he 

L! to Mr. .Tompkins, in which he expressed his views 
regarding the site , along the same lines as Mr. Belmont f e views. 

,. hn . w 1 talk / d with Mr ' Yeagley on 7 / 19 / 55 , and he informed me N ; 

\¥ i t*T™ ndUm , I } ad been r*«*m*dto him! from Mr. Lindsay of 
*acains£ thi * ' t 3 f l era l 3 °ff/ee. He said that he had recommended 
bitter etui A r h el ° cati ° n at this time in the hope that something ^ 

hn^inrii l d s b t f° und * Jeagley said in talking with Tompkins , Tomsk ins x ' 
gaineTthTiLr* \° d di3CU . 33ed the ^tter with tie AG adrthat Tompkins > ■ 
to ^ IJ tk : at further consideration wae'bein c oiven v 1 

that rurthe r efZrlV **1 ”**' md ±hat th * AG *« d belted vi 

" f forts should be made to line up some other site » 


ACTION f 
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'TO , THE DIRECTOR 


from i £, r* Soardnan 


subject: *5X0 £A ri£W <ST3S 


DATS i 


Juip 24, 2055 



Sir oo 

limetrowd «, 

Tele. Room , 
B<dlo«*tfy. 


>1* 5:30 p»m,, 7/13/55, Walter leagley of the Pep or tm 
called relative to going to New Cumberland to examine the, proposed v~ 
relocation site , at 9 a 0 m., 7/14/55 , and stated he had Veen examining 
material in hie office and ascertained the Olmsted Airforce Base (AFB) y 
is right across the river from- Harrisburg, Pennsylvania, He s'tated J 
it was his recollection the Olmsted APB is considered to be a target T 
area and, if so, the US Army General Depot , at New Cumber! and, r whi (Muff 
is only 7 miiea from Harrisburg, would also be in the target drea^/f \ 
He stated he, therefore, was wondering about the feasibility of! 
considering General Swing's proposed relocation . I ashedk^leagley 
whether he had any positive knowledge that the Olmsted APB was 
designated as a target area and he stated he did not but that he 
©as going to check<~fur£her.. 


I apprised^goux^f the above conversation, at which time you 
stated it was desi&bl-^^ffr Belmont and Nease to go with General /Toward^ 


to the relocation site} nofwiths tanding the above information . I so 
' instructed Belmont,- J Z 

w * 

O 

Yeagley apain ca22ed later and stated he had mentioned his 
information to the AG and Assistant AG Tompkins, Who had stated it 
might be worthwhile to postpone a trip to New Cumberland until a 
determination was made as to whether the proposed relocation site 
was in a target area. I told Yeagley that I had mentioned his 
conversation to you and that I had nevertheless im true ted Belmont 
and Nease to go with General Howard to New Cumberland for the purpose 
| of}looking over the site , irrespective of the possibility that it 
\might: T t)e tn a target ajpea, Yeagley stated that stm e Belmont andf\ 
NeitseYwera going rt& : '/fyiph& also decide to^o, I told Yeagley thaj/YAp~ 


I would ftdt pre&u»e td^V^dbrnaend that he go or not go, since that 
was a matter fof*h&p to deb*C3ja,. .jgfcis-'mrning I ascertained thaA 

m ° f - 3 w < < -// ■ 7 -• \ 

We are making c he okWl^lWciv e to the Olmsted AF.B and the 

( question as to whether the propose ^ ati on ■ might be in^a~~ 
target area, and as soon as,\ i\nfo rh ^vm^^7fecp/fvsd jin this rAaard 
you will be advisgd,^ lt ' , // „ .. 


or not go, since that 
g I ascertained thaA 
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DATE: 


OPERATION 5 ALERT ^955 






/ / 

lyJLA/^ 


/W ToJton —j/iH 

June 1 5 , 1955 


Liaison Agent Daunt called from Martlnaburg at 3:53 p»m© 

had 


w 


today (June 15) to advise that Deputy Attorney General Rogers 
received a caLl from Rankin at High Point and that the Attorney General 
had aut horized, Ho o 4 (this means, according to our code with Daunt, 
the apprehena l oa of dan ger ous aliens on the Security Index )© In addition. 
Immigration and Nat ur aliz at ioiTServ ice has received authority to institute 
the Alien Enemy Control Program on nondangerous enemy aliens. 

At 3 *59 p#m© Liaison Agent Woods called from High Point to advise 
that Rankin had received word from the Attorney General on our Programs 
and that Rogers had been advised by Rankin, 

While talking to Daunt, I told him to go back to Mr* Rogers at 
once and make sure that the authority for the apprehensions of dangerous 
persons was limited to aliens and not citizens# I told him to point out to 
Mr# Rogers that there are less than 500 aliens on the list© 

I told Daunt to also ascertain whether the Attorney General had 
authorized our proceeding on No# 2 (Protective Custody of Enemy Diplomats)© 

Mr, Daunt called back immediately and advised that he had checked 
with Rogers, who stated it was clear that authority for apprehensions on our 
Security Index list had been authorized only as f ar a s aliens we r^ concerned 
at this time# 
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D aunt also stated that Rogers had said authority was g: 

No 0 2 (Prot^ive Custody of Enemy Diplomats)# 

I tailed to Liaison Agent Woods at High Point at 4*20 p*m© andlhe 
put Mr, Rankin on the phoney at my request, as, I jranted to check Ami be sure 
there was no mistake© We talked in doubly .talk© B Rankin stated thzb^__0 
Parts 2 and 3 of the Portfolio had been auwbrizedi/^ljhe Attorney General© 
Part 2 pertains to the control of nondangerous alien enemies, such as 
registration, travel, etc© This is handiaSl/by c&^grstion and Naturalization 
Service unless there is a violation of the reg\Ha'Q.§fts lf in which case the 
the matter is referred to the FBI 0 Part 3 of the Attorney General *s 
Portfolio pertains to the apprehension of dangerous alien enemies. This 
is a function of the FBI© RankJar Said thftto ;Rart-.l of th& portfolio (this 
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UFwi^ion of the FBI© Rankffif ^| id ^,hg$ of ^t^e 
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Jiesto to Director from l£r, Balmont Juste 1.5, 1955 

R*» OPERATION ALERT 1955 


oartfci na to everyone on tha Secu rity Index, includi ng United States citizens) 
ia~uo£ in effect at HmT "S said ha did not How it it woiucfbe put 
into effect* I asked that he notify Agent Woods immediately if it was* 

I asked Rankin whether the aliens to be apprehended would pertain to the 
Soviet bloc nations o He affirmed this* (This was necessary as we have not 
been advised just who attacked us 0 ) 

The simulated instructions to the field by teletype, radio, and 
telephone call are being sent out at once 0 

3 <58 p,!^ would be D-Day to D-Day Plus 2, according to tha telescoped 
timetable for this alert, as D-Day to D-Dav Plus 2 runs from IliOg &,m<> to 
4:00 potn*. June 15, Eastern Standard Time 0 * ~ """ 

m ■ m . 1 ' . ■_ nr--! — 


AD DENDUM - AHBiLL - June 15, 1955 

At 4*40 pom*, Liaison Agent Woods advised that the meeting had 
ended* the President departed about 4:35 p.m<», apparently for Camp Davidj 
the Attorney General is getting ready to leave, apparently for Martinsburgj 
and Rankin will stay at High Point 0 This is significant, because it means 

I thnt authority will not be granted to proceed against citizens on the 
Security Index, thus leaving thousands of dangerous persons free to commit 
sabotage and to disburse so that the FBI cannot locate them*, 
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Office Memorandum • united states government 


TO 


From 


Mr. L. V. Boardm 


«# 1 K 


datb i July 14, 1955^ 


Mr. A, H. Belmo 





II 


WAR PLANS - SURVEY NEW RELOCATION SITE 

/ y 

In my memorandum to you dated July 13, 1955, wherein 
reference was made to a suggestion by the Immigration and Naturalization 
Service that Jjhe U. S. Army Supply Depot, New Cumberland, Pennsylvania, 
be used as ^relocation site for the De partment dH Tusttce. it was pointed out 
that SAC McCabe had personally viewed all of the possible sites in the area , « , 
and that his recollection of the Army Depot at New Cumberland was that it ■<) 
consisted of old wooden buildings which did not appear suitable for our use. If 
was recommended and approved that Mr. Belmont, et al, survey this area on 
July 14, 1955, It was also indicated that the Office of Defense Mobilization (ODM) 
would be contacted to determine ODM^s estimate on the fall-out in the New 
Cumberland area, as well as their thinking on agencies relocating in a secondary 
target area. 

On July 14, 1955, in the absence of Genera! 'Adi lard S. Paul, 

Assistant Director, ODM, Mr. Edward Cox, ODM 1 s Relocation Officer, ^as 
contacted. Cox advised that Harrisburg, Pennsylvania, is considered in 
QMD’s Planning a secondary target area . He stated that it has been considered *■; 


\ 


as such since May. 1955. when revised estimates of alert planning indicated 

a large concentration of industry in Harrisburg and vicinity. Cox stated tha£ • * 

in addition, Harrisburg will,’ in an emergency, be a hub for communications to 

and from agencies’ relocation sites. Cox advised tha t a "disbursal grtjtep " in 

the Commerce Department consider any area within 15" miles oZ’alarj^t area . 

vulnerable to~the effects of damage Inflicted bvlhe pursting ofa bomtfT PorTV 

purposes of planning, the center of Harrisburg is considered zero miles and 

it is noted New Cumberland is therefore within the 15 mile radius T it being 

approximately seven miles from Harrisburg. Harrisburg, however, according ^ 

to ODM 1 s estimates of ’’Operatiob iAiert-1955*' was just short of the fall-out- area*' * 

only because of the wind direHl^’^yif Velocity during the three day test. "Mr. 

Cox noted that in connection with t^e^tept a^simul^ied bomb was not dropped 

on Harrisburg. He advised that hid thraroeiv the cti&j»(Hew Cumberland woul 

very definitely have been in the fall-out area -as well as the blast area. 

'T(- jf ,T ’ll i 
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1 - Mr\ [jfqaidman ^ 
1 - Mr. Belmont 
1 - Mr..ICeay 
1 Mr.- Eipp 
- 1 ^ Liaison Section 
1 - Mr. Woods 
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Memorandum for Mr. Boardman 




» Mr. Cox advised that although ODM has no objection to the Bureau' 

it ii/viewot* the above. 6 he ^commends strongly against 


ACTION: 


A separate memorandum is being submitted regarding the survey 
conducted by Mr. Belmont. 
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ttnBjBCT : WAR P j&ANS - 50BKBT 
nrSfrSSLOGATION SITE 

, tfLf' Reference is made to the suggestion by the Immigration 

and Naturalisation Service that the U, S , M^wy Supply Depot , 

New Cumberland \ Pennsylvania , be used as a Prel'o cati on site for the 
department ofJjusti pg^. Between June 35 and 30 SAC" McCabe of the 
"PftffS&Wfffiid Office on instructions of the Bureau personally made a , 
survey together with Senior Resident Agent , Harrisburg , Pennsylvania , 


- i 


\ 

i \ 

\ 
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BTiiiopf Higgins 3 of the entire area around Harrisburg including 
New Cuinberlan d, Pennsylvania . In an airtel to the Bureau daTek~ 

JUxy 1 reporting on various possible sites for relocationj SAC 
llbCabe stated that among the sites considered was " the A rm V 

Quartermaster Supply Depot , New Cumberland , Pennsylvani ar* 
Withnreference to this installation he stated in the airiad. t&&* 

& was principally a warehouse area and presently fully <$cuptx < $ 
and there was hot moh livelihood of the site being 141 

Q rsi ocattaq center . Th view of the suggestion of ImmigeatiotPmnd • x “ 
NatilTaliaation Service, SAC McCabe was telephonically contaetdd&on 
July 13 relating to this site, McCabe sta ted that he peEion M * 
viewed all of the possible sites m the area and that hi*, rec 
of^fhe~ Army a spot at New Cumberland was that it con si steePd T~ o 
wooden TSWti dtngs' lnnicn aia not appear suitabl e for our use. He~~ 
siatea dfove through the" ar* a but dTT'not enter- into the 


ectior 


buildings off hake specific 'in quiry of a nyo ne at the site. Me 
advised tSaii^Ts yhformati on relating to the site beincT fully 
occupied came from Senior Resident Agent Higgins who is well 


acouai nied wi th the area and in a position to knowihe facts 

Higgins is presently on extended 
hereflore, not possible to. contact him 

.» rs ’ 

’alter Teagley'o observation 


;ne 

regarding these instdJlati one * 
ie out of town tqtp.ttiais, 
imme 


SE 

gjj 
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• on that 


With reference to^&r, 

the New Cumberland installation was just across the river from 
Olmstead Air Force Base at Middletohtjf, Pennsylvania, it is to be 
noted that the Net Capability Muhoommittee of the Radfor d 
Committee/had previously designated Olmstead Air Fo roe Hase as an 
Al~ 9- target drag . (This is an evaluation made for ^study purposes 
only /of the_hase as q target in the event of_ mr, -.The A indicates 
the type of base and /one M the rating as « target on a 1~8~3 scale,) 
■, 7 S 0d Ul / / 1 . ^4 ( ■ 1 7 V ~ - 

00 ■ ’Si' PtSgK* ... ^1 ■; 
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i/ei!torandura for Mr. Boardman 


With reference to the Harrisburg , Pennsylvania, area 
, which includes New Cumberland, Olmstead and so forth , the Offi ce 
of Defense Mobilisation CODMl has advised Liaison that they have 
recently classified this as~a secondary target area . Under OHM 
planning, the designation of an area as a secondary target dote 
not precl ude an agency f rom relocating within thPt describ e d .aria, 
Vt being left to the discretion of the agency in question if they 
should or should not relocate Mere <LZi, 


r V— -4 l - ’ 

( *\, £****-<( A, v / fy 

On July 13 General Willard S+ Paul, Assistant Director 
ODM, advised Liaison that the Indiantown Gap area, only 22 miles 
, from the Harrisburg area, had been found to be in a fall-out 
[area based on estimates of tAe euocuotfou test in June, 1955 . 

He stated that in view of this he did not feel it desirable to 
seek a relocation site in the Xndiantown Gap area. Since New 
fCumberland is approximately 20 miles from Indiantown Gap, we 
' will further check , tomorrow with ODM as to whether New Cumberland 
also is considered within a heavy fall-out area, 

ACTIONS 

i(l) With reference to SAC McCabe ' s co?7i)7ient3 as to the 
suitability and evaluation of the Army depot at New Cumberland, 
as soon as full facts, particularly the results of the survey on 
July 14, 1955, by Mr. Belmont , et al, we will determine if 
McCabe was in error and take appropriate action » 


(2) We will also follow up to determine the ODM 
estimate oh fall-out in the New Cumberland area as well as ODM 
thinking on agencies relocating in a secondary target area • 
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itfe Aitorne^ General ♦ <& 2^ 
Directory FBI 

rpWMTSSXT DELGCATXON 01T2 


Following your conference On July 25, 2955, representatives 
of this Bureau accompanied General Howard of Immigration and 
Naturalization Carotce and Ur, Falter Yeagley of the internal 
Security Division to the United States Army New Cumberland General 
Depot, New Cumberland) Pennsylvania, on July Id,. 2955, for the- > 
purpose of looking at opaod which #a s indicated do suitable for 
the Department relocation, cite, 

5 Frow. the examination of the Depot, it appears trans~ 
porto&ion tfUoiliti.es would be adequate* While communications 
fadlXties^kre not presently adequate, it appears they' could fee 
established* inasmuch as this is an Army installation i.t appears 
that (securidty factors mould be adequate. The location of the 
Depot# sovqp miles from Harrisburg, would be adequate, dependent, 
of course,'* on the stability of Current plans; of other Government 
agenofbs n$&r Whlqh you may desire to relocate, 

$ ■ *v4 ‘ - - * ' 

*.X 

' Bearing in nir.d the necessary cotft to establish 

appropriate communications and to set Up relocation quarters 
.thatsjpould serve the Department on a permanent basis, there are 
y several factors connected with the Depot which I feel I should 
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The space in, question consists of approximately ’■ \ 



SBfbOO 'Square feet in a txo~siory, World War I brick building \ 
formerly used as administration headquarters at ther Depot, 

23,000 square feet being bn the second flobr and 11)000 square 
feci <?» the first floor now occupied by Afr Force tieomiting Jf 
Service, The .other half of the first floor is ocoupied'My>t^b 
base OOMmissurp, The building tar attached to the end b/^o^ 
of the warehoyabs containing supplies add shops. The. saO^d^ 

^5 reached by two Wooden stairways* one at each end? of* 
tUe'\^flding , The interior of tlicpfcwiluihg is wooden c^ns^^otion. 
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iiemorandun for the Attorney General 


and the building is posted, as are the other mrehoitse build- 
ings, prohibiting smoking within fifty feet of the building , 

There it a sprinkler ays ten on the ceiling on both floors to 
reduce the fire hazard. There appears to be adequate lighting 
through fluorescent lights fed by airing carried in ducts oh 
the ceiling » 

Except for eight temporarily partitioned offices along 
-the i sails, a classroom with capacity of about seventy-five, and 
inadequate sanitary facilities?, the space is entirely open* Xt 
mould require partitioning which ray pose a v enttlatian problem. 
The wooden floors, covered by linoleum, mere noted to tremble, 
howdverj the, Post Engineer states the floor is capable of holding 
sepentyrfiva pound s per square foot weight. 

The 12,000' tsquaro feet occupied by the Air force is 
partitioned for Air force needs and would require rapartttioning , 
It was noted that while the first floor was hot, there ms 
better ventilation through the .use of fans. 


" - for permanent relocation quarters the Department 

should consider a minimum of five hundred persons * then this 
33,000 feet is appropriately partitioned, it is questionable 
whether there would be sufficient space* particularly when 
filing space. Corridors and aisles are considered. 


' > According to the Demanding Officer, there is one . , 
vacant warehouse, constructed during World War X, consisting 
of 200,000 square feet of space* This is a typical warehouse, 
unheated, with no windows other than skylights, and unsuitable 
- for office space. 

The Depot contains a disciplinary barracks housing 
1300 prisoners f The old administration building is heated from 
central heating; however, all power comes from outside the 
Depot which is not self-atiotaining in this respect. 


The Commanding Officer Stated he. is able to house 
paths Depot only twenty-five of the eighty officers assigned 
to the Depot; consequently, any housing of Department 
personnel on the Depot would require displacing Officer 
personnel. Department personnel, generally, would be required 

, (i 1 J.r 
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Uenorandvzt far the Attorney General 



to reside in Harrisburg* The Oomanding Officer stated' that 
with, twelve hours* notice he could set up rxaheahift provisions 
for ness hall service* 


Office of defense Mobilisation has advised that the. 
Harrisburg area is considered a secondary target area*. Office 
Of defense Mobilisation .does Hot preclude relocating within the 
Harrisburg area; however? bn July M ah official of OdU tecoiz-' 
needed against if* - ' - 

The Commanding Officer advised that he considered 
this installation a key depot which muld be- Utilised to. full 
capacity in an emergency* He stated it currently supplies 
00%. of the guariernasier stores to the European area* This# 
of course? could be .an area of intense activity in art emergency* 
He further stated that in the event Philadelphia is hotbed ? 

Amy procurement would .be- relocated: at this depot* - 


■In view of the, above? it is the considered judgment 
of the Jar that-., in- so. far as this- agency is concerned it should 
maintain its relocation site at Quantico.. until a more desirable 
l location can be found* 

I thought you would like to have the above: observations 
in- connection with your consideration of the Hew GunberJcnd 
general depot ;as a relocation site* 


get x 


Mr? William JP* Bogart ... 
deputy Attorney General 
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to reside in Harrisburg* The Commanding Officer stated that 
with twelve hours' notice he could set up makeshift provisions 
for mess hall se\i >ice* 

Office oY Defense Mobili sation has advised that the 
Harrisburg area is\>onsidered a secondary target area . Office 
of Defense Mobilisation does not preclude relocating within the 
Harrisburg area 3 how&per, on July 14 an official of ODM recom- 
mended against it, 

The Commandite Officer advised that he c onsidered 
this installation a key^depot which would be utilised to full 
capacity in an emergency\ He stated it currently supplies 
80% of the quartermaster scores to the European area . This, 
of course j would be an area, of intense activity in an emergency . 
He further stated that in th\p event Philadelphia is bombed , 

Army Procurement would be relocated at this Depot • 

I thought you would \ike to have the above observations 
in connection with your consideration of New Cumberland General 
Depot as a relocation site 


CCs 1 - Mr* William P, .Rogers 

Deputy Attorney General 
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DATBt July 22 , 1955 

Belmont _____ 

, ' - Hath* - 

i /t from' 

' /) ttS^rrowd- 

,.AX fa? 


' 1 Walter TeagleyoftheDepa r tmen ttelephoni cal 1 y. 

advised that at Tonipk/ins instructions he had talked to Ralph Stoll ^ 
of the Department ^// Defense concerning possible relocation sites V 
for the Department. : Stoll r s office told. Teagley that the information \ 
they had had been furnished to Liaison Agent John Sullivan of the \ 
Bureau , Teagley was informed' it was assumed that the Department did A, 
not want duplicate information , Teagley called in order to confirm A 
that 'toe had, obtained the information and that we were running down 0 
any leads based on it* V 

' - . ' • _ . 5} 

Teagley was informed that we did obtain, the information X 
Defense had-, consisting, ch iefly of o list of -, defense establishments c 
in the area being considered for relocation f Teagley .was also ^ 

advised that we were utilizing the material in our own survey for 
a relocation site • • - . 

o 

- Teagley mentioned that he personally did not think - 

that g military establishment would be very desirable for relocation, ^ 
- Re pointed out that in the event of war it would be most likely that' £ 
there would be many restrictions laid down by the military, as to the 8 
use of their establishment and it would be possible that we^jnight^be- b 
" pushed - off" the military reservation, Teagley stated thatmwoufd^be q 
particularly true in the event of martial law, Teagley. as'jked g 

if the Bureau had considered colleges at Emmits burg, Maryland, £!*■•* - y, 
flit, St Mary's arid St, Joseph's Colleges ) and at Chamber sbiirg,'~i. cc 

Pennsylvania , (Wilson and Penn Rail Colleges) , X said we had along t> 

with many other sites. X pointed out to him that the Depa'j^bmei^/would 
be advised in the event we were successful in locating a s$te • NO VjT) 

'C—*- 

Teagley mentioned that consideration . was given by ft fceV 
Department to facilities belonging- to the Bureau of Prisons anaS§h$ X 
Immigration, and Naturalisation Service but none of them appeared No jp 
be suitable. He stated that some thought had been given to the 
Women's Prison at Aldersoh, West Virginia, in the; event the Congress 5 
should, go to White Sulphur Springs, West Virginia. Re stated; however<p 
this site did hot appear tfo be„deatrable*S\ 
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KJBJECT: 


THE DIRECTOR 


BOARDMAN 


WAR PLANS 


DATE: July 11, 1955 
1 — Mr * Tolsori , > 
1 - Mr* Holloman ur* 
1 r Mr * Boardman 
1 - Mr* Belmont 
1 - Section Tick* 

1 - Mr*- Fipp 


Wohf 

Parsons TO , 1nn * 

Rosen 

Tamm' — 

,$1200 — 

Winterrowd •„» 
•Tele, Room * 
Holloman ^ 


A copy of a memorandum from the Attorney General 
to you, . Messrs* Rogers, Swing, Tompkins , Rankin and Yeagley, 
dated July 7, 1955, requests your attendance ai a conference 
on the above ; subject in his office on Wednesday, .'July 13, 1955, 
at 2i30 P.M* The purpose of this conference is to discuss the 
varibus^items set forth in the Attorney General's memorandum 
of J$ly 7, 2955. ( See, Exhibit No. IV in brief * ) 

These items include the relocation headquarters of 
the Department / which individual or Division of the Department 
should have charge of the War Plansj the establishment of a 
departmental cryptograph system ; the portfolio ; attack warning 
channels and procedures for civilians ; martial law}\Securtty 
• Index s Mexican Border plans .as well os a discussion. ; r elating 
to the manner in which the Department's Records Administration 
Branch should record and file data relating to the' ‘War Plans. 

\* * Assistant Attorney General Rankin furnished the Bureau 

a. copy of a letter to the Attorney General dated July 5, 1955, 
i in which he set forth his observations concerning the relocation 
headquarters,' the Department's organisation for the development 
$ of war plans and the Portfolio. » Assistant Attorney General Rankin's 
y letter is attached to this brief in the Appendix as Exhibit No. Ill *■ 
Comments by the Bureau are set out where pertinent in the brief 
% relating to Assistant Attorney General Rankin's observations* 

pT&S- 

" ; vV4 «ws In addition to Rankin's letter there is also attached 

UtS'Cl Af H Hn the Appendix under Exhibit No* I a relocation map and as 
v Vf ‘^Exhibit No* II the Security Index criteria . The relocation map 

fiosed on an area forming a 75-mile radius from Fori Ritchi£\^. 

Cjh/ « The attached brief contains individual memoranda on ( \ 

e'aph of the nine items listed above. \^3 

' *> 

■ ‘ The. table of conients^ih ihe^brief represents the 

agenda of the conference * Material oh^each point may be j _ 

, referred Ho by number ta bi RECORDED - 61 £ ^ 

.y. j oTibji t -Vo# 

%iw&l ^ .brief U for, your us P. /' 
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July 21, 1955 

MEMORANDUM FOR MR. TOLSON 

MR. BOARDMAN 
MR. BELMONT 
MR, NICHOLS 

la discussion with the Attorney General last Tuesday 
about relocation areas for the Department of Justice and the FBI, 

1 left with the Attorney General the latest copy of the map which 
has been prepared showing the various relocation centers and some 
which are under study at the present time* 1 told the Attorney General 
that we were endeavoring to locate a suitable relocation center for the 
entire Department and the FBI and one which would he nearer to 
where the President may be located, but that to. date we had not been 
able to find such a location hut would continue our efforts. 


X 


The Attorney General indicated that no further 
consideration was being given by him to the suggested relocation 
center at the New Cumberland Base In Pennsylvania, near Harrisburg, 

The Attorney General Indicated that he had received 
word that there would he Another alert test sometime In the Fall, 
which test will come without warning. I think that we should be 
thoroughly prepared to meet such a test and have no unnecessary TJ 
delays in responding to the same and setting up our operations at 
Quantico, if we are still using Quantico as the relocation center at 
the time the next alert is sounded. Of course, if some other location 
has, in the meantime, been selected, we should take prompt steps to 
have arrangements made so that we might immediately implement the 
occupation of the same upon the giving of the surprise alert. 
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Reference is made to my memorandum captioned as GkoinGjyEgJ 
doted 6/14/ 55. wherein SAC Laua hltn had designated SAs j9ernar<f^^^^ 
Buscher and I l os the WFO Agents who might be 

called upon during nonduty hours to relocate the Attorney General ? ir 
or members of his family , 

SAC Laughlin on 9/27/55 advised that £d.l I ftas moved 

from, his prior address at I I and it is, 

therefore, necessary for Mr. Laugnlin to subs titute the name of 

^ | 1 -or,1-r,Tn,rn1,TT,rn 1 n,rn,Tn T r. 1 -rn^| rCSidOS jU OPOrtflientl | 

\, telephone 

Bier s on 2-1&42. 

SA I I entered on duty as a clerk 

, typist 8/22/49 and received Bureau Agent's appointment on 
12/18/50 . He has been assigned to WFO since 1/20/54 having 
pr eviously served in Cleveland, Seattle and Honolulu in that order • 
SA I I co mole ted the Bureau Russian Language School 12/17/54 

where he received a final grade of very good » 

SA I I a veteran, is not on probation; his record 

has been satisfactory. 

&t l | will replace SA | I as one of two repre- 

sentatives from WFO to carry out the relocation of the Attorney 
General during nonduty hours if that should become necessary* 

-v / 

ACTION : V 

For your information * The necessary war plans have been y 
corrected. | J 

JA/J ^^ooroedT' 
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nmjsct: WAR PLANS - RELOCATION OF 

ATTORNEY GENERAL AND FAMILY 


UNITED STATES GOVERNMENT 
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date* September 27, 
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Reference is made to SAC Letter 55-K dated 6 
setting forth the home address and schools being attended by 
members of the Attorney General's family . 

On 9-23~5S Mr. John Lindsay , Administrative Assistant 
to the Attorney General, telephonically advised Supervisor McArdle 
of the War Plan8 Desk that there is no change in the home address 
of the Brownell family or the schools being attended by the 
children. Mr. Lindsay advised further that there has been no 
change in the Attorney General 's thinking in that the FBI will 
not be required to voluntarily render assistance to members of 
the Attorney General ' a family but rather, we will render such 
assistance as is possible only by request of a member of the 
Attorney General ' s family. 


RECOMMENDATION: 
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In accordance with Mr* Roach's memorandum 
to me dated September 2 , I called Mr. Yeagley of the Department 
on September 7 and advised him that the Bureau will continue 
to use the FBI Academy at Quantico as our relocation site, 
and as soon as the Department decides on its relocation site 
the Bureau will get together with the appropriate Departmental 
representative relative to a secure communications system . 
between the two relocation sites. (In accordance with 
instructions, when such a conference does take place 
we will look after FBI Interests first and let INS think 
out their own problems.) 


Mr. Yeagley asked whether this means that 
we are not any longer looking for a joint relocation site 
for the Department and the FBI. I told him we are not 
currently looking for such a site* He wondered if the 
Attorney General knew this, as Yeagley thought the Attorney 
General understood the FBI was looking for such a site. 

I pointed out that by letter dated July 15, 1955. we had, 
infoimed the Department that the FBI Academy at Quantico 
would be our site. I was reiterating this now in view of/" 
Yeagley* s call to me of August 31. 1955* inquiring as to-^any 
developments. Mr. Yeagley wanted to know If we had run /y 

t cross any site that might be suitable for the Department 
uring a survey for a joint relocation site, and particularly 
whether we had picked up any Information from the Defense 
Department, as he knew we had checked at the Defense Department, 
rtold him we had not come across a satisfactory joint relocation 
siae. In answer to his request, I told him we would make avail- 
able tt> the Department any information we had received from 
the Defense Departments t \ V* -t* 


On September 9# Mr. John Alrhart~caii.ea' l1 To advise 
that he had received a nq|^ 1)^* ,Ye^ley j^^^y^to my 

conversation with Yeagley. r reitei&fctfd that we sure Considering 
our quantico Academy as our relocation, sit e,. He Bai d.lie^ Wcuuld 
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Memorandum for Mr. Boardman 


go ahead and look for a Departmental site. He wanted to know 
whether we had come aoross a site during our survey that would 
suit the needs of the Department. I told him Mr. Yeagley had 
inquired as to any Information furnished us by the Department 
of Defense and that we would make such information available 
to Mr. Airhart, if he desired. He said he would like to have 
this. 

Mr. Airhart advised that he understood we had 
established direct liaison with the Offioe of Defense 
Mobilization. I told him this was correct, in order that we ' 
would receive promptly any information pertinent to the FBI. 

I pointed out, however, we are interested in receiving from 
the Department any information having a bearing on relocation 
tests. Civil Defense planning, et cetera, which comes to the 
attention of the Department and which would be of interest 
to us. 

It was apparent from the conversation that 
neither Mr. Yeagley nor Mr. Airhart relish the thought of 
having to locate a relocation site for the Department, 

In the meanwhile, Martinsburg will continue to serve as 
a relocation site for the Department. Neither Mr. Airhart 
nor Mr. Yeagley was questioning the Bureau decision in this 
matter, however* 

RECOMMENDATION ; 

Yeagley requested any information concerning 
possible relocation sites which the Defense Department gave; 
to the Bureau. When the Department checked at the Defense 
Department some months ago, they were advised that the FBI 
had secured such information. I think we should furnish I 
such information to Airhart as the Defense Department gave J- 
us, and we will do t hi sunless ^advised to the contrary. ' 

^^r^eq^d s^^eyfs^pherds College and found that it 
can be used. However, the Washington Field Office is considering 
Shepherds College as its relocation site. Therefore, we will not 
furnish information regarding the college to the Department. 
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On 8/30/55 Gohn Airhart, who advised that ho has been instructed 
by Mr. John Lindsay pi 1 th© Department that he i3 to. resume the position 
of relocation coordinator, made available the attached folder on "Dunn 
View", which property his recently been placed on the market. 

Airhart advised that "Dunn View" was built as the personal home 
of Mr. Dung who Until recently operated knitting mills at Martinsburg, 

West Virginia* Th© home was built in 1.948, i3 of reinforced concrete 
'construction, contains 14 rooms plus baths, has ©living room 24 x 4° feet, . 
twp spacious recreation rooms* and generally is. designed for luxurious- 
living* "Dunn View" is five miles south , of Martlnsbprh, Most Virginia, 
and slightly west of Highway 9 which runs from Charlestown to llartinsburg-/ 
The home is sitprted on an 8-acro Plot on the edge of a"250rfoot cliff. T* 
'There is ilsp a caretaker* a cotts ;e on the site,. - Hr. Airhart advised that 1 
.Mr. Dunn is asking $95,000,00 for the property but wfis of the. opinion ' >s -' 
that it coUld be purchased for- between 80 end $85,000.00. 

-tv. 


Airhart advised th>t he i3 going to approach the Attorney 
General on. the purchase of "Dunn View" for an emergency relocation site-; 
that while the residence will not hold both. the. Bureau and the Depart mo nt. 
in a relocation operation, it will sffprd spac© for a complete communi- ■ 
■cations center, offices, and more than likely living accommodations for 
the Departmental and Bureau officials. Airhart stated that if the Attorney 
General was agreeable, it was his. thought that" temporary buildings such as- 
Oponset Huts or Butler Buildings could be erreoted on the balance of the 
8~acre track to provide office space and sleeping and dining accommo- 
di-tions for the rank and file employees of the Department and the Bureau. 
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Mr. Airhart advised t hat he was in no. position to, comment on 
the Attorney General's attitude might be on the acquisition of 
"Dunn View" and that he was- most desirous, of finding a relocation site 
away from a military reservation* it would Appear that the erection of 
Quonset Huts leaves much to be desired for efficient office operations. 
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Memorandum from Bolmont to Eoardman 


Daring*’ the course- of this conversation on relocation Sites, 
Airhart/ in c confidential manner, .commented -that there was somo. posar- 
ibility of- the Immigration end liaturrliaation Service seeking a 
relocation site which “would accommodate that agency only. IIo comment 
- was. made to Airhark on this- point) however, it is believed that: this is 
a point which might be nurtured,. 
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TO:. MR. E. V. BOARDMAN 

PRQi:: a. h. belmont 


Sept. 1, 1955 


SUBJECT:'; ' WAR BLAUS - RELOCATION SITE 

Re my memorandum August 31 , 1'955. John Airhart 
Approximately 2s30 T.M., September 1^ 1955>#,/telephonioally 
Advised the -writer that he plans to send up a memorandum 
tp the Attorney General recommending a relocation site- 
similar to "Dunn View." Air hurt advised that he believes 
a lo„ cation such as "Dunn View" wherein t ipre is' a building 
large- enough, to supply office and living accommodations for 
the various offioials as well as a g». od- communications 
center and has available land for expansion to care for the 
other so-called essential personnel of the Department, is 
most .desirable. 


Airhart stated that it may not be necessary for 
the Department, Bureau and INS to, hhare an individual relocation 
site. Howoyer, it is quite essential insofar as he is 
concerned,, that they- are all located in the near gsroxiralty of* 
each other. Airhart mentioned five miles as being the maximum 
disfanoe between the thuee "a -ehcies, but that of course the best 
situation would be wherein they are all togehter, thus avoiding a 
communications problem and til would,, be immediately available fop 
consultation and close cooperation In an emergency. 

Mr* Airhart a 3 vised ttnt Mr. Yeagley is flatly .opposed 
to his recommending "Dunn View" or similar properties: but 
has given no reason fop Ms views,. Airhart added that he is 
going to make t’ls recommendation in an effort to get the- 
Attorney General's views on what type of relocation site would 
be acceptable to him and at the same time is homing that, he 
will he able to settle. the relocation Problem for the Department. 

ACTION; \’ ■* 


For your information. 
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Director, FBI 

Preoe denoe Systems for Qommunicationst 
Bureau War Plane - Commun^oations Priorities 
for Telephone and Teletype Service 



I 


Reference is made to your memorandum, dated 
August 5, 1955, requesting comment concerning the 
applicability of ,r Priority One ” to telecommunications of 
the Department of Justice relating to danger of espionage 
and sabotage as a result of the presenoe of the enemy or 
his agents . 


Tt is our understanding that such priority applies 
to t/itf Department of Justice. Tou may desire to confirm 
such understanding by a letter directed to the Off toe of 
Defense Mobilisation . 

■s t s* 

\ f > 

PPDrsaw ( p) , 

(T 

}IPT$ Qtf yF LL a 7 - Hr . Alexander , Deputy Assistant Director for 
- Telecommunications, ODM, confirmed the above. 
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My memorandum dated April 8, 1955j (attached) set 
out that the Border Patrol Branch of the Immigration and 
Naturalisation Service (INS) had submitted a plan for protectin 
United States borders in the event of an emergency. That ^ 
plan consisted of three parts: 

Plan A provided for an increase of total force to 8* 136\y£ 
Patrol Officers and 756 auxiliary employees, '* 

Plan B called for an increase to 16j000 officers and 
1)000 auxiliary employees if Plan A was found to be 
inadequate . 

Plan C provided that the Attorney General would recommend 
the use of Army troops if Plan B was inadequate and called 
for an Executive Order and stand-by legislation) if necessary j 
authorising the President to close the borders. 

The Department of Justice has forwarded a revised page 
three of that plan , The following changes were noted on the 
revised page: 

^ u* The original plan called for an Executive Ordex: and 
^^stanBcby legislation if necessary) authorising the ^P^s'ident 
' v£o c3%s<? the borders 3 granting the Department of Justice 
$ithotyty to u3e all force necessary to accojrtpl isffiybhipf, -JThe 
revised plan simply states that the Attorney General tbi'll 
recommend to the President , use of troops if Plan B ■ has been 
effected and fpn,nd\„t'Q ifS inadequate. ' 

V P i 

Item . £ ffated* draft deferments for officers of\ . 

the Border Patrr'ol would be ngq l ue8ted. The revised plan states\ j 

tdafdraft \J 
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Memorandum for Mr. Belmont 

of control on the Mexican border* additional border fences 
and radio-equipped watchtowers will be erected. The revised 
plan states that additional border fences opposite populated 
areas with patrol roads and radio-equipped watchtowers will be 
, erected . 

• The revised plan also adds a paragraph stating that 

the plans are being implemented on a continuous bast 3 in the 
field and that the Department would receive revisions from 
time to time. J 

1 ... The revised page , which has been inserted in the plan * 

I did not reflect any information requiring Bureau action. 

ACTION : 

None. For your information. 
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jit tfte conference held in -the Attorney* Generali office^" 
on April 4, 1955 t representatives of the Iimigrattoh and Naturalization 
Service (INS) stated that they had submitted on that same date a plan 
for prote ‘5. borders in the event of an emergency * The 

Bureau alaq^receivfd copies of this same plan on April 4, 1955. One 
copy is atf&bh4d\'Mreto* The ^jB order - Patrol Branch of INS has, in 
the attaohedjlNR ,$eqorandum,~ presented three alternate emergency 
plans for gUjtfd&ng. our borders . The plans in themselves d$ hot 
I reflect any i*fl&ng<rkent upon the Bureau’s jurisdiction and nothing 
I therein woulti&ppardntly interfere with the Bureau’s wotclfj{ The plans 
are based ongfre prekise^that the Border Patrol has primary 'juris- 
diction for guarding the ffianad iqn and. Mexican borders, -plus ‘the 
Florida and Gulf Coast lineT~agaihst surreptitious entry <of t aliens, 
subversives ^ and possible spies and saboteurs * i - 

**. 1 w-s. ,* **4 

j ?k e plans in brief are as follows: 
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PLAN A ' 0 

li A total force of 8,136 Patrol Officers and 756 
auxiliary employees as compared to present force of 1,538 Patrol 
Officers an^ x S40 other employees* 

\ ' 

3 * This increased foroe to be obtained by reassignment 
of INS personnel, by assignment of personnel from other Government 
agencies to be determined by the Office of Defense Mobilizatio" 
by recruitment „ 


|3< PLANTE 
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This calls for a force of 16,000 Patrol Officers 'and 
1,000 ‘auxiliary employees « This plop joould be put into effect in 
the ev€nt Pltfn A is tried and found “to be "inadequate* Personnel 
for thtS K plaffto be obtained Jrj same ‘manner a3 under Plan \ A } 
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Memo to Belmont 


PLAN- C 

Under this plan the Attorney General would recommend to 
the President the use of Army troops . The plan calls for an 
Executive Order and standby-legislation, if necessary, authorising 
the President to close the borders ; granting to Department of 
Justice authority to use all force necessary to accomplish this. 

It is suggested ' that standby-legislation should include safeguards 
for Department of Justice personnel against criminal and civil actions 
resulting from exercise of these emergency powers . Bureau liaison 
has ascertained from the Border patrol that this latter is being 
proposed so that in the event an individual not a subversive should be 
killed or injured by the Border patrol while illegally crossing the 
border, no action could ensue against the Border Patrol. Under Plan C, 
as a last resort , the Attorney General would recommend to the President 
that Army troops be used. 

Under the above three plans draft deferments for all Border 
Patrol personnel are to be requested . It is stated liaison with Air 
Force, Coast Guard, Civil Air Patrol, Central Intelligence Agency and 
other Federal agencies has been established so INS can keep abreast 
of the international situation. The liaison with the Air Force, Coast 
Guard and civil Air patrol is to be maintained for more effective control 
of illegal entries by airplane. It is further stated that a Border 
Patrol Intelligence Organisation has been established to furnish 
information re smuggling and illegal entry. All of the enumerated plans 
visualise a large-scale increase in the use of road blocks close to the 
borders and coastal areas utilising the assistance and cooperation of 
state and local police officers and the increased use of a special 
mobile force of the Border Patrol itself . The plans submitted to 
the Attorney General also included equipment requirements for Plan A. 

It would appear that under either Plan A or Plan B the 
border coverage would be greatly enhanced. Without a detailed survey 
of the errtjci conditions along the border where these programs would be 
applied , it would not be possible to say accurately how effective they 
would be, & 


Unless otherwise authorised, the recruitment and training 
of proposed additional personnel is not to start until an emergency 
has been declared. If INS implements the plans after war starts, there 
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Memo to Belmont 


would probably be a critical period during which the contemplated 
coverage would not be applied due to the time necessary for imple - 
mentatiom By memorandum dated 2/8/55 toe poi nted out, to . th& 
Department and JJIS thatjthe Mexican and Canadian .bard ers^pVASNnted 
definite pro b lems to the 3 £. 5 M..riiy of this country, and by separate 
memorandum today to the Attorney General and IN'S tMjj. matter 
being reiterated. The responsibility to implement this coverage to 
'reduce '5T r ~^im{jaate $he rfafr along the border K lies, of course, with 

Z Z?* J> lA ? vOC*o'ty( -A'CrO'.X' r- jlSL . .. .. 

In view of the fact that the above-re ferred-to plans do 
not appear to infringe upon or touch upon the Bureau’s jurisdiction, 
no memorandum concerning them is being forwarded to the Attorney 
General, 


ACTION: 


The above is submitted for your information . 


jT*tiu<('ej rn brief f-oir birte/tr £ c, r ft&k 

COIA ^airetdt ^ / 


^ 



■.■.S - orig. <& dupli. 
fa- yellow 
() - sect. tick. 

A - Mr. McArdle 


Assistant Attorney General 
William F. Tompkins 

Director# FBI 


October 4, 1955 


Tolson 

Boardman 

Nichols 


^NSTRUCTIOXG FOt^SX^mOXbEL OP m 

im?ARXM£XlUOF„JM£gLG.B,. JfL msZM&tl ' 

OF A civil, mFFM SFLmmGFNCT: ' ' 

, By memorandum dated March 6, 1955 , you submitted eight 

reused copied of the abope-cciptioned instruct ions and requested 
that three of the eight copies be made available to the 
Baltimore, Chicago, and Denver offices of this Bureau to be 
retained by then for use of the United states Attorneys in 
their respective districts, if and token these United States 
Attorneys succeed to the position of Acting Attorney General 
in the Department chain of authority * 

By memorandum dated June 7, 1955, the Attorney General 
j advised that after Operation Alert the above-named instructions 
would be revised to reflect chahgeb in emergency planning* For 
your information revised pages to captioned document have net 
been, reoptved to 'date* •, 
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'EM:lrm:mer 
(5). - / 

NOTE: Departmental war plane as they are how constituted reflect 

that.the Departmental relocation site is the George Washington 
Hotel. Winchester, Virginia, whereas other information obtained 
from the Department reflects,, it is th£ Post Office , Building, 
Martinsburg, West Virginia . ' Other inf ormati on in the Departmental 
plans reflect the FBI will provide working space for the ^ttprn.ey 
General end 9 Departmental officials at ^its emergency headquarters 
whereas other communications reflect that we need provide space 
only for the Attorney General if he should decide to pome to the 
relocation site. This is the type of information which would be 
of interest to the Department chain of Command who hre^ot Rationed 
in Washington, D.. C. A clarification of the D0qvpMenH.al war plans 
would be highly desirable f rom, the Bureau^s standpoint. 4 Hfpoe 
the f oregoing letter. ' 4 '*' 
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Office Memorandum • united stateP government* 

V / ToUon 

\ / dates October 19 1 l 

l sj^qr ej ... 


T0 * MR. A. II. EE. 


* E. R. ROAD 



f * - •* - * * \ / V 

i?rr7“ ^ " V " r ! ) 

Dft'i BY ^ 


■Hj6hr«&_ 
Parsons . 



WAR PLANS - RELOCATION TEST, 

NOVEMBER If, 1955 - FEBRUARY 15, 1955 ' 

John Airhart , Relocation Coordinator of the Department, 
advised SA McArdle 10/13/55 that he, Airhart, has recommended to the 
Attorney General that thC^bepartmental relocation test to be-itelci 
in Novem ber, ^ 1955, should c ondfsFHff: (T) A "Tho rough' c ommitn i cat i ons 
tesT^df^Separtmental equipment and to familiarize communications 
personnel with the equipment and the communications procedures 
involved ; ( 2 ) That key personnel of the Department and the heads of 

I various bureaus and agencies within the Department spend their entire 
8-hour stay at the relocation site (the' relocation site of the Department a 
at Martinsburg , West Virginia) in a discussion of the Attorney General t s ^ 
portfolio . Airhart pointed out that Assistant Attorney General Rankin _ 
has heretofore looked upon the portfolio as absolutely top secret and 
not to be discussed with anyone . However, it is Airhart *s opinion, and 
he feels that of the Attorney General as well, that the contents of the 
portfolio should be made known to top personnel in the Department . 

Hence, his recommendation for this discussion at Martinsburg* Mr, Airhart V 
indicated that if the Attorney General approves his recommendation, the ; 
Director and one Bureau official will be invitedi to participate in the' 
briefing or discussions of the pf&bfol io at Martinsburg on the day of 
the relocation test. (5 J - 

Mr. Airhart t s attention was called to- annex- 1 of the cabinet 
paper, which outlines , the fall-winter relocation test. Annex 1 sets 
forth assumptions Ho be used as needed in fall and jointer tests, 55“5 
These assumptions pertain to attack conditions, casualties, fall-out, 
survival requirements, and so forth . Mr. Airhart advised that this 
appendix of assumptions was attached thereto for the use and benefit 
of those agencies who deemed it necessary, and desirable Ao carry out 
actual problems during the fall-winter relocation test. {^5/ 

SECom/emATioN: -A Li - mm )*®! 1 

113- 

I see no purpose in a discussion of the portfolio as proposed 
by Airhart . The portfolio and its provisions have been held in top 
secret classification and have been restricted to those who need to know 
the provisions . These who need to know are now acquainted, with the 
provisions. It has been withheld from 'such-* ve.Ks.on s^as ' U. 'S. Attorneys 
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Memorandum for Mr. Belmont 



and U . S . Marshals -and others in the Department as publicity on 
some of the provisions, such as suspension of the writ of habeas 
corpus, would cause adverse publicity at this time • The portfolio 

( is complicated and would be over the heads of many Department 
officials. For example , I see no need for General Swing to know 
of all the provisions. 
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I-. TH^ ' ATTORNEY GENERAL 

> 

Director, FBI 

PROGRAM FOR APPREHENSION AND 
DETENTION OF PERSONS .CONSIDERED 
POTENTIALLY DANGEROUS TQ THE 
NATIONAL DEFENSE AND PUBLIC 
SAFETY OF THE UNITED STATES . 4 
FBI File. 100-356062 



Mr,. Boardman 
Mr. .^Belmont 
Mr. Rustling 


November 2, 1955 
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Reference is itade to my memorandum 
dated yune 23, 1955 , .commenting- upon the * 
Simulation by the President of ; a declaration 
of martial law during OuerAtiop Alert - 1955* 

In my memorandum, 1 requested to be 
advised as to what action you intend to thke in 
a real emergency if martial law is. declared in a 
particular area’ or throughout the nation. I 
further requested advise as .to whether- the 
procedures and documents' outlined ip the .Attorney 
General »s Portfolio will be used as Planned in c 
the event martial .law should be declared in a 
real emergency* It ”is noted that this matter 
wqs a subject of discussion at a conference 
held in your office on J$ly 13, 1955. ' 

In order that definiite. plans can fre; 
made by. this -Bureau in the event such ay.situation 
should, arise-. I wqdld appreciate, being advised as 
to the. decision in this matter. 




2cq - 'Mr ... William, ?. Rogers ' 
Deputy Attorney General 

2c c - Assistant Attorney General 
“ William F. Tompkins, 
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Please see. page 2. 
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Ham or and uni l 1 or the Attorney General 
NOTE; -ON YELLOW; ' * 

•\* The Director is memo of- July 13,, 1,95# > noted that the. 

above’- problem was discussed ft. 'a oonferQno.e, in. Attorney 
Generali?* office that date and that Mi?. jR&nkin’a jpitfi-viott 
was' apparently handling the matter. 
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Office Memorandum • united states government * 


PROM. 


SUBJECT: 


UR. L . 7. £OAAQUAJiT 


A. ff. B1 


Token 

date: November l s <n?S£5§i 
1955 tgg“ 
2 - Ur. Nichols /%L°1 

1 - Mr. Boardman P ™Z 

1 - Mr. Belmont 

1 - Mr. Mohr s Jtr~ 


2 - Section tickler 


GENERAL 


1 - Mr. UcArdle 


Parsons 

Rosen 

Tamm’ ,. 

Sizoo 

WimeMowd . 
Telc^Rogp- 
JHJplIoican 
Gandy i 


SYNOPSIS: 


, By memorandum to Director 10/25/55 the Attorney General \ 

* indicated that arrangements for a boat and/or helicopter relocation of \ 

\ key personnel should be a matter of direct negotiation by Bureau with the i 
£ Office of Defense Mobilisation (ODMJ. The Department had arranged with „ 

ODM for a 3-passenger helicopter to relocate the Attorney General in an 
l emergency. . This arrangement superseded by ODM helicopter plan which 'the, ^ 
A Attorney General ha8 decided to use. ■ . ^ 

Jw 'Of ' K 

^ ODM op 10/3/55 advised they had no objection to Bureau making ' s 
arrangements vfiih Defense Department for a boat or helicopter.- Liaison \ 
V> ascertained 10/T3/55 that Assistant Secretary of Defense Carter Burgess 
^ is to be out of vbhe United States until early November < John Fanning , 

Director, Office/jof Domestic Programs , Office of Secretary of Defense (OSDj, 
has recently tatien over duties which encompass the Bureau problem,. Mr. ui 
Fanning reqyested-xpime to study the problems and , familiarise himself with JjH 
\-t\his new section and on 10/25/55 Mr. Fanning advised he 'was unable to give g 
J/Sa definite answer but would arrange a conference in the immediate future. 0 
v*/tfe did state that from early observations he did not believe there was a u 
\ 1 . sufficient number of helicopters available to handle the key staff and thaQ 
. I t ail available equipment has apparently been committed. This matter is 8 
J being followed closely . ^ 

"+* Jp°u receipt of an alert during working .hours' d Bureau Supervisor ^ 

1 1 will have a Bureau car available for Attorney G’ene'ra . 2 at basement entrance), 
S \of his elevator. ..Two Supervisors, Administrative Division, have been h, 
\given this assignment / These sqjne Supervisors peside in vicinity of the J 

R w 9 Attorney General's homeland .if 4he alert i,J given during nonduty hours them 
5C Jwill proceed in personal cars tp Attorney. General's residence and carry 
Q out his relocation. Arrangements have also been’ made with Washington 


1 Field Office (T/FO) to have two Agents who live in vicinity of Attorney 
heneral 's residence use thePirrp^e.rsonal cars toOcarry out his relocatior 
Ithat should become necessary . Lityaddition there is an Agent manning a 


T ffji flTO "lookout" near, the! Attorney General 's residence iuJio could be called 
| "I upon art ahiMzime between 8 a. to. and 1 2 midnig ht 7 dau^ja ^ioeek. It~ can~‘be 
4c asonabl y as simed-Jihxita t nz n f'S 0 / e fo ip mentioned above 
"vF will/always Joe^gvailaSl^after midni ah.t^mg//£ h£ppjp)Te ~~i irmrntld- .be unneces - 
4-jJ so ry to have/ anP extra. Agent/Ps^janaS^ to the "lookout" after midnight. If 
H'^VLttorney General uses ODM j^n^^eixb iWM.1 acqoimany him to 

[helicopter on the Mall and Resident . will meet 


upon at anip^bime between 8 a. m. ana 12 midnight 7 dc 


jt^yittorney General uses ODM ft^tpwptdr *w&Z2 a 
helicopter on the Mall and Resident A£rent u at^nnTfoest 
J n Attorney General at High Point and ta ke, .h im to desJj'A 

Entl 7 Oftll. T*/» BSil maii ji r* nlftlTE? V . A i * 


n {Attorney General at High Point and ta ke^Ji .im to ^ssjj'ydy^destination. 

i 1 8 1955 >- 'Vt/lXwJi 7 
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Memorandum Belmont to Boardman 
RECOMMENDATIONS : 


( 1 ) Attached memorandum to SAC 3 Richmond 3 setting forth 
instructions for relocation of the Attorney General go forth , 

]/ 





DETAILS s 


The Attorney General by memorandum 10/85/ 55 advised the 
Director that he would use the ODM helicopter evacuation plan if the 
relocation or evacuation is ordered during daylight hours and suggested 
that the Bureau enter into direct negotiations with the Office of 
Defense Mobilisation ( ODM) for a boat and/or helicopter to' carry 
out the relocation of key Bureau personnel , The Bureau has the 
responsibility of relocating the Attorney General and* of course 3 
if arrangements can be perfected for a. boat and/or helicopter for 
relocation of Bureau key personnel 3 the Attorney General will be 
included therein . The boat and/or helicopter plan would be a 
"back up" system for the relocation of Bureau personnel inasmuch as 
our primary evacuation-relocation plan will use automotive transportation . 

On 10/3/SS ODM authorised the Bureau to carry out direct 
negotiations with the Department of Defense for the boat and/or 
helicopter with which to evacuate key Bureau personnel . Available 
information reflects that a boat and/or helicopter will be available 
only during daylight hours • on 10/13/55 it was ascertained that 
Assistant Secretary of Defense Carter Burgess would be out of ihe 
United States until early in November . Mr, John Fanning 3 Director 3 
Office of Domestic programs , OSD 3 in the Department of Defense 3 now 
handles the section of the Department of Defense wherein this boat 



o 




Memorandum. Belmont to Boardmdn 


and/or helicopter problem would be handled , Mr, Fanning requested 
time to study the problems and familiarize himself with his new 
section and on 10/25/55 Mr, Fanning advised he was unable to give 
a definite answer but did arrange a conference for 10/28/55, which 
he was unable to keep. Efforts are being made to schedule d conference 
in the immediate future. He did state that from early observations he 
did not believe there was a sufficient number of helicopters available 
to handle the key staff and that all available equipment has apparently 
been committed. This matter is being followed closely. 

The Director has previously approved of the following ' 
evacuation plan for the Attorney General: 

Normal Working Hours ' : 

If the relocation is ordered during normal wor king hours 
and +. hf> Attorney General is in Washington, SA ffune rufsorl 
I I, Administrative Division, with SA Supervisor \ 
as his alternate will immediately secure a Bureau car from the 
basement of Justice Building and with it at the basement entrance to 
Attorney General's elevator stand ready to take Attorney General 
wherever he wants to go. If the Attorney General is out of the 
building either of these same Agents using a Bureau car will pick 
him up wherever he may be and deliver him to his desired destination. 

If the Attorney General desires to use the ODU helicopter evacuation 
plan, either of these Agents^ will accompany him to the military 
helicopter which will be parked between 4th and 7th Streets , N, W. , on 
the Mall, In any emergency evacuation the SAC at Richmond will 
dispatch the agent nearest Bluemont , Va,, to High Point to meet the 
Attorney General and take him to his desired destination ; 

Nondutu Hours: 

If an alert is received during other than normal working 
hours and the Attorney General is in Washingto n ( Attorney Gener al 

resides 43 55 Forest Lane, N,W.) SA Supervisor I l who 

resides at I " I, or SA . Supervisor I 

who resides at \ _ _ ~ I , will be dispatched by 

Assistant Director Mohr in their personally owned cars to relocate 
the Attorney' General to his desired.' destinati on. 


3 
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Memorandum. Belmont to Boardman 


lb 6 
lb 7 C 
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If SA ‘ a I I and T 1 are not available t Assistant 

Director Mohr will instruct. 'Laughlin of Washington Field Office 
to dispatch one of the following Agents to carry out the evacuation 
of the Attorney - General. Mr. Mohr may call either or both of these 
Agents direct . The Agents are Bernard B* Buscher , 284 Longfellow 

■ fltirflfl-ifc . N . TU , or | _ — - ..I 

I I In addition j SAC laughlin could if necessary dispatch 

an- Agent f rom a " lookout post n at 2651 16th Street } W.\'h 3 to carry 
out the evacuation of the Attorney General. There is an Agent at this 
", lookout " between 8 a.m. and 12 midnight 7 days a week. It can be 
reasonably assumed that at least one of the four Agents mentioned above 
will always be available after midnight and therefore it would be 
unnecessary to have an extra Agent assigned to the " lookout " after 
midnight. 


If the Attorney General Is Not in Washington: 

All field offices by no number SAC Letter 55-K (June 2 3 1955) 
were advised that if the Attorney General or individual members of 
his family contact a Bureau office for assistance in a per-i.od of 
emergency they should be given all help and assistance .possible under 
ttie~ circumstances. 
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MEMORANDUM FOR 


November 14, 1955 

MR, TGLSON 
MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 


On November 10, 1955, at 2:30 PM, 1 attended a 
conference in the Attorney General* • Office at which were present 
the Attorney General, Assistant Attorney General Rankin, a repre - 
eentatlve of Mr. Rankin's office and myself. 

There was a general discussion relative to the revised 
Portfolio. The representative accompanying Mr, Rankin outlined to 
the Attorney General some of the items in the Portfolio which had not 
yet been resolved. The Attorney General directed that these items be 
resolved at an early date, 1 pointed out the imperative necessity of 
the revised Portfolio being supplied to the interested agencies of the 
Department in order that it would be readily available for study and 
guidance. 

The Attorney General Inquired of Mr. Rankin as to what 
progress had been made toward resolving questions raised by the 
FBI should martial law bo declared In a time of national emergency. 
Mr. Rankin Indicated that this had not yet bean resolved, as he had but 
Just received the various memorandums from his own staff upon the 
subject, 1 pointed out the Imperative necessity of having a distinct 
understanding with the Department of Defense as to exactly what would 
or would not be done by that Department In interfering or directing 
the responsibilities of other agencies, particularly the FBI in its 
"pick-up” program. The Attorney General directed Mr* Raakla to 
meet with the Department of Defence representatives end endeavor 
to reach as early a decision as possible upon this matter. 
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ATTORNEY GENERAL 
DIRECTOR, FBI - . 


tfo'yemiier. 17, 1955 


J hay# received your memorahdUTh of November 16, 1955 
.advising: that, the confer enoe-to dilscuss the portfolio and 
martial law ip 'be held in your offipejhas been changed , 
.from November SI, 1955 to .November 89, 1955 at 4:,00 f>. M. 

j. 1 M ’ 

will. 2>« necessary forihe_.tb.be- in New York City oh 
November 88th. and 39th.,. Unless; you advise' to the contrary, 
I will not: plan to- be ‘in attendance: at. the November 89th . 
meeting , - . V \ . •* 

Itp is jiotjed that from prior conferences no matters ■ are - 
pending which- ■ f art- undecided, so. far as the FBI’s interest 
is gbnc.erned^ with peg ard, to the Subject matters of the 
No v.ember ,89th: conference i - \ " 
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Office Memorandum 

TO i Ifr-. X* V. Boardman A 


UNITED STATES GOVERNMENT 




»om i UK if. 


rtJlJBCT: 



DAT*t November 5* 

1955 


T«fc»o« 

Board emu . 
NicboU __ 
Qelaont . 
Hafbo 

Purtocw 
RoKB _ 

TsikM- 


PROGRAM FOR AlfrRSHENSI ON AND RETENTION 
OF PERSONS CONSJRERED POTENTIALLY 
DANGEROUS TO THE NATIONAL DEFENSE AND 
PUBLIC SAFETY OF THE UNITED STATES 
FBI File 100-356062 


Siioo _____ 
fiotertowd _ 

TtU. Rcwu . 
Hollocva __ 




By memorandum dated November j, 1955 » the Attorney 
General advised that he taxe holding a oonferenoe with 
Nr. Rankin at 2tW P.M. on November 10 in the Attorney 
General's office concerning the effect on Bureau operations 
in the event martial law is declared in an emergency in a 
particular area or throughout the nation and concerning 
other problems relating to the Attorney General's Portfolio. 

He indicated that it would be very helpful if the Director 
could be present . 

The Director requested that he be furnished with 
the material he might need for such a conference. 

* The attached material points out the necessity 

that the Department reach an agreement in advance of a real 
emergency with Department of Defense whereby the Emergency &\£s 
Detention Program can be carried on without delay in the j 
event martial law ts invoked . No unresolved matters regarding 
J procedures to be followed by Bureau under Portfolio . Certain 
matters remain to be resolved by Department with Immigration 
and Naturalisation Service and Defense Department on functions 
latter pwo ageheiss will perform . Material also attached 
concerning these matters < 
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This is submitted in accordance wijth the Director's 
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November 5* 1955 


DECLARATION OF MARTIAL LAW 
IN TINE OF EMERGENCY AND ITS 
EFFECT UPON TEE BUREAU’S OPERATIONS 


The Delimitations Agreement entered into by the 
Federal Bureau of Investigation and the intelligence 
agencies of the Armed Forces on February 2J, 19*9> provides 
that during periods of martial law the Armed Forces commander 
will have authority to assign missions , designate objectives 
and exercise such coordinating control of the intelligence 
agencies as he deems necessary . Administrative and disciplinary 
control remains with the respective agencies . The problem 
presented by the declaration of martial law was given 
prominence when such declaration was simulated by the 
President during Operation Alert - 1955 • This problem 
lioaa thereupon submitted to the Department and advice was 
requested as to the jurisdiction of the FBI under martial 
law and the extent to which control and authority had passed 
from the Department of Justice to the military as it pertained 
to the operations of this Bureau* 


The Department advised that all civil agencies 
| would be reqiiired to give full effect > to the proclamation 
declaring martial law and all orders and regulations issued 
thereunder ; that where conflict existed between martial law 
regulations and Justice instructions this Bureau should obey 
the military commander and advise the Attorney General of the 
facts and that , where necessary, the Department of Justice 
would advise the Defense Department of any conflict and 
resolve the matter, in order that the objectives of civil 
authorities could be accomplished within the framework of 
martial laio. 

This might well compel the abandonment' of the entire 
Emergency Detention Program and, at best,- 'would cause delay 
in putting it into effeci tdiile Defense Department clearance 
was. being, obtained.. This. :udtter\was brought to the attention 
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of the Attorney General by our letter of June 23, 1955 * 

Our letter noted that the situation presented during the 
exercises pointed out the necessity of resolving this 
problem in advance of a real emergency in order that there 
would be no interruption in the Bureau's work , especially 
in making arrests and/or searches contemplated under the 
Emergency Detention Program . 

\\ We requested advice, as to what action the Attorney 

l | General intended to take in a real emergency if martial law 
It is declared. We also requested advice as to whether the 
i ^procedures and documents outlined in the Attorney General's 
I \Port folio will be used as planned in the event martial law 
[j&fcouitf be declared during a real emergency. 

This is essentially a Departmental problem . 

However , the Attorney General’s memorandum of November 3» 
1955, indicates the desire that the Director participate 
in the discussion of the martial law problem. We think 
it necessary that the Department reach an agreement with 
the Department of Defense, well in advance of o real 
emergency, so that there will be no interruption or delay 
in the immediate carrying out of the Emergency Detention 
Program should martial law be invoked during an emergency.. 
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November 1955 


ATTORNEY . GENERAL *S PORTFOLIO 
FOR TBS 

EMERGENCY DETENTION PROGRAM 


For your information , at the present time , the 
revised Portfolio, is divided into four carts , Fart I 
provides' for_ the c usvens ion.o. f the nrta U n ae., a f the writ 
of habeas corpus_and the an prehension and/or .search of all 
dangerous persons , citizens and alie ns alike* PgjzL-II 
contains a control program j for nandangerous alien enemies 
who toil! not be apprehended and generally consists of 
requirements for registration, reauiations~~concernina 
trav el / prohibitions against the possess ion ~ of specifica lly , 
' named articles of contraband , antf prohibit ion ayain s f ’ ^ 
Entering restricted areas. " Part II can be iised with 
either Part I or Part llT7 Part III is similar to Part I 
fjcaep$ fhgt i± will t ut used IfTa limited emergency and 
provide s f or the avvrehensi dn of alien enem ies only* The 
.privilege oj tne Wtl of habeas corpus will not be suspended 
under Part III, Part III will not be used if Part I becomes 
operative first. Part IV consists of miscellaneous 
proclamations and executive orders, " 

The status of the revisions to the Attorney 
Generali Portfolio has been the subject matter of past 
discussions at conferences held in the Attorney General's 
office. At this time , there are no matters unresolved 
regard ing the procedure s to be fol lowed by this Bur ea vT in 
handling its nsmonsiblll ties wider Parts I, II and TIT nT. 

tv. There are f however, certain matters 
and "'agreements in connection therewith which are being 
worked out by the Department with the Immigration and 
Naturalization Service and the Department of Defense, Of 
course , until these matters are resolved , the Portfolio 
is not in final form , 

( The following matters in connection with the 
revised Portfolio are pending. 
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(1) Assumption by the Secretary of Defense of 
Responsibilities for Areas Other Than the 
Continental United States , Puerto Rico , and 
the Virgin Islands 

Under the revised Portfolio , the Attorney General 
will administer all j phases of the Program in the continental 
United States , Puerto Rico , and the Virgin Islands , and the 
Secretary of Defense will administer the Program in all 
other territories and areas under the jurisdiction of the 
United States or commH'ted to its control. 

As of November 4, 1955 * me have not been advised 
is to whether the Secretary of Defense has approved the " 
procedures for which he will be responsible under the 
^nWasSTPortfolioV" 

(2) Joint Agreement Between the Secretary of 
Defense and the Attorney General 

The Joint Agreement was entered into on February 11, 
1949, between the offices of the Secretary of Defense and the 

I Attorney General, under uihioh the Department of Defense will 
provide temporary detention facilities to house detainees in 
areas in which local detention facilities are inadequate . 
Provisions regarding the Joint Agreement are included under 
Part I of the Portfolio . The New Yorh, Los Angeles, Nan 
Francisoo, Chicago, Baltimore, San Juan and Honolulu*areas 
are presently included under the Agreement • 

In order to clarify the Agreement and bring it up 
to date, the Department submitted a proposed revised Joint 
Agreement to the Secretary of Defense by memorandum, dated 
October 12, 1953 • Since that time, representatives of the 
Department and Department gf Defense have been going over 
the proposed revisions and we have submitted our comments 
an the various issues. The points of disagreement are 
objectionable clauses, inserted lints theJAarcement bvtlu i— 
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a Until acceptance of jurisdiction by Defense urider revised 
Portfolio / Justice has responsibility in Haipaij. 
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- its designated agent prior to the implementation of the 
Agreement and tnai the highest priority, consistent with 
the perf ormance of the mobilizat ion or emergency mi ssions 
oj Hhe JJeyartmnt of Defens e* IBi 'll Be Qf ven to planning" ’ 
j'W and implementing ike Agreement, We have pointed out 

I £p' "the Department that the terms o f the Joint Agreement 
must be unemiiyoc a 1 and spell out specif i call v the obliga- 
t ions of the Department of Defense and that any clause 
permitting discretion on the cart of the Hxilitarv as to 
its obligation to cojaply with the Agreement serves to. 
place the Emergency Detention Program in Jeopardy in those 
areas covered by the Agreement ~~~ 

(3) Immigration and Natural izat ion Service Plans 

Relating to Control Regulations for No ndanaerous 
Alien Enemies at the Time of an Emergency 

Part II of the Portfolio gets forth control. 
re gulations... far nondanger o us alien enemies not considered 
for apprehension, a function o f the Immigra tion and 
Naturalization Service! 

Certain forms to be used bv the Immigration. 
j and Natural izat ion Serv ice., for the registration and control 
of nondangerous alien enemies under Part II of the revised 
Portfolio have not been placed in that Part in final form , 

The preparation gf these forms and the detailed planning of 

the Immigration and Naturalization Service are matters to 
be worked out between the Department and that Service . 

(4) Copies of the Portfolio in the Bureau's 

; Possess ion 

f , 

| At the present ’time, we have two copies of the 

| original Portfolio * one stored for safekeeping at Quant ico^ 

\ Virginia , and one maintained at the Bureau * 

f At the conference held in the Attorney General's 

) office on March 14, 1955 * it decided that we should 

\ receive^ tpta l pf three. gopies of the revised Portfolio 

\ when it is finally approved . One copy is to bo retained 

i 
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at tfte Bureau/ another i.e to fee stored at the relocation ' 
ette, Quant/co, Virginia, and the third copy is to he 


fonoardf ftl' *.a -c-.h* XAf? r,+ j. 

safekeeping* 




ocn, Arkansas i for 


„ ^4t t/nfe tiBse, mg ftaoe one copy of the re.nis.ed. 

Wortfol io_». mien it is finally approved, toe should receive 
Erao additional copies of the revised Portfolio for handling 
y as indicated above. 
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SUBJECT: 


*8. Z. r. BOARDim 
A, H. BELMONT } jfe 


datb: November 5 
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WAR PLANS ~ EMERGENCY RELOCATION 
OF THE ATTORNEY GENERAL 


V v , . v . ite/erence mode to my memorandum of November 2/. 1955., 

. (captioned as above , wherein it was pointed out that there . ts an 
-/Agent manning a Washington Field Office "lookout n near the Attorney 
'» f * /General* s residence who could be called upon at any time between 



■ 8: am. and 12 -midnight seven days a week, 

■ "What is this lookout 1 ? H. ,r 


The Director noted 


\ 


The "lookout" in question is Apartment 504 at '2651 16th 
Street » Northwest, This apartment is rented by the Washington 
Field Office os an observation point from which Agents of that 
office can observe individuals entering and leaving the Polish 
Embassy . This is the " lookout " closest to the residence of the 
Attorney General from which a man could be sent to evacuate the 
Attorney General if that became necessary. It is helieved^that 
the Attorney General's residence could be reached from this point 
in approximately 10 minutes « ’ rT " 
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Nov*mb«r 14, 1935 


MEMORANDUM FOR MR. T OLSON 

MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 

On November 9. 1935, at U;JO AM. X attended a conference 
In the Attorney General’# office at which were present the Attorney 
General, Deputy Attorney General Rogers, Assistant Attorney General 
Tompkins, Mr. Teagley, of Mr. Tompkins' Division, and myself* 

1 am attaching hereto a copy of a memorandum addressed 
by Mr. Teagley to the Attorney General dated November 7, 1953, which 
Mr. Teagley handed to me just before I went into this conference with 
the Attorney General. 

The Attorney General was advised that the memorandum 
referred to above had been scat to him from Mr. Tompkins’ Division 
and 1 also advised the Attorney General that a memorandum had been 
sent to him from the Bureau dealing with some of the questions which 
he had raised to be discussed at Gils particular meeting. The Attorney 
General Indicated that he bad not yet had an opportunity to read either 
of the two memorandums and for that reason felt that he would have to 
familiar lee himself with them and would call a meeting on November 21. 
to discuss In detail some of these problems. 

The Attorney General then stated that as regards the forth* 
coming tests for relocation headquarters. It was his plan to hold this 
teat on December 8, and that It was proposed that the test be on December 8, 
and that the personnel going to the relocation headquarters would remain 
over that night and into December 9. The Department will be relocated 
at Martinsburg, ae It was on the la at teat and the FBI will be relocated at 
Quantico, ae U was on the last test. 
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The Attorney General stressed the fact that this was to be 
a surprise test and that the date of it should be known only to the limited 
^number of persons necessary to direcrtfcfe UpFPMion of the same. 
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Muin. Toiion* Bo«rdnu, Belnnsnt, Nichols 
November 14, 1955 


The Attorney General indicated that at Martlasburg U was 
hU intention to brief all key personnel of the Department as to the 
contents of the Portfolio. 1 advised the Attorney General that as regards 
the FBI's operations at Quautice, we had a number of problems already 
worked out »" <t our program was pretty well certain as to the tests we 
would make. 

The Attorney General Inquired of me as to the desirability 
of having some ranking official of the Bureau at Martiusburg on this 
neat test in view of the discussion to be held concerning the Portfolio. 

I told the Attorney General 1 thought it would be desirable to have 
someone able to speak for the Bureau upon this matter, as the Liaison 
Agent would not he ao qualified. 1. desire that Mr. Belmont arrnnge to 
be et Martinaburg during the relocation teat on December 8, to 
represent the Barean In all matters that may be necessary for discussion 
with Departmental representatives at that time. Mr. Belmont will 
arrange to have someone designated ts take his place at Quantlco so 
Th at our operatleaa there will move smoothly a n d without any difficulty. 

Them was some general discussion about the Burgess and 
Maclean case and 1 outlined briefly for the Attorney General's 
information exactly what had taken place chronologically in those caeca. 

There waa then a discussion as to the s tandar ds of British 
security measures and the Attorney General asked whether these standards 
were adequate. 1 infer med the Attorney General generally what our 
experience had keen growing out of our membership on the Tripartite 
Coherence on Atomic Energy Security Standards but suggested that 
it might be desirable for the ICIS to make a study of these British 
security measures to make certain that they were adequate. Mr. Ycnglcy 
observed that he thought probably it waa a matter to bo handled by the 
11C, but 1 pointed out to him that Ike DC had a rather limited membership 
whereas kla Committee had a rather broad membership ef representatives 
from practically all Government agencies and that his Committee waa 
the one which should make the study. The Attorney General agreed to this. 

There was then a discussion on the matter of examination 
of diplomatic baggage and 1 pointed out to the Attorney General the status 
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Mantra. Telssn, Baudnaa, Belmsnt, Nichols 
November 14. 1955 


el this study at the FBI wot coactratd lid the difliciltln which 

we txpcrUnccd technically at the porta of entry In that oven thongh the 
device ■ Indicate radioactive mater tale, there la no baaU lor examination 
of each hag gage in view of the diplomatic immunity prevailing. 

1 also brought up the matter el the employment In one cm hassles 
abroad of nationals of those countries in which the embassies are located 
and cited to the Attorney General the table of comparison between the 
enmher of nationals and aliens employed by the United States In Its 
missions abroad end the number employed by the embassies of foreign govern- 
ments here. 

I also called attention to the matter of examination of prop erty 
occupied by the United States abroad which almost universally prevails 
In the Soviet bloc countries because of our Inability te buy property there 
and tbc necesslty for us te lease it. either from the Soviet bloc government 
or private Individuals, t pointed ont to the Attorney General that these 
problems, however, were all matters Involving high go Bey within the State 
Department and that he might wish to take up each matters with the Secretary 
of State. 

jj 

Very truly yours, 

/fe / ^ ^ 

John Edgar Hoover 
Director 
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In Reply , Plpase Refer to 
File No, 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON 25, D. C. 

November 8, 1955 


RE: ITEMS FOR DISCUSSION Y/ITH ATTORNEY GENERAL 

NOVEMBER 9, 1955 


By memorandum 11-1-55 to "Messrs. Hoover , Tompkins , 
Yeagley," the Attorney General proposed o discussion in his 
office, \,edne sday , November 9, at 11:30 a.m. .. to discuss 
"what steps the IIC~, the I CIS o r the Depar'tment of Justice 
can and should take to study or implement the internal 
security questions raised by the so-called 'Net Evaluations' 
Committee in its report to the National Security Council on 
Thursday, October 27, 1955." 

Three items were raised in the Attorney General 's 
memorandum / we raised the fourth problem - see page 6, 

Pro blem 1 ; 

Each ope rating agency is responsible for initiating 
any studies or actions deemed advisable as the result of the 
info rmation co lie cted and presented by the Net Evaluation 
Su bcommi ttee . 

Answer : 

Report going forward to National Security Council 
contains no recommendations; Subcommittee recognises that 
problems raised were receiving individual attention by 
appropriate agencies and committees. Draft recommendations 
not used were (l) U.S. improve collection.. 0 fL . int.pl. 1 i aence from. 

■oo viet Bloc by better communicc tions intelligence and electronic 
intelligence covera oe including prosecution of a "Military 
Reconnaissance Satellite Program.™ (2) y.S. develop program^ 
jo strengthen por t security , frontier and seacoast patrol, 
contro^of '~low-fi uina Light aircraft aSd.^Lapnl security or vital. 
ins^tallntLouis ^. J 3) action be taken providing for continuity of 
fed eral executive and legislative activity in event of nuc lear 
a tta ck~, " ' 


The IIC is not respo nsi ble for carrying out itan 1. 
Individual IIC agencies have plans for continuity ~of operations in 
event of attack in item 3. Regarding problems raised in 
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item 2 . the introduction of clandestine nuclear weapons in 
diplomatic shipments has been the subject of joint study ~ 
by lie and ICIS and will be discussed, in detail be Iow a The 


emu 

jro 


qalina of email, atomic weapons across our seacoaete is a 
problem within the jurisdiction of the Coast Guard and 
Vue toms and has been the~ subject of study in the ICIS • 

Defense of industrial targets against ^nuclear aroy nfi gttach. 
has been the subject of study bu the Of fice_of_ Defense 
MoBOisdlioni The~ use ~of light civilian aircraft fgr 
clandestine attack has been studied bu the ICIS and ' the 
control of civilian aircraft Js a rep pons i bilLt u of the 
Civil Aeronautics Board and the Cjuii A^mnnuties A dminis- 
tration of the Devarbment of commerce* The defense of__ 
industrial installations is the responsibility of their 
management, al though the military agencies of the UC having 
' Security resp6nsibilitiee~Th certain such establishments do 
furnish adiii^e and~gui dance to management ^ Defense of 
mil i tary ins tallati ons is, of course t the responsibility of 
the Mi TitaruZ There were no new problems raisea by this 
■ Study, although the vulnerability of certain targets was 
verified • The military agencies of the IIC have taken 
cognisance, of such vulerabil ities where they existed and 
have brought them to the attention of the appropriate commands • 


Problem 2: 


Has all of the information given in the Net 
Exxxluation Subcommittee *s report been considered in the 
forthcoming report of the ICIS and the IIC on examination 
of diplomatic baggage? 

Answer: 


The IIC did not consider the Subcommittee report in 
adopting its position on diplomatic shipments , and nothing in 
the report wou ld cau se anu ch ange in its positio n . We do 
hot Know what consideration has been given by ICIS, 

The IIC position concurred in by the Department of 
Justice in the ICIS and still under consideration by 
Defense and Treasury is as follows: 
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To approach maximum security goainst clandestine 
entry of nuclear weapons or their components through 
diplojnatic shipments , at such time as the President o 
such authority as he may desianate considers the inter* 


national situation will permit* the diplomatic pouch and 


afforded diplomatic 
immunity should he restricted to letter size and any shi 
ment in excess of 't'tio 'se~~<fimena i o ns should he 



one-hal r inch in thicKness 
15 inches in other dimensio 


nine _ounc £.s*. Thists determined by figures supplied by 
flEC- which indicate that o 
to introduce sufficient uranium-2 


restricted 


nee of material on the 


be challenged a 


person of Soviet Bloc 


if material no 


+ official will not be permit 


Fissionable material discovered would be seised by U,S 





c ollection . The report stresse~d~tHe need for increased 
Scientific means employed from outside the USSR such as 
increased communications intelligence and electronic 
intelligence coverage and even reconnaissance satellites 
uhich could be used for high altitude photography • This 
w ould vitiate the arguments of State and Defense in 

must maintain aUsiatus quo" as to the 


sTse of_ the diplomatic pouch since the pouch . according to 


most necessary means 


t 


Curtain If the most important intelligence ts to be 
1 collected outside the Soviet Bloc, there would be no need 
to maintain unlimited pouch privileges within the Soviet Bloc • 


m J — 















The FBI, of course, does have intelligence . coverage 
of the Soviet Bloc estahL ishments in this country and will 
have intelligence coverage of any special Soviet delegations 
arriving in the future. I'Je are also giving intelligence 
coverage to persons known to be going behind the Iron 
Curtain. These factors might possibly supply information 
regarding Soviet intentions toward the U.S. but could not 
be depended on for this . 

Problem 3 ; 

Should the U.S. Government insist on employment 
abroad in U.S. Embassies and Legations of U.S. nationals 
in the manner in which foreign governments , particularly 
that of the USSR, do in this country P As the Attorney 
General put it, does there exist reciprocity between the 
United States and the Iron Curtain co untries o,s to the 
restrictions placed upon service personnel who are employed 
in embassies such as waiters, housemen, cooks, charwomen, 
etcP 

Answer ; 

In summary, as reflected by the tabulation on the 
next gage . the Soviet Bloc , with the exception of the Czech 
( two U.S. citizens) and Poli'sh (five U.S . citizens ) Embassies 
in Washington, does no~% employ any U.S. nationals whereas the 
r.iajori tv of service personae 






Nevertneless , except m the case of 
e Soviet Embassy in Washington, U.S. missions abroad emplo 

t O ft 7 7 Tt « ■/- ri rt n -V- Vi /-i < m K a y« y*. i i V « 4 


mploy 


numoer oj service personnel tnan a o trie ooviet Bloc missions. 
It would not. appear, therefore, that the United States has any 
basis for pro test. However, there appears to be no legal reas i 
why the United States could not reolace the al ie 
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would increase the security of our missions abroa 


we suggest he might want to po TntzJTis out to the State De partment 
however, in~tne final~anai usis) t his is ~a Sta te Department 
and not an internal 'security problem 1 
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De tails : 

The Immigration and Nationality Act, Title 8, 

U.. S. Code , Section 1101 (ay (15) (A) (ii) and (Hi) provide 
t la t persons below the rank of career diplomatic or consular 
officer , i.e., other officials and employees and attenda?its, 
servants , etc., attached to an embassy or legation may be 
granted visas "upon a basis of reciprocity ." 

On the basis of figures available as of 10-31-55 
for U.S. missions in the Soviet Sloe and as of 11-1-55 for 
Bloc missions in lashing ton, D. C. , the following comparative 
table regarding employees below diplomatic rank has been 
'drawn showing nationals employed by their own mission and 
aliens' employed by such mission and totals*' 


Czech Embassy , Washington, D. C, 
U.':. Embassy, Prague 


U .1 . Legation, Budapest 

Polish Embassy, Washington, D. C. 
U.S. Embassy, Warsaw 

Rumanian Legation , Washington, D. C 
U. S. Legation, Bucharest 

| Soviet Embassy , Washington , D. C. 
U.S. Embassy, Eos cow 


Na tionals 

A 1 iens 

Total 

7 

2 

9 

13 

28 

41 

C. 2 

JL 

2 

21 

33 

54 

20 


25 

20 

36 

56 

. 4 

0 

4 

11 

14 

25 

53 

JL 

53 

41 

48 

89 


In the Soviet Bloc missions in the United States, 
f clerical and service personnel are , with few exceptions . 

I hg ti onals of the particular IrorCcurtain country ^ There 
are two American womenviith Communist backgrounds who are 
employed as clerk-stenographers UTj the ~Czech Embassy; four 
women with Communist backgrounds who ore employed in clerical 
capacities Cone c ~fe'Tephone~ switchboard operator) bn the Polis 


HE399SJ 


inbass u . Re garding this man, clearance obtained by FBI from 
Qtate 9- 52- 53 for contacts, but because of apparent mental 
ins tability and unreliability, contacts were discontinued per 
,/FO letter 10-8-52. Only one of the women at the Czech Embassy 
and one at the Polish Embassy hove had sufficient Communist 
Party or front activities in recent years to permit their 
inclusion in the Security Index » 
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The question of U.N. dele gations of Soviet Bloc 
does not enter into the question of reciprocity since there 
is no equivalent of United Nations to which U.S. is member 
within Bloc . 

Following considerations may have prompted the Depart- 
ment of State in the past to hire local personnel for its 
establishments in Soviet Bloc: 

(1) Difficulty in obtaining service and maintenance 
personnel with proper language and other foreign service 
qualifications • 

(2) Ability of local personnel to handle problems 
involving detailed knowledge of local customs . 

(3) Shortage of housing for U.S. personnel . 

( 4 ) Lack of full diplomatic immunities for persons 
not on the Foreign Service List . 

(5) Hiring of Americans would mean additional expense 
for transpo rtatior,, salaries , allowances , and other benefits , 
including food impor ts * 

Another point has been raised by State in connection 
with possi oil ities of war. Increase in U.S. personnel in 
missions to Bloc countries would mean more hostages in event of 
war . 


Under the provisions of the Foreign Service Act of 
1946, "alien clerks and employees" are a statutory category of 
personnel in the Foreign Service of the U.S. (Title 22, U.S. 
Code, Section 661 J They are appointed- by the Secretary of 
jtate at posts abroad under such re gulatio ns as he may prescri be . 
(Title 22, U.S. Code, Section 946) whether one of our missions 
behind Iron Curtain should employ no one but U.S. citizens is 
not an internal s ecurity matter but one for State to decide on 
basis of what would be in best interests of U.S. 

Problem 4: 


Is reciprocity possible in control of buildings 
occupied by diplomatic missions, since the degree of access 
by government of country in which building is located affects 
degree of security of building 2 
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Answer: 


In s ummc ru - lie a-dded t his point for discussion 
because if' Hie soviet 31oc is able to hcTTe ready access ta 
t ilildinps used By U.S , missions~in the Soviet Bloc, it is ho rder 
for us to maintain proper seen ritv in those buildings, Eo r 
Example 3 you will recall the resonant cavity microphone found 
in the Great heal ~at the U.S, Embassy in Uoscow. , Our research 
on this re.fl ects that with the exception o.f two properties in 
fashing ton (one an annexto the Soviet Embassy and the other ~ 
an annex to the Polish Embassy } both of which are leased) the 
S_oviet Bloc missions own the properties occupied bu them. On 
$he other hand‘s the uVh ' ■ missions in the ISouieiTBloc lease'" * 
property occupied by them with the exception of U.S, missions _ 
in Chechoslovakia and Hungary, This means that in generalour 
leased missions abroad are subject to entry for inspection and 
repair under the leo.se provisions whereas in the U , . t he 
Soviet Bloc missions generally owh~ tneir property and are not 
Subject zo su cn mspec tion , ~~ — ~* 

It may be possible to change this situation in the 
interest of security to a certain extent, for example , it 
may be possible to purchase property housing our missions in 
the other satelli te countries . - In Vos com. th e 3 ta te Be oar tme n t 
advises that to its knowledge no foreign mission owns its own 
property . and . there fo re . it is presumed that sucrL^prooertu cannot 
'he nu r nhn r ^ d . Again we have not specifically raised this point 
with the State Department pending consideration of this matter. 

In the event the Russian s refuse permission to purchase 
property in Poscow, would it be possible to refuse Russians 
permission to purchase property in the United States? It appears 
any effort to divest Soviet Bloc missions .of property purchased 
by them would involve fundamental laws re garding the right to 
purchase property and that } at the very least } would involve 
complicated legal procedures . It may be desirable to have the 
Department explore this possibility. 

In discussing this matter with the Attorney General } 
it is suggested we advise the Attorney General of the above 
'factSj pointing out there is not reciprocity at this time and ' 
suggesting that the Department may wish to che ch the legaj^ 
iTossl 5E1 of restricting soviet hloc ourcncse.s of property 
in this cnitrrbru ana the possibility of divesting them of their 
present holdings. Fur the r } the department may wish to~ point 
but fo the State Department the lech of reciprocity at the 
present time and suggest that the State Department attempt to 
acquire properties in the Soviet Bloc to bring about the 
desired reciprocity. 
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Details : 


This is not a simple problem. Properties within a 
certain country which are owned by another government and 
used by its diplomatic establishments are considered as 
extraterritorial in nature and therefore not subject to 
inspections incident to the enforcement of local police powers 
covering health and safety . 

Properties within a country which are leased by 
another gove rmr.ent are subject to the terms of the lease , the 
laws of the country in which they are located , as well as 
International Law. 


In the United States the Bloc countries own most of 
their establishments outright. The only embassy property 
which is leased in l.as hington, D. C., by the Soviets is a 
building at 2016 Wyoming Avenue, 11.]'/., used as office space 
and living quarters. This is a lease by the month from a 
private owner and contains no provisions relating to right 
of entry by owner or his agent, or for entry with respect 
to handling of repairs or improvements . Polish Embassy leases 
from a private owner property at 2132 Wyoming Avenue to be 
utilised as a residence and chancellery. Lease provides 
that Polish Embassy will allow landlord or its agent to have 
access to property upon appointment any reasonable time for 
purpose of inspection or making necessary or desirable repairs. 


II 


All of UN Delegation buildings in New York of 
USSR, Poland ana uzecnosiovaki ci ar e owned by those governments 
respective lu . Only other leased premises in e ither has hi n'g'to n, 
.0 . C., or New York ore those leased by organisations such a.s 
Amtorg and Tass. I/he reas 'Pass in Washington has a standard 
lease with the Press Building , owners of Rockefeller Center 
in Pew York do not have right of access to floor on which Tass 
offices are located in that Center. Tass in New York subleases 
from the Associated Press. 


U.3. missions in Czechoslovakia and Hungaru own 
their offices as well as residences of chiefs of miss ion 7 
They do not have any officially leased space -except garage 
space in Budapest. U . 6 .-owned premises in Czechoslovakia and 
Hungary are considered as extrate rrito rial in nature and, 
therefore , are not subject to inspections incident to enforce- 
ment of local police noyers covering health and safety". 
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U.S. Government leases its Embassy in Moscow os 
well as Amba ssad o r 's residence (from a so me i Government agency 
anown~as tne Administration for services to the Diplomatic ■ “ 

(Toros. _ In AJo scow the lessor has the right -to ente'r~prewnses 
to insoer.t “rui m.oke structural repairs . Lessor also has th~t 1 
right to carry out technical and fire prevention inspe ction 3 
the time of such inspection to be established by arrangements 
of the parties . As far as the Department of State knows 3 no 
foreign missions in Moscow own their buildings . State has 
tried in the past to definitely verify this but has been 
unable to obtain pertinent information . 


In Warsaw, the U.S. owns no buildings but leases 
five premises for offices and residence quarters. Two of 
these are rented from^the Municipal Buildings Administration. 

On two other leases the lessor is shown to be a. woman and no 
official title is shown. On the remaining property the lessor 
is the Ambassador of the Bulgarian People’s Republic in Poland . 
(Note; The U.S. does not have diplomatic relations with 
Bulgaria.) Tn dm -miii, th e lessors are responsible for maintenance 
a na repa i r a ncT hatie the right to enter the . nrem.isesu.nt rensn na ble 
TThTST to inspect and make necessary repairs. 

'~~ m 1 n " 1 — 

The U.S, Legation in Bucharest. human ia^ leases 
office and residence premises from, the Rumaniary-Qff'ice for 
Services to~ the~ Diplomatic Corps. The lessor hos the right 
of entry to inspect the premises periodically to insure 
compliance with local regulations pertai ning +. g health , 
safety and fire prevention*. The lessor also has the right 
op entry to inspect" aria repair structural defects but must 
give notice to the lessee be fo rehand , 


According to security inspection reports of Depart - 
men t of State fo r U.S', missi ons in Soviet R}ac t . alien employees 
( 1T6 segregated from all classified operations in' Prague . 
Czechoslovakia , and Bucharest. Rumania . In Budapest , Hungary . 
and t/arsaw. Poland, alien employees are not permitted above. 

'the first floor of the mission building unless accompanied bv 
an American employee . In Moscow . no alien employees are per- 
mitted on the nintK" or ~ienth~ floe rs~~ of the embassy building 
unless directly supervised bu American personnel and no aliens 
are aUsTgned to offices on those floors . ” ” 
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Refer ence is made to your memorandum dated 
November 21, ’1955* "With which you transmitted certain 
amended pages to the detailed plans of the Immigration 
and Naturalisation Service relating to nondangeroua 
alien enemies} revised page five, Part II. Item 3, of 
the Attorney General's Portfolio, and revised 
Immigration and Naturalization Service Forms AE-1, 
AE-2, AE-3, and AE-9. 

The revised page relating to the Portfolio 
and the Fonfts mentioned above have been included In 
the Attorney General's Portfolio. 
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^ In connection with the detailed plans of the 

i ,/iv Immigration and Naturalization Service and Part II of 
the revised Portfolio, the following comments are 
submitted for your consideration. 


o 
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The portion of the plans of the Immigration 
and. Naturalization Service dealing with essential g 
wartime functions of that Service and Part II.'‘It«a? L»o 
of the revised Portfolio provide that, upon the ... £ ^ ( 

declaration of an emergency, the Postmaster General w^l •* 
notify the Central Accounting Post Offices to dl^t^ib^te 
forms to be used in the registration of alien eneoies^to 
the post, offices. It contemplates that the forms tjtl& 
have been printed and supplied to Central Accounting * 

Post Offices.. -e i- _ .if 

. *A 

/■ 1 ff ^ 

•■t§y 


See page 3’ Tor Note on. Yellow; 
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-uitcer to Assistant Attorney General 
J. l^e Ranfcin 


.’jj memorandum of March 17. 1955t commented 
upon the security factors involved In such a procedure 
and, in reply, your memorandum of April 1, 1955 » 
suggested tnac the desirability of distributing forms 
to the Post Office Department be discussed at a 
conference with tile Attorney General on the status of 
the Portfolio. Ihis matter was the subject of discussion 
at a conference held in tne office of the Attorney 
General on' april 4-, 19?5» and it was decided that 
the forms would be distributed by central headquarters 
of one Immigration and Naturalization. Service to its 
local offices in order that the forms could be 
distributed from those points to the post offices in 
an emergency. 

Referenced letter reflects that Form AE-10 
has been consolidated with Form AE-9* This change 
requires the revision or elimination of paragraph 16, 

Part II, Item 1, of the Portfolio which refers to the 
use of Form AE-10. A reference to the use of this Form 
also appears in Part II, Item 3, page 6 of the Portfolio. 

Part II of the Portfolio refers to the use of 
Form AE-5 (Receipt for Article Surrendered by Alien Enemy ) . 
However, a copy of this Form is not included in the 
Portfolio. If this Form is to be used, it will need to be 
modified to reflect that such property is to be turned 
over to the police departments rather than to the Post 
Office Department. 

The plans of she Immigration and Naturalisation 
Service refer to the use of Form AE-6 (Summary of 
Proclamations and Regulations) and Form AB-7 (Report of 
Certificates of Identification Issued). These Forms are " 
not presently included in the Portfolio. If they are 
to be included, Form *AE-6 should be reworded to conform 
with Part II of the Portfolio. 
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Letter to Assistant Attorney General 
J» Lee Pankin 


My letter of March 17, 1955, commented upon 
possible revisions to Form AE-8. You noted in your 
memorandum of April 1, 1955* that this Form was being 
revised to include a statement making reference to 
the date of the authority from the United States 
Attorney to change the name, address or employer* 

A revised Form AE-8 has not been received for 
Inclusion in the Portfolio* 

I further commented in ay memorandum of 
April 7, 1955, upon the desirability of having a 
fora identified as "Alien Enemy Questionnaire," 
consisting of 21 pages of questions to be answered 
by alien enemies detained included as one of the 
forms in the revised Portfolio. This form was 
included as a part of the original Portfolio. In 
addition, it was suggested that you consider 
preparing a brief notice in various languages of 
nations considered in the Soviet Bloc to notify 
alien enemies as to where they are to apply for 
Certificates of Identification. 

I will appreciate being advised when the 
matters mentioned above have been resolved. 


2 cc Assistant Attorney General 
William F. Tompkins 

YELLOW: Enclosure to memo to Boardman from Belmont 

dated 11-23-55 same caption, TDR:pjm. 

TDR:^jm;pat;lf4 
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By memorandum November 21, 1955# Mr. J. Lee Rankin, 
Assistant Attorney General, Office of Legal Counsel, transmitted 
one revised page to Part II of the Attorney General's Portfolio; 
four revised forms, and revised pages for the detailed plans of 
Immigration and Naturalization Service (INS) in the event of an 
emergency. The revised pages and forms have been r eviewed and 
Ifound to be in accordance with suggestions and comments we made 
\ in our memorandum of April 7, 1955* , - ^ 

j/y — ^ 

The attached memorandum to Mr, Rankin points out / 

(1) the necessity for revision of Part II, Item 1, of the 
revised Portfolio dealing with the distribution of INS forms 
at the time of an emergency; (2) a change that will be necessary 
to make In Part II as a result of consolidation of Forms AE-9 
and AE-10; (3) comments upon the use by INS of Forma AE-6 and 
AE-7 (Summary of Proclamations and Regulations and Report of 
Certificates of Identification Issued, respectively), noting that 
these Forms are not contained in the Portfolio; (Ij.) comments 
upon possible revision to - Form AE-8 (Report on Change of Name, 
Address or Employer) approved by the Department but not received 
in revised form for inclusion in the Portfolio; (5) suggests 
the desirability of having a form identified as "Alien Enemy 
Questionnaire" included in the Portfolio, and (6) suggests 
consideration of preparing brief notice in various languages 
of nations considered in the Soviet Bloc to notify alien enemies 
as to where they are to apply for Certificates of Identification, 
The latter two items were commented upon in our letter of / 

April 7, 1955. ^ I f n ^ —J% r 7S~<S — 
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Memorandum for Mr. Boardman i 

I 


ACTION: 


If you approve, there is attached a memorandum 
to Assistant Attorney General Rankin along the lines 
mentioned above* 




Enclos //- , 


co ~ Mr. Boardman 
oc - Mr. Belmont 
cc - Mr. Bland 
cc - Mr. Rushing 
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-Port/oifo and ifctrtjiaJ JCau? 

rhe Attorney General by memorandum 11/16/55 advised 
that a conference scheduled in his office for Monday , 11/21/55 * \ 

was rescheduled for Tuesday , 11/29/55* at 4t00 P.M., for the : 

purpose of discussing the Portfolio and martial law . The 1 

attached material has been prepared for the Director , s use in V 

the event he attends the conference on 11 / 29/55 and concepts 
the revised Portfolio and the martial law question . It teC no^df * 
that the Director*s memorandum of 11/14/55 states that a-gene^c^ ^ 
discussion was had relative to the revised Portfolio in the D 

office of the Attorney General on 11/10/55 and the Attorney crfc ^ 
General directed that unresolved items in connection with the ^ 

Portfolio be resolved by Mr. Rahktn at an early date • £he $ 

martial law question was commented upon and the Attorney GertSfpl ' 
directed Mr. Rankin to meet with Department of Defense ttfipre*^ S 

sentatives and endeavor to reaoh an early decision upon the aiatter.o 
* * ^ S 

Relocation Test u - 

The Fall-Winter relocation test is scheduled to be g 

held 12/8-9/55. In accordance with the Director *s imtrxiations, 

Mr. Belmont will go to Martinsburg to participate in the disoussioh^ 
concerning the Portfolio . Inspector ffdnnrt oh will go to Qmntico M 
during the alert test to supervise the Bureau *c relocation j|’ 

activities there. We have p^eoioitelb {submitted by memorandum 
ll/5/55-nn outline (atjbaohed) jpr'thi* forthcoming alert test. 

We are drawing up detailed plans and will submit them for the 
Director*? . ‘dppnoPdd i prior to the test . 

Attorney o.^ral’3 Cnfarooct-to. i Mi oh 11/29/ S? j 

O 

b Tfre Attorney 
that: the conference ‘ 

Portfolio and the ques 

j kLr . k* j ■ • -v „ 
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Memorandum for Mr. Boardman 


there will be some discussion on the memorandum from MY. Yeagley 
to the Attorney General dated 11/7/55* which set forth certain 
ICIS problems . This memorandum has been analyzed and there 
is attached a memorandum from Mr. Belmont to 

Mr. Boardman dated 11/17/55 analysing MY. Yeagley* s memorandum. 
Briefly, the matters discussed were problems highlighted during 
considerations by the representatives of the National Security 
Council , Net Evaluation Subcommittee, and with the exception 
of the question of limiting the sise of the diplomatic pouch. 

The problems are primarily the responsibility of ICIS. 

ACTION : 

This memorandum and attachments are submitted for 
the Director*s information in connection with the conference 
scheduled for ll/29/55 in the Attorney General's office . 
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Enclosures 

oo ~ MY. BoaYdwan 
co - Mr. Belmont 
oo - Mr. Boaoh 
co - Mr. Bland 
oo - Mr., McArdle 
oo - MY. Bushing 







November 2$, 19$$ 


ATTORNEY GENERAL'S PORTFOLIO 
FOR TES 

ElSRGENCY DETENTION PROGRAM 


■ For your information , at ' the present time, the 
revised Portfolio is divided into four parte . Part I 
provides for the suspension of the privilege of the writ 
of habeas corpus and the apprehension and/or search of all 
dangerous persons , citizens and aliens alike. Part II 
contains a control program for nondangeroua alien enemies 
who will not be apprehended and generally consists of 
requirements for registration, regulations concerning 
travel, prohibitions against the possession of specifically 
named articles of contraband, and prohibition against 
entering restricted areas . Part II can be used with 
either Part I or Part III. Part III is similar to Part I 
except that it will be used in a limited emergency and 
provides for the apprehension of alien enemies oruy. The 
privilege of the writ of habeas corpus will not be suspended 
under Part III. Part III will not be used if Part I becomes 
operative first. Part IV consists of miscellaneous 
proclamations and executive orders. 

The status of the revisions to the Attorney 
General , s Portfolio has been the subject matter of past 
discussions at conferences held in the Attorney General , s 
office. At this time, there are no matters unresolved 
regarding the procedures to be followed by this Bureau in 
handling its responsibilities under Parts I, II and III of 
the revised Portfolio. There are , however, certain matters 
and agreements in connection therewith which are being 
worked out by the Department with the Immigration and 
Naturalization Service and the Department of Defense. Of 
course , until these matters are resolved, the Portfolio 
is not in final form. 

The following matters in connection with the 
revised Portfolio are pending. 


ENCLO^UFII: 

£<£* / StfS’S \S 
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(1) Assumption by the Secretary of Defense of 
Reasons i btli ties /or Areas Other Than the 
Continental Uni tad. States, Puerto Rico, and 
the Virgin Za lands 

Under the revised Portfol io , the Attorney General 
will administer all phases of the Ptogram in the continental 
United States, Puerto Rico, and the Virgin Islands, and the 
Secretary of Defense will administer the Program in all 
other territories and areas under the jurisdiction of the 
United States or committed to its control. 

As of November 4, '1955* have not he « advised 
as to whether the Secretary of Defense has appn >ed 
procedures for which he will be responsible imd . r the> 
revised Portfolio . ' 

(2) Joint Agreement Between the Secretary of 
Defense and the Attorney General 

The Joint Agreement was entered into on February 11, 
1949 1 between the offices of the Secretary of Defense and the 
Attorney General, under vtiiioh the Department of Defense will 
provide temporary detention facilities to house detainees in 
areas in -which local detention facilities are inadequate . 
Provisions regarding the Joint Agreement are included under 
Part I of the Portfolio . The New York, Los Angeles, San 
Francisco, Chicago, Baltimore, San Juan and Honolulu areas 
are presently included under the Agreement. Until acceptance 
of jurisdiction by Defense under revised Portfolio, Justice 
has responsibility in Hawaii. 

In order to clarify the Agreement and bring it up 
to date, the Department submitted a proposed revised Joint 
Agreement to the Secretary of Defense by memorandum dated 
October 12, 1953* Since that time, representatives of the 
Department and Department of Defense have been going over 
the proposed revisions and we have submitted our oossnents 
on the parfous issues * The points of disagreement are 
objectionable clauses inserted into the Agreement by the 
Secretary of Defense, namly, that nothing in the Agreement 
shall obligate the funds of the Department of Defense or 
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its designated agent prior to the implementation of the 
Agreement and that the highest priority , oonsiatent with 
the performance of the mobilization or emergency missions 
of the Department of Defense , will be given to planning 
for and implementing the Agreement . We have pointed out 
to the Department that the terms of the Joint Agreement 
must be unequivocal and spell out specifically the obliga- 
tions of the Department of Defense and that any clause 
permitting discretion on the part of the military as to 
its obligation to comply with the Agreement serves to 
place the Emergency Detention Program in jeopardy in those 
areas covered by the Agreement * 

(3) Immigration and Naturalization Service Plans 

Relating to Control Reaulat ions for Nondanoerous 

Alien Enemies aT'ihe fime of an Emergency 

Part II of the Portfolio sets forth oontrol 
regulations for nondangeroue alien enemies not considered 
for apprehension , a function of the Immigration and 
Naturalization Service . 

Certain forms to be used by the Immigration 
and Naturalization Service for the registration and control 
of nondangerous alien enemies under Part II of the revised 
Portfolio have not been placed in that Part in final form * 

The preparation of these forms and the detailed planning of 
the Immigration and Naturalization Service are matters to 
be worked out between the Department and that Service . 

By memorandum dated November 21, 1955 '» Rankin 

forwarded one revised page of the Portfolio relating to 
registration of alien enemies and four revised forms to be 
used in connection therewith • These revisions were made in 
accordance with our Comments and suggestions . However, 
additional revisions are still pending • Our memorandum to 
Mr. Rankin of November 23, 1955* commented itpon the additional 
revisions required. 

(4) Copies of the Portfolio in the JSureau 9 s 

Possession ~~ ” ' 

At the present time, we have copies of the 
original Portfolio, one stored for safekeeping at Quantioo, 
Virginia, and one maintained at the Bureau. 
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At the conference held in the Attorney General *s 
office on March 14, 1955* it was decided that we should 
receive a total of three copies of the revised Portfolio 
vhen it is finally approved. One copy is to be retained 
at the Bureau; another is to be stored at the relocation 
site, Quantico, Virginia, and the third copy is to be 
forioarded to the SAC at Little Rock , Arkansas, for 
safekeeping » 

At this time, we have one copy of the revised 
Portfolio . When it is finally approved, m should receive 
two additional copies of the revised Portfolio for handling 
as indicated above. 
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November 25, 1955 


DECLARATION OF MARTIAL LAW 
IN TIMS OF EMERGENCY AND ITS 
EFFECT UPON THE BUREAUS OPERATIONS 


The Delimitations Agreement entered into by the 
Federal Bureau of Investigation and the intelligence 
agencie's of the Armed Forces on February 2j, 1949> provides 
that during periods of martial law the Armed Forces commander 
will have authority to assign missions , designate objectives 
and exercise such coordinating oontrol of the intelligence 
agencies as he deems necessary . Administrative and disciplinary 
control remains with the respective agencies. The problem 
presented by the declaration of martial law was given 
prominence when such declaration was simulated by the 
President during Operation Alert - 1955 * This problem 
was thereupon submitted to the Department and advioe i ms 
requested as to the jurisdiction of the FBI under martial 
law and the extent to wfiioh control and authority had passed 
from the Department of Justice to the military as it pertained 
to the operations of this Bureau » 

The Department advised that all civil agencies 
wuld be required to give full effect to the proclamation 
declaring martial law and all orders and regulations issued 
thereunder/ that where conflict existed between martial law 
regulations and Justioe instructions this Bureau should obey 
the military commander and advise the Attorney General of the 
facts and that, xbhere necessary, the Department of Justice 
i oould advise the Defense Department of any aonfliot and 
resolve the matter in order that the objectives of civil 
authorities could be aocoeplished within the framework, of 
martial law . < 

This might t cell compel the abardonmeht of the entire 
Emergency Detention, Program and, at best, would cause \ delay 
in putting it into effect while Defense' Department clearance 
was, being obtained . This matter was brought to- the, attention 


* 





of the Attorney General by our letter of June 2J, 1955 • 

Our letter noted that the situation presented during the 
exercises pointed out the necessity of resolving this 
problem in advance of a real emergency in order that there 
would be no interruption in the Bureau*s work, especially 
in making arrests and/or searches contemplated under the 
Emergency Detention Program . 

We requested advice as to what action the Attorney 
General intended to take in a real emergency if martial law 
is declared. We also requested advice as to Whether the 
procedures and documents outlined in the Attorney General r s 
Portfolio will be used as planned in the event martial law 
should be declared during a real emergency * 

This is essentially a Departmental problem. 
However, the Attorney General r s memorandum of November 3* 
1955* indicates the desire that the Director participate 
in the discussion of the martial law problem. We think 
it necessary that the Department reach an agreement with 
the Department of Defense, well in advance of a real 
emergency, so that there will be no interrupiion or delay 
in the immediate carrying out of the Emergency Detention 
Program should martial law be invoked' during an emergency . 




/ v . *f/* ,%,, 


m+»o»m iwm^m 

3* 


0 0 ; 

Office Memorandum • united states 'government . 

jn 


to « Mr* L* 7* Boardma 
»om t Mr, A , e. Bgftmo 



DAta? November 16 , 

1955 bcs 

UmI 


**r 5 


tcrujECT: PROGRAM FOB APPREHENSION AND DETENTION 

OF PERSONS CONSIDERED POTENTIALLY DANGEROUS 
TO TBS NATIONAL DEFENSE AND PUBLIC SAFETY 
OF THE UNITED STATES 
Bufil* 100-356063 

EsrPM i9. ?M. Mdrlipl fisap 


J 



The Attorney General by memorandum of H/10/55 tc the 
Director and Msosrs. Rogers , Olney, Rankin and Tompkins re 


INI I presence of all in his office on Monday, Uf 21/55 > Jit 2jW PJjf> „ to 

J further discuss the completion of the Portfolio and martial lavp; , 

' Memorandum to Mr* Boardman of 11/5/55* captioned as above, was' prepared { 


«s 


v, j further discuss the completion of the Port, 

3 1 Memorandum to Mr, Boardman of 11/5/55* cap 

for thecflirec tor's use at the conference in the Attorney General *s 
office ofi H/lo/55 concerning t?ie revised Portfolio and the martial law ^ 
question*'' It So noted from the Director *s memorandum of 11/14/55 that ^ 
a general discussion was had relative to the revised Portfolio and the 
Attorney General directed that unresolved items in connection with the ^ 
Portfolio be resolved by Mr* Rankin at an early date * The martial Jaw v, 
question wa ^commented upon and the Attorney General directed Ranking 
to mifi^witiC Department of Defense representatives and endeavour MSo reach x 
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an earfjjfdeefoion upon this matter* 

I No changes have occurred in the , status of the imresql ved^ t *’ 

matter • relating to the Portfolio commented upon in the memorandu^of 
11/5/55 • this memorandum is attached for the Direotdrfs 1 f _ 

information * 
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The Director *s memorandum of 11/14/55 indicated that,: at 
another, conference with, the Attorney , General on 11/9/55* the Attorney 
General .advised that the Fall -Winter relocation teat would be Held on 
December 1955' In accordance with the Director's instructions, 

«iflv Belmont pill go to Martimburg to partiotpqte in the dieouesibn 
icorpepning the Portfolio* If agreeable , JUT. < Paul Cox, Number One Mm of 
\the Subversive Control Section, <wifl'aaeompany Mr* Belmont inasmuch as 

tsuzesMi *f- *' • ^ ^ 4 

cc - Mr*: Boardman 
$0 fk Mb* zMelmont 
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| The Attorney General advised at the 11/9/5$ conference that 

[ he would call another meeting on Monday , ll/2l/$5$ to discuss in 

detail some of the previously referred to problems . In view of tfie 
I fact that some of the items were disposed of at the previous meeting / 

: it is apparent that the Monday conference will relate primarily to 

i the Attorney General's Portfolio and the question of martial law . 
t It is also possible that there will be some discussion on the 

I memorandum that Mr. Yeagley submitted to the Attorney General dated 

, . 11/7/55$ whioh set forth certain IGIS problems. - A oopu of Mr. Yeagley's 
I // memorandum tedched this Division on the evening of 11/15/55 and we 
t // are preparing a separate memorandum for the Director's use on any 
| / aspects of the ICIS problem which affect*. IIG . 

f ACTION : 


This memorandum is Submitted for the Director's information 
in connection with the conference scheduled for 11/21/55 the 
Attorney General's office > 


i ** 
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‘M0 .JphnAi rhart 
Relocation Coordinator 
Dyp'jir^Tfc of Justice 

Mreotar, FBI 

'WAS PUNB ~ SECURE COMMUNICATION 
'BETWEEN DEPARTMENT AND BUREAU 
RELOCATION SITES 


, • T 

o 

November £5 #% 1965 
VIA LIAISON 


No 



Attached is a sealed envelope containing two copies# , „ 
f and No. N s of a special AFSAN 7 hey list,. n Pr.a6tfbo & / 

Month #!,■" f or encryption of messages between, the Department and \o 
the FBI during the forthcoming Departnent-wifla Fall-Wintot 
Relocation Test* * 

This material should be placed in the custody and control 
of the Department* o Cryptographic OustodiHni^ Physical security 
requirements and operating instructions are identical ‘~wif# those 
prescribed in attachment to FBI memorandum dated Novefi$erfl7 } . 2955,. 
forwarding euergenoy reserve hey lists to you ► ^ Ld 

$-** \ ‘<5 

* rw 

Receipt should be achnowledged promptly in writing,. list- 
ing serial numbers of each hey list neoetved. 

t ) 1.30 

• Upon completion of the Fall-Winter Relocation £ 'Set , these 

two hey lists are to be burned by cryptocleared persoqpel^and the 
FBI notified of this destruction * ” 


Enclosures ~ 2 

ADDENDUM FOB YELLOW: 


fyf' 


Attached copies of hey list supplement the three monthi* 
supply of AFJAM ? key lists furnished the Depart:;* rit 11/ 17/ 55. They 
will be used for practice transmissions during forthcoming Department- 
wide Fall-Winter P,c > cation .ejt, thereby reserving key lists 
furnished 11/17/55 for actual emergency needs . 


< 

Vfi, 


o 

tu. 

_j 

ii.il 


c> 

52 

a 


reasons < 


Upon approval, this memorandum and attachment , for security 
should be delivered personally to Mr. JOhJ. AXahARi 


1* * 


■feu* 


folsen 

el room 
Harbo 
Mohr „„ 
Pardons 
Rosen 

Tamm 

Sixoo „ 

Yiniereowd 
Tele, Room 
Holloman 


Two copies of attached key xist also forioarded separately 
to Mr. SLOAN , ^uaniico, and one copy to Jtfr. WHERRY," SOS Code Room. 
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TO: 

Ur. To 1,8 on 

/-> 

/. Pate : November 88, 1955 

r * 


FROM: 

L, J. Nichols 

X 


i 

* % 


At 4:43 p.m. toddy Bob Minor of the department 
called my office referring to the memorandum, writ fen by 
the director to the Attorney General dated November 17th 
concerning the conference to he held in the Attorney General's 
Office on Martial Law at 4?00' p.m. November 89ih. In this 
memorandum the Director advised that };e would not be in JV 

attendance at the conference as he expected, to be in New * N 

York and that there were .no matters undecided which ; y 

affected the FBI in connection with Martial Law*. , • '{ 

fe 

Minor advised that the AG t)as sending a memorandum 
through tonight asking the Director to designate someone F 

to represent him at this conference tomorrow afternoon 
in order to discuss , ; the Portfolio,. This 'will, of course y \$ 

tie in with the discussion; of the Portfolio which will tj, 

be taken Up at the relocation exercises early in pec ember. VS 

Mr. Belmont has been designated fry the. Director to represent V, 
the Bureau during the relocation exercises wherein the % 

Portfolio will be discussed , After checking with Mr, 1 

Belmont, Mr. Mihor was' advised that Mr. Belmont, would ^ 

represent the Bureau in the meeting to be held, in the; J * ' k. 

Attorney General's Office jat 4:00 p.m,- ipmorrow. 


co - Mr. Boardman 
cc «* Mr, Belmont 
JJMtptm 

■m 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBfl AUTOMATIC DECLASSIFICATION GUIDE 
DATE 10-0S-2|$10 _ 
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Office Memorandum * UNITED STATES GOVERNMENT 


TO 


noM 


yUBJBCT: 


MR. A . 3 . B 






datb* November 29 
Q 2955, 

cgor y 

injte 


To?»oo . 



S: 

v, 

3 

'n 

\ 

\ 

\ 

\ 

■* 


$ 

< 

'l 

* 
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$ 

0 



IJatferrowd „ 
Tele. Room . 
HoUonii _ 
Goad y , 


l/B, L. F. BOiKOf. _ 

CJouified by 

Exempt from 

*>ate of Dccla 

tVo- 

PROGRAM FORAPHiEHENSION MB DETENTION 

or persons Considered potentially dangerous 
to the national defense and public safety 
or the united states cll ^. i r~?. by 

Bufile 100-350062 KEASQK-'~*~ Tl 1 

DATE 0? REVIEW 

In accordant)* with instruction s, I attended the 
Attorney General *e conference at 4 100 fu»*, November 29, 1 
to consider completion of the Attorney General* e Portfolie 
and the question of what action should be taken if martial 
law were declared during an emergency . Present, in additto 
to the Attorney General, were Mr. Rankin, Mr. Ford, 

Mr. Luce of the Criminal Division, Mr. Atrhart , Relocation 
Officer, and Mr. Foley of the Internal Seourity Division . 

At the Attorney General* * request, Mr. Atrhart dieoueeed 
plane for the relooatten test of December 6 and 9, 195S. The 
instruction e remain the same ae those already furnished to ue 
by the Department. Airhart said that out has been oontactsd to 
furnish observers and, while ths Departmsnt does not know who 
the observer will be for Marti nsburg, Mr. Boleyn, the same 
observer we had during the June tdet, will probably mooc mpany 
the Bureau to Quantioe. The Attorney General appointed John Lindsay 
to prepare a report for Aim on the test at Marti nsburg. 





/ 


m 

8 

E 


The Attorney General indicated that he would be at 
Camp David for two National Seourity Counoil meetings on 
'December 0 - one in the naming and ene in the afternoon$ 
therefere, he would not oome te Martinsburg until dinnertime 
on Deoember B. -The Attorney General indicated that nettfioatien >- 
{to the Bureau of the test would be made by Deputy Attorney General ^ 
{jfioper# in hie abeenoe. ° 

, , < 

Airhart advised that inasmuch as the Director had £ 

indicated he would not make use of the ODU helicopter set p 

aside forth e Attorney General in OB C3«mnntt» it might be well 
for the Attorney General to designate someone else to~ aooonpahy 
~hin in the helicopter, ffiis Attorney General stated that 
Uooiotant Attorney General Tompkins and Mr. Donkin would aooempamy 
pirn, as it would not be desirable f or the Attorney General and ; -^ytU&/ : 
tfco Deputy Attorney General to be in the egae'rheltooptegk \ '» 

This pertains to an emergency and not the relocation test, as 
the Attorney General will us V his oar for ths latter. 

I .<-4- iM£2_ 

9 dec is - I**-'-* 
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J/emorandun to Mr. Boardman from Mr. Belmont 


Ur. Airhart stated that changes are being made in 
the chain of command within the Department t inasmuch as 
persons capable of acting for the Attorney General are 
restricted by statute to Presidential appointments . I 
told Ur. Airhart we would have Liaison get a copy of these 
changes from him , although Airhart stated it would not make 
any difference to the Bureau as the same first 4 officials 
are listed below the Attorney General t and beyond that 
number s in an emergency the Director is empowered to proceed 
with the Emergency Detention Program without additi onal 
authority from the Attorney General. 


1 


! 


1: 

» 


Airhart stated that the two 10-wheel Signal Corps 
trucks carrying radio equipment to b e used by the Department 
at Marti ns burg are parked at the Veterans Administration 
ivFaeflity fust outside Marti nsburgj that the Veterans 
'Udctinietration has declared surplus 2V acres at this 
' Facility and he has arranged to have this land held in the 
event the Department desires to build a shelter for these 
two trucks and later build quarters for a Departmental 
relocation site. The Attorney General instructed that 
Airhart and Deputy Sogers look this over during the 
relocation teet. /SrtJ 


W' 


I raised the question of the two agreements pending 
with the Defense Department i (l.) aonoerning detention facilities 
in certain cities and the other (2.) concerning the agreement 
of Defense as to its Jurisdiction under tbe Portfolio in areas 
other than the Continental United States 3 Puerto Rico and the 
Virgin Islands . Mr. Foley advised that Defense has not ae 
yet given an answer regarding point Mo. 1 . Mr. Ford advised 
that he had been pushing Defense on point Mo. 2, but Defense 
has not as yet come to an agreement . I pointed out the need 
to have these matters settled so that Defense Department 
could not duek from under responsibility in an emergency. 

The Attorney General agreed • 


Mr. Ford advised that an additional copy of the 
revised Portfolio is being prepared in order that the Bureau 
may keep a copy at its relocation site. The Attorney General 
instructed that this be done before December 6. Ford advised p 
and the Attorney General agreed , that the additional copy of 
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Jfonerandun to Sir* BoarGnca from, Hr* Seine «t 


•bho Itrtfolte to bo Jropt at onrjiittle Boo* W* e 5^i 
nrrtDOTNjd until after tbe relocation teet* in ordor t*ot there 
trtll bo coepleto cproonent on the Portfolio & d£f*** 
ft a nit nrenarod* J pointed out that ©o ftcoo but one copy now 

and? 1/ Sn Serffonop ftapponed tester ro» and tbo £® p jf 

t^deutropad, ®o would bo oporottnp under **• 
ffco IttoPBop feenoral reiterated that tbo oopp /or^uontJooJ(^^ 
should bo ready boforo December G* 

! Tho Attorney General stated that tho briefing at the 
relocation site would be to acquaint tbo oooontial poreo^l 
&the various branches of the ^partrvsnt 
during an emergency* Hr* Ford *11 conduct the briefing « 

The Attorney General ashed ff the izartial tea 
% questi on had been settled* Hr* Banhin eaid he had boon in touch »itb 
| Q p x oud; txi» trying to set up a e aitferenoe 9 uneuooe so folly* 

I but would try to have the conference nest ueeh* 




Per your tnformtion • 
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1 / 




.Boards cm 
Belsont 
Esnnrteh 
Cox 

MoArdle 



DE CLASSIFICATION AUTHORITY - UIRIUII)' FFCOH: 
FBI AUT®LiLLSAMCLASSIFICATIOH GUIDE 
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The Attorney General 
Director, FBI 

9 / a : /ff-5 = -//f 

Tar plans 

EMERGENCY RELOCATION 


ccj^Mt* ‘Belmont” f ' 

\JMr* Boardman 
Mr* Henri rich 
Mr* McArdle , , 

Section- 

November 28, 1955 ^ 

j 






RP&H? 


v Reference is made to your memorandum dated 
November 18, ,2955, setting forth the plan for the 
December, 1955 , relocation test* 

The Federal Bureau, of Investigation will > of 
course , take part in. this test and handle such communications / 
as are transmitted to our relocation site by the Department* 

We plan $0 contact the Department relocation st$e on at 
least two occasions in. addition to contacting all our 
field offices during the two-day period* - ^ 

■** 

Immediately .upon receipt of your 8 t im s uiate l d 
alert the Federal Bureau of Investigation alerting J 
procedures will be placed into operation anU s.e2eoted 
Bureau personnel will proceed to otir relocation site* 

However, since the alert will stem from you or Jyour 
designated representative, we do not plan to alert 
Departmental officials as we would in an actual emergency*. 

Assistant Director A* ff* Belmonp Will represent 
the federal Bureau of Investigation at th& Portfolio 
briefing session and Liaison Agerii Jefome^T J^aunt Will 
alao proceed to your relocation site, Awhe& he will 
represent this Bureau in a Liaison capacity during this 
test just as he will in an actual emerpjfhcijy * 


COMM — FBI 

IW3U13Q5 

MAILED' 26 


>Jl*. 

cc - J.ohn Airhart 

Relocation Coordinator 
Department pf Justice 
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Tolson 
BeoeJroarv. 
Nichols _ 
Belmont 

Hulx> 

Mohr r .._ 
Pirsons 
Rosen - — 

Tamm 

Sizoo. 


in the Bureau 


Vinterrowdl ■ 

Tc)c. Room . _ 

ftteSSCi; 


JEMiprh , 





Thp DPparttfPfit ^relocation plan has'h%en 
eau plan fo,r inf Fhllf%}.nter relocation 1 

' l_ I t < * I. _ J . V **- 

e.’tyP 
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test* 
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d*S ■a’ryu a. p 
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Mr* John Airhari 
Relocation Coordinator 
Department of Justice* 

Director , FJ&k 


December 1, 1955 


VIA, LIAISON 


\ 


WAR PLANS ^\3ECUm „ COUUUNICA TION 
BETWEEN DEPARTME NT. AN D . BUREAU^ 

RElOCATIOirsITES 

The FBI is providing yoU with ten one-tine cipher pad3 
as follows ; Deciphering^ 05501-05600, 05601-05700, 05701-05800 , 
05801-05900 , 05901-06000 / enciphering , 09301-09300, 05101-05300, 
05301-05300, 05301-05400, 05401-05500 * Two copies of operating 
instructions and ten alphabet charts' accompany the pads • 

These pads are intended for use as an, emergency bach- 
up. system only in the event of AFSAM 7 breakdown in encryption of 
messages between relocation sites of the Department and the • FBI* 

Thin material should be placed in the custody and control 
of the Department^ 3 Cryptographic Custodian and afforded physical 
security previously -prescribed for secure storage, and handling of 
cryptomaterial * Used sheets must be- burned Dy c ryptocleared person- x 
nel* Any indication tf surreptitious, entry intoa pad or- physical i 
compromise of this mateftal in any form should immediately be brought x> 
to the attention of the FBI • 

i, , . :i - ■ ■ 

> _ ' Mecedpt should be acknowledged in ‘writ-tug, listing all items z. 
received and indicating type and serial number: of Seach pad, received * T " 


i ■ 

V) 
N5 vo 


* ~ When a- cipher pad becomes exhaupted^by < use , the shell 
should be returned to the FBI promptly* 


8 
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m/DUM FOR TELLOWi 

fr'u 


Vfk | 

. V 


3* 


Copy of instructions attached, two copies being : for- 
warded separately, with ten reciprocal pads to Dr.* 

SLOAN, Quantiao and one copy to Dr., fi MERRY, SOG Code 

Cipher pa ds,in s ifGtyon s and charts wyll b§. 'Supplied o 
tg Supervisor J.-Er iicARDLE for personal delivery to the >» 

- > — *j p i. . 'f r fE - ?. *'*j 1 


US 

£ 

o 

8 

c 


Tolson 
Bcardrcan 
Nichols 

-SjHNt.' 

iMohr ■ -- ^ 


D&part$ent Upon approval this letter * — >vs 
3*. Instructions for this system do not' includ& provisions 
for message serial numbers, group counts , dgrbe .and time 
gr.dups* - This is in accord with CAPCOMM. operating in- 
structions issued by N$A for emergency cryptosystems . 
C'fdt 'dppegrs desirable to ^kegpyt^set emergency systems as 
simple ers possible planning for cryptosystems to be 
yQf used by operators having a minimum of .cryptoexpefience* 

7" ^ « A *f* * > A 1 ATT! » Vtyi AW ASf A A *1 rj *! *£* 1 ? . A.Sa AjJLsatTo VI iL II A ? '7 ■ > kaAAS.l. 4 teA 




Parsons 
Rosen « 
Tamm 
Sisoo 


A ^ ^otual emergency condiiiq^e^v^ wUtally,, require 
V / 1 introduction of additional, i^ic-atars, etc. they can 
\ | ■ be incorporated at that 1 times -j^s 

Vihterrowd _ _ v ‘ 


Tcfe. Room 
Holloman 
Gaud' 


>4“ ^TWNijenj. & ^ 
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opspjUfXm- xitSTRycTioim pm ms-miE iitspjll pads 

TO Elf CIPHER ’ 


ii Write the plain test letters above the 
.literal, ten's beginning Kith the' second group on the first 
completely mused line of literal key immediately follow-: 
ing the last line Used to encipher the previous ness age or 
message part* Any unused literal hey remaining Oft the 
last Used line; pill he disregarded* 

R, locate the plain text letter in the vertical 
alphabet; at the left-hand side of the chart, 

3,. jPpocfed -along the horizontal row determined ' 
by the plain text, letter and find the Jsey letter associated 
With it in the black standard alphabet*- 

4* The cipher text letter is immediately below 
this key letter in the red* reverse standard alphabet '■*. in 
the sane rectangle* - 

5, For example * using the; chart: 

Plain text A enciphered by- hey X gives , » 
Cipher text Ri, 

Plain text T enciphered by key. A pipes; 
cipher text <?♦ 

-$*: Punctuation and numbers are spelled out; odd 
names* eta should bq repeated f of clarity* 

T* Hissing* illegible or non-literal hey letters 
should bo. handled as a. key letter n Z,* 

S* Raver rae’e five-letter key group pore than 
once for enciphering plain text* ■ ■ 





^MGLOSUHS 

/ f - /< 
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' J* * / 


7 





niDICATOBg ’ 


1 , The system indicator is & five-digit group 
appearing at the fop of the pad' page used to begin, en- 
cipherment of the, mesedge. This- fivO-digit group will be 
placed as: an open ( unenciphered ) group at the beginning of 
each cipher message , 

3* Tim ediately following the fiverdigit indicator 
there is a phoneticised five-letter message indicator group 
which is the .first five-letter group on. the first line of 
Keys used 'id encipher the message ♦ This five-letter hey 
group is not used to encipher plain teat, 

-3* When, a message: requires more than one page of 
cipher pad key$ s additional indicator groups are not used 
within the body of the cipher message to show the new page t 
it being assuiaeti that the following page is automatically 
being used*- 


TO- DECIPHER 


1* The five-digit group appearing at the. beginning 
of a message indicates the cipher pad page being used • 

;4* The phoneticised five-letter group indicates 
fir$t Tine Of key,s on which' decipherment begins, it is the 
fir si group af the line, and is ■ hot used for decipherment *, 

3. A message r :s <iuifihg more than one page of 
keys does not hope additional indicator groups beyond the 
first two Used at the beginning y it being- assumed that 
succeeding pad .pages automatically become valid * 

d*. Write the cipher text letters above the literal 
1&V* beginning on the page and/ second group of the. ,line i 
specified by the message indicator* 

5* locate the cipher text letter in the vertical 
alphabet at the left-hand side of the chart * 


-\ 



6, Proceed; dong the horizontal row deter* 
m thed by "the cipher text letter .and find, the hey letter 
associated; with it in the bla.oh standard alphabet, 

?. Site plain text letter is immediately below 
this letter in the ped^ reverse standard alphabet in 
the sane rectangle, 

, Q, Fop' example - 9 iising the Chart s 

Cipher text R deciphered by key' I gives 
plaid text A, - 

Cipher text £f deciphered by heyf- A gives 
* plain text 'T „ 

0 r Missing, illegible, o;r non-literal hey letters' 
should be handled as d r ftey letter llZ, ft 

10., Ifey ep 'Use a kde ciphering^ pad to encipher .& 

messag'd* > • v ' ‘ „ 
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December 8* 1955 


MEMORANDUM FOR MR. TOLSON 

MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 

Deputy Attorney General Rogers celled to 
advise they aoiiM start the relocation test now. He 
indicated he was oorry the plans had been changed so 
late but when they considered the matter they believed 
it best to complete the test la one day and not stay over- 
night. I concurred on this decision and stated we would 
move right ahead with our plans. 

Very truly yours, 

John Edgar Hoover 
Director 


cc-Mr. Holloman 
J£H:£H (?) 


I /S ' ?^3 

NOT RECORDED 
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VJJllt, '1 VLtfTlOrCmClUM • UNITED STATES GOVERNMENT v 

TO t MR, L, F. BOARDMAN^^^'^ date: Beosmher 7, 2955 


FROM : Jfl?. A, E, B 


Toko* — 


SUBJECT: FALL-WINTER RELOCATION TEST 

Qp^ 0 \aJ A R ^/an.s— v r 1 ~ 

lien ynemo December 5, 2955, adoisin# that ths su». 

Department is scheduling the relocation test for Deoenber 8 VffTt 

only and that Mr * Rogers and Mr* Tompkins would coiner Hciionn ! 

further on this on the morning of December 7*0_^ ,, ' w,r — = 

ifr* Ben Willie of the Department called at 22*30 a*n* 

I today (12/1) to oonfirm that the test would start about 9*30 a,**, 
(December 8* 

The Department will send approximately 57 people to 
Martinsburg , including communications personnel and personnel who 
will be briefed on the Attorney General's Portfolio, Ttllis 
estimates it will take about 2 hours to reach Martinsburg, Me said the 
first people there will secure the keys to the courtroom on the third 
floor * of the Court Mouse from the postmaster and will open up the 
courtroom. Upon Deputy Attorney General Rogers* arrival , personne2 
hto be briefed will gather in the courtroom, probably about 22*15 p,m* 
'.Rogers will set the stage and thereafter personnel will disband for 
I lunoh# The briefing will start after lunch , ami the personnel attending 
I the briefing will leave Martinsburg about 4t00 p*m* 

> 3 

Communications personnel will operate at Martinsburg until ( ^ 
8t00 p.m* The oommUnicati one p«op2e will occupy Scorns 9 dnd 10 at the- 
Court Mouse, About half of them will be INS personnel* The Department's 
radio truck will be located at the Veterans Hospital about d^miles ; 
from Martinsburg, There is telephone communication between Martinsburg 
and the radio truck • 

’ ^ l told 'Tillde we will: keep our communications open, at our 
reioq&ion* pits until 8*00 p*»*/ further , that we toi22 oosaugjiioate 
* at ono&ctwi th the Department when .too become operational * He said that 
Mr* Malls at& *r* Nelson will be at Martinsburg ahead of time and will 
be able to reoeive our initial caljk» 


PiriMt 
R«en . 

T»rom 

Sir oo — — 
Vjaterrowd . 
Tele* Room . 
Hollos* n M 
Goody. „ 


JBU 

ABBtLL 

( 8 ) 

C 0 ""J/rti Board: 
co— »#ro Hpllonan 
cc*^Mr* Ntohoim 


Nor your information * 


man 


NOT RVsCOFtDE® 
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(H) WAR PLANS* - CLASSIFIED ENCODED MESSAGES — In the event it is . ^ ^ j 
necessary to transmit in encoded form material bearing a national 1 

, defense classification, the classification shall be encoded within 
v the message as follows: In a message classified SECRET or 
CONFIDENTIAL, the' classification shall be inserted encoded and 
enclosed in parentheses, beginning within the first twenty-five 
letters of the message to be encoded. In- a message classified 
TOP SECRET the word TOPSEC should be encoded and inserted in same 
manner as the lower classifications. This procedure may be necessary 
during an emergency when transmitting to you for delivery a message x 

from the Attorney General to a United States Attorney or United , * , 

States Marshal (Reference SAC Letter 55-44 (H) dated July 6, 1955), • » ! 


In typing up the decode of -such a message the classifi- 
cation should be removed from the text of the message and typed or 
stamped at the top and bottom of each page. All employees in your 
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SAC LETTER NO, 55^74 
o 


— 8 — » 

i/,S. 


VI 

V 


1 

NO 



■lOT iRc.GCi'WED 

145 rr 19 


v f Drc rt 01bb 


imum cr.;g^f.a 


JSJ ViJ ffcf Ack 





OQ 



office who encode and decode messages regularly or occasionally 
should be instructed accordingly. Further, you should review 
Instructions in Section 8 of Executive Order 10501 pertaining 
to the physical preparation for delivery (wrapping and enclosing) 
of classified material, - 

12/6/55 

SAC BETTER NO, *55-74 


12/6/55 

SAC LETTER NO, 55-74 
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Office Memorandum • united states government 


TO 


FROM 


MR. L. V . BOAR DM J 
UR. A. H. 31 




SUBJECT: FALL-WL HTER RELOCATION TEST 



date: December 6 X ^ B/ 


Tolson 


o 


Remyaemo today (12/6) entitled , f War Plans - 
Department of ^vustice , ? indicating Department may change 
the test alert now scheduled for December 8-9, 19S5j to a 
day test only on December 8 , rather than on overnight teat* 



tiiucfrowd , 

Tel*. Room , 

Holloman „ 

G *ody — * 


Mr* Ben Willis , Acting Relocation Officer , called 
at 3t30 p.m. to advise that De put y r . Attorney General Rogers 
had discussed this matter with Attorney General , and the 
Attorney General has approved the suggested change that this 
be a one-day operation to be held o n December 8 (Thursday)* 

He stated that otherwise the plans remain the same; namely , 
l that the alert will be sounded by Deputy Attorney General Rogers 
(and thereafter the appointed personnel will proceed at once to 
the relocation site, where the comuunicati ons t est will be held 
and the briefing will be held on the Attorney General*s Portfolio , 
He advised confidentially that Mr* Rogers will sound the alert 
and call the ‘Di rector a bout 9/30 Thursday morning* I inquired 
at what time the Department will cease operations at Martinsburg* 

He said about 3t30 or 4tOO Thursday afternoon * I told him 1 would 
like to be Sure of this, as our operations are necessarily geared 
to the Department* s in this test* He said that unless advised to 
the contrary this afternoon, the Department would not attempt to 
nttlr* contact with the Bureau relocation site after 4t00 p.m*; f/\ 

therefore j we could cease operations at Quantico any time from / ’ -- 
4S00 p.m* on* 


= b< 


This 


¥ 




•changes ifie'tQqmplexi on of the test considerably* 

Our plans were gedfoff} vo j an ookrnight test. The instructions from 
OHM leave the <g^at i otr 1 of ■ the test up -to the discretion of the 
head of the agencyS but n re cromi end a minimum of 8 hours for actual 
operations at the relvadlfftenrjii te* While I did not mention this to 
Willis, he apparently cheofew? the requirements, because he oalled me 
bach at 4slS p.m* and advised that as ODU requirements suggest an 
8-hour teot at the relocation site, the Department will probably 
keep oormunioations personnel at Martinsburg until 8t00 p.m* on 
December 8. He indicated that the personnel attending the briefing 
would leave earlier * | &&-/%? ’ 
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If the alert to sounded at 9t90 a*m«, wd><will beopme 
operational at Cuantico about 10t30 thereafter* 
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Memorandum, to Ur * Boardnan from Mr* Belmont 

' Our communications teat must necessarily be revised * W$ 

w ill go through the alert and evaouation exaotly as before* Upon 
arrival at Quantiao , me mill notify the Department at Martineburg and 
OBSi at High Point that me are operational * We will thereafter 
communicate with all field offioes by either telephone , radio or 
teletype , by an innaauoue message sinuJb ting launching the Emergency 
•Detention Program and requiring a reply within S houre * 

An n dll Field Divisions radio hroadoaet" mill be made at 
12t45 p*n* Eastern Standard Tine as a further oormunt oati one teet * 

V 

In view of the time element, we mill not mate the availability 
oheoke we had planned, but we will wort the additional probleme am 
time pe mite, including, of oourse, uee of the m iorowave and 
oonmtnioati ona with the Department at its relocation site* 

We will be complying with OHM tnetruottona by the extensive 
oonnuni oati on a t eat aet forth aboue* 

MM 

We are reoheoking with Reoorde and Cotmuni oati one Division 
as to whether they oan out down on personnel tn view of the time 
element ; otherwiee, there will be no change in personnel * 

&SMSM3 

The Bureau will be meeting ite responsibilities under this 
test and ws will, of course , be able to oheok completely our 
oosmanieations system* 

It does not a ppear necessary to hold all our personnel at 
Quantioo' until QiOO p,m * If wo become operational shortly after 
10*90 a*n*, we should be able to release all but a skeleton foroe of 
personnel at 7i00 p*n*, keeping only suffioient personnel to handle 
an^oormunioattone from the Department between 7 and 8 p* m* Therefore , 
wo will send the bus boo* from Quant ioo at 7t00 p*a», if you agree * 

/ * 

\ Ur* Willie advised that a oonferenae te eoheduled between 
Mr* Ttogers and Mr* Tompkins on the morning of. Deoeabar 7s that ho does 
n'bt, think there will . be any ohangoe in this eohedule, but if there are, 
he will let ue know at onoe • , * 




If you agree, we will prooeed as above* 

We will oheok with Willie again in»the morning « 




ABBtLL (&) 

CC Messrs* Hoardacsf? 

Mailman# Midhole, Parsons, 
Ifohffi. Mhopn, Dqlkorit, fcdArdle 
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Office Memorandum 


UR. L. 


BOARMAN 


•. UNITED STATES GOVERNMENT 

f Tcl»on __ 

> dates December 13, 

j®55 .Belmont t? 
_ J-nc/ Bubo _ 


FROM 


SUBJECT: 


MR. A. H* BEl 


WAR PLANS %0<LO CATION 
OF THE. ATTmmET&ENERAL 


Vobf ... ■ . 
Parsons . : , . J 

Rosen — , 

Tamm * 

Sfcoo ~ 

Wintcrtowd - 
Tele* Room!* 
Holloman 

Gandy _^ i n — r 


Reference is made to my memorandum entitled "Fall - Winter \ 
Relocation Test " dated December 9, 1955, wherein I set forth that there\ 
was indication that the Attorney General now plans to go directly, to ' 
Martinsburg 'in an&emergency instead of High Point • 

i ^ ~ 

John Airhart, Relocation Coordinator of the • Department, on 
December 12, : 1955piadvised SA^McArdle of the Liaison Section that if. 
the Attorney. {General availed himself of the Office of Defense- Mobili- y 
zatioh (ftDMfdhelicgpter evacuation^ plan he' (the Attorney 'General) would 
go to High Po%nt and would take with-- him^Assistant Attorney -General 
Tompkins.and Assistant Attorney Generali-Rank in.: - Airhart advised that 
the Attorney General would go to High P)>Jht inasmuch as the r helicopter- 
goes to High Po,int only. If the Attorney General goes to High Point , 
cm Agent of the Richmond Office would .meet ffiim.-.at-High Point , to 
deliver him at his desired destination ' * , , 

The ODU helicopter evacuation plan, is m daylight operation 
only and if an evacuation is ordered, during mother than the hours^if 
which the helicopter will operate^ Bureau personnel will relocate the 
Attorney General# According to Airhart uni ess*%d vised J>o\ the cpfitrar A y^ 
'by the Prestdenfjat the time the evacuation is ordered the Attorney 
General witl proceed directly to Martinsburg f if the-’ relocation^ is by 
other than {helicopter. - ~~ . 

ACTION: { c- r\ 1 


Nolle. r-For your information. 


(s) t n 

1 - Hr.*Boardman 
1 - Mr. Belmont 
1 - Sect, tick . 

1 - Ur. UcArdle 
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Office Memorandum 


0 


UNITED STATES GOVERNMENT 


TO { UR* l. 7 m BO ARM AH 


from .; MR* A, H. BE1M0NT 


SUBJECT: 


date: December 6, 1955 



WAR PLANS 
DEPARTMENT OF JUSTICE 



’Wotcnrowd ***** 

fi'ma 



On December lj 1955 s Archie Stmpeonj Security 
Control Officer of the Department of Justice^ furnished us 
y with five copies of the attached booklet entitled 
^ OEmerge ncu_Fro^ .eAure.3 - D.e vartme3t_pf_Just ice ," dated 
'November 28. ’1955 , This is the new proposed War Plans of 
the. Department of Justice t to replace- the plaris we received 
in Februaryj 1955 . We have gone over these proposed plans 
,and the only comment we are prepared to make is a refinement 
‘of the language on page 1 of Appendix II • As now worded . it 
would indicate that we should try to reach the,. Attorney &en&rali { 
for a period up to thirty minutes in an emergency j before y 
notifying other Departmental off ici als ,'~I- discussed this with 
\Relocation Officer John .Airhart and W& agreed that this should 

I be changed • - . * 1 ’ * , 

\ "* . '■*' 

On- the morning of December 6^‘we received a copy 
of a memorandum from Frederick W . Ford of the Department , 
setting forth a long chain of command, within the Department 
to be effective in : qn emergency# This appears to conflict jaith 
the chain of authority set forth in Appendix IV of the, afcoye- 
mehtioned emergency procedures - Department of justice dated 
November 28± 1955 . Mr* Airhdrt advised me that he just reoeived 
a cdpy of this and it will be necessary for. 'the two Divisions of 
the Department to get together and iron out the apparent conflict « 
I also, caHed Jfr. Frederick Ford and pointed out t o him" there was 
an apparent conflict ♦ #e stated he would get together with, 
Airhart to resolve this • I told him that meanwhile we would; nop 
comment to -the Department on either of these documents* Ford, 
said he would get in touch with u'si’* - ; t . - 

. , l It r tVf -i - 

White I was talking to Mr £ Airhart 9 he, advised that 
Mr • Tompkins had jushtalkedto Deputy Attorney General Rogers 
and that Tompkins) had ■ suggested Ito /Rogers that it might be better 
to conduct the '‘test? alert during the "day other than.having- 
personnel stayfovernight • Airhart said ttiis was ah entirely 
J new development ; that he expected to hear from Deputy Attorney 
General Rogers, th.fs morning and he would let us know • 

i *x * ri 
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Memorandum to Mr* Boardman from, Mr* Belmont 


ACTION: 




> Z± We will follow with t he Department,, on the resolving 
of the conflict between the two above-mentioned documents} 
in order that we will know where the Department stands', before 
we answer these documents* 


2* We will, follow with Mr* Airhart this morning (December 6) 
to be sure we are advised at. once if there is a change in t.he test 
alert scheduled for December 8-9* If this plan is restricted 
to the d aytime of December. 8 3 it will be necessary for us to 
, change our plans to. conform 9 oa. we have, availability checks 
scheduled, for twelve offices during the night of December 8* 



Enclosures 

AHBilM/ 

( 6 ) ^ 

cc—Mr* Boardman „ 
cc—Mr* Nichols 
cc—Mr* Belmont 
pc— Mr* Sehnrich 
cc—Mr* McArdle 
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m, t* r* Boxn&uar 


UR* a, u* dexuouc 

ffATJ PT.Att 

defartden? cr juries 



Cn December 1, 1955, Archie Gitzpson, Gccuri ty 
Control Officer of the Department of Justice, furnished us 
Kith five copies of the attached booklet entitled 
, ' 2, £mor£ar.cy Procedures -* Department, of Justice j 1 * dated 
« f?pcnbcr~ 2Q X 1V55* This it the nets 'propose# jfttr Dlatis of 
the "Department ‘of Juoti ce, to replace the plans pc received 
t.n. February, 1055, Vc have gone over these proposed, plans 
and the only convent Pa are prepared to take to a refinement 
of the language on page 1 of Appendix IX* Ao note Porded, it 

1 mould indicate that me should try to reach the Attorney General 
for a period up to thirty minutes in an emergency, before 
notifying othe r Departmental officials* X discussed this Pith 
\ Relocation Officer John Airhart and he agreed that this should 
j| bo changed* 
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On the morning of December C, pe received d copy ' 
of a memorandum from Frederick W* Ford of the Department, 

"* - Setting forth d long chdtn of command Pi thin the Department 
to be effective in an emergency * This appears to conflict Pith 
the chain of authority set forth in Appendix iT of the abpve- 
tentioned emergency procedures - Department of Justice, dated 
-.'XDovambor S3, 1955 * Dr. Airhart advised me that he fhst received 
j»d copy of* this and. it pill be necessary for the txo Divisions of 
| j the Department to get together and iron out the apparent corf ltd* 
' rX also called Dr* Frederick Ford and pointed cut to kin there pas 
an apparent conflict* Da stated he mould get together vstth 
Airhart to resolve this* X told bin *fcai neanxhfle pa pould not J 
' do^ftffnt t p; the Department On either Of these documents* ferd 
&a*d Re mould got in touch Pith us* 


fhile X pas talking ic Dr* Airhart, he advised that 
Dr* Tompkins hed fust talked to Deputy Attorney General Rogers 
and that Tompk&ns had suggested to Rogers that it might be better 
to conduct the teat alert during the day rather than- having 
personnel? stay overnight* Airhart saipthia ^as an entirely 
ne» dcpplopmentjt that he expected to Hear from Deputy Attorney 
General Rogers this horning and hti Pcdld letups keep, ^ 


t? 
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to Ur* Board&du froa Ur* Uel&ont 


lx r« rcjll follcti with the Department on the receiving 
of the conflict between the, too ebovowentioned dccunentoj 
in order that tie will knoti to here the Pep rtmer.t stands before 
tie dnttier those doetponto* 


fix, &e Mil follcti with UTm Mrhant this coming (pacember C) 
fa be sure *?« are advised at once if there is a change * J* the test 

i alfirt scheduled for December £-9* If this plan is restricted 
tsthe daytlne. of Peccabor it titll bS necessary for 1 ;$ to 
change cur plans to conform as tie have availability chocks 
scheduled for twelve offices during the night of December €• 
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ca~*Ur* itottrefean 
cc-*i/r. JHcholo 
cc— i* : r* Belmont 
ccn-i>* iJannrich 
ca —Ut.* McArdlc 
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Office IS/ifiMOVMduM • UNITED STATES GOVERNMENT 


BOARDMAN 


DATE: December 9, 195S 


FROM 


SUBJECT: 


H. BE. 



\ FALL-WINTER RELOCATION TEST DECLASSIFIED BY 4f(M 



Rosen 

T*»>rr> - _ 

Siioo _ 

Following the alert at 9:30 All, December 8, 1955, S^i&Z 
Liaison Agent Daunt and I left at 9:38 AM for Martinsburg, £5’““ — r— 

the Department's relocation site, arriving there at 11:40 AM , y 

Some of the Department’s communications staff were there, having 
been sent up in advance, the remainder of Departmental personnel 
arrived anywhere from 11:42 AM to about 12:00 noon . Immediately $ 
upon arrival of Deputy Attorney General Rogers I advised him our ^ 
relocation site had requested authority to implement the ^ 

Emergency Detention Program and the program involving enemy \ 

diplomats. He gave immediate authority and Quantico was so ' 

notified . . 

The group to be briefed on' the Attorney General’s Portfolio 
assembled in the courtroom about 12:15 PM and Rogers dismissed' them 
for lunch to reassemble at 1:30 PM, 

The briefing by Fred Ford started at 1:30 PM, lasted until = 
I 3:15 PM, after which Ben Willis briefly discussed the instruction / £ 

booklet to key" Department personnel, and then the group wap r taken " = 
on a ; tour showing the communications setup , including the^ coding - , 
machines and the ■ storage vault, - a > 

I was advised upon arrival that the Department had ■■ 

difficulty reaching our relocation center as they did not have 
the telephone number . J pointed out that the Department had been 
furnished the telephone numbers and they should have had them 
available at Martinsburg J 

V- , „ 

There ' were about 35, people at the brief ing , including 
Rogers, Tompkins Warren Burger, James Bennett of the Bureau of 
Prisons, Deputy Commit sioner* King of INS, Andrettq ■, and other 
Departmental officials,,[ Ttie ODM inspector was present. Rogers 
asked me if it was all rtght for an inspector to be present . I 
told him it was up to the" Department but, regardless, all persons 
present should be warned that this Program, was TOP SECRET and 
should not be discussed outside of the group itself » Rogers j , 
did this . " 
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AHB:Un 

oo -Mr, Boardman 
Mr. Belmont 
Mr, Hennrich 
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Classified I) ? 
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Memorandum, from Mr. Belmont to Mr * Boardman 


SE^EBJ. 


! y .■ 


The briefing itself consisted of going through the 
actual Portfolio and explaining what was in it. It is complex 
and I doubt that persons present understood it except the 
general principles . As Ford mentioned to me later, they will 
probably forget all of it in two weeks except that portion con- 
cerning the writ of habeas corpus which is the part they should 
forget j '—fo 

Ford told the group that the Portfolio is ready for 
\ operation as soon as Department of Defense had agreed to its 
I responsibility and that Defense was being pushed on tkis; that 
there were several other minor matters which are being changed 
but the Portfolio will be presented to the Attorney General for 
his approval as soon as Defense has agreed, 

I volunteered no information, on the theory that this 
was the Department *s briefing and they should take responsibility 
for it. It was indicated to me that ihe Attorney General has 
again changed his plans and now plans to go directly to 
Martinsburg in an emergency instead of High Point. We will 
check further on this through Airhart to resolve this. 

As far as the Bureau is concerned, the only thing I noted 
of real consequence was uncertainty as to at what point authorisation 
would be given to the Bureau to implement its Programs, whether this 
would be done prior to the signing of the proclamation by the 
President and the joint resolution by Congress or subsequently , and 
just when the President would sign the proclamation. This, of course 
strikes at the very heart of our problem as we must get prompt 
authority and it must be on an official rather than quasi-official 
basis. If you agree, I will talk to Mr, JRogers regarding this ‘ 
and suggest that he follow through within the Department to 
get this crystallised and set up for immediate action in an 
emergency. 
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Office Memorandum 


O 


TO 


Mr. L. V . Boardman 



IS 


i 


C\ 


UNITED STATES GOVERNMENT 


dates December 22, 1955 



from iUr. A. H. 


subject: JpAIL - WINTER RELOCATION TEST 



Vjnterrowdl * 
Tele. Room* 
Holloman . 
Andy JL 



Re my memorandum December 9 reporting on the 
briefing of the Attorney General ’s Portfolio held at 
Mqrtinsburg on December 8. 

V. 

I talked to Deputy Attorney General Rogers tifday i 
advising him that the main thing which bothered me concemznl 
the - briefing toas the need to crystallize and advance the 
mechanics whereby the Bureau would get prompt authority to 
initiate our two vital programs, namely the Emergency ' 

Detention Program and the program of taking into custody 
enemy diplomatic officials. I pointed out to Mr, Rogers that 
- all of the planning for these programs, including the Attorney 
General "s Portfolio, would go for nothing unless’ mechanics were 

1 - set up in advance whereby the programs could be promptly ^ 

initiated in an emergency j that I understood Mrt Rankin was on 
a committee considering this and particularly whether some of 
these vital documents would not Jbe .furnished to the President ^ ^ 
in advance so that he could act on them at once in an emergency ^ 



> 


II 


u. 

£ 
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Mr. Rogers said- it was his feeling that the Portfolio ^ 
should be approved and issued promptly by the Attorney General, 
that if there were Some further changes to be made they could be g 
made but meanwhile the revised Portfolio, should be operational* 0 

He agreed further that mechanics should be. set up whereby "w 

authority could be obtained immediately .for the launching of / 
these programs . He felt that the Attorney General or ,whoepen 
was acting for him should be in a position to teTephonically 
contact the President and if he could not reach the President 
to authorize the launching of the programs ■ himself . - I reitera,ted[Jfi 
that our main concern is to get proper authority from some sowree^g 
immediately and ■ it\was , of course, vital to the Attorney General 
•to know exactly where he stood in the'se matters. Mr. Rogers 
said', he would follow through to see that there was action taken 
within tf^Department on this- and he would 'X.eP*us know. 




Mr. Boardman 
Mr. Belmont 
Mr. Roach 
Mr. Bland 
^>Mr. McArdle 

JAN 27 195 ? 
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pECLASSI F ICATICW , AUTHQ MTY ■Dl'fe4t?II> I ROM: 
1FEI AUTOMATIC? DECLASSIFICATION GUIDE 


{DATE 10-05-2010 


'•"I 




.iso fa tan t Attorney General 
WiUtm f* Tompkins 

Director, MI 




WAR PLANS - EMERGENCY 

eUguatios 


JL y \* X&'tiA U‘ tv- J* y* v -*.. . . * . 

3 - origi <£•: dup2iv k . 

0 ~ lfr, Bo drdnan 
- lfr, Belmont; 

1 - sect, tick, 

1 - Mr, McArdle 

January 13, 1936, 


3 


Reference io made to the communication from 
>*• Arthur 3 . flaming, Direotor, Office of Defense Mobilisation, 
to the Attorney General dated 12/87/35 pointing out that if 
deemed dee ir able the Office of Defense Mobilisation could 
reinstate me as one of the three Departmen t of Rjruotioe 
representatives included In the emergency helicopter evacuation 

plan ' fl/L 

Inasmuch as the helicopter will proceed to 
Sigh Point, tohioh is a greater distance from this Bureau* e 
relocation eito than ft fa from\Waehtngton, D, C.jto Quanttco , 

I do not desire to be included fn the personnel from the 
Department of ./bat foe w&o toil! partioipato fn this evacuation 
plan. We will continue our efforts to obtain emergency tronaporta- 
tion from the Department of j?a/*nee to carry out the relocation 
of key Bureau personnel fn an emergency* 
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*%0l2M:bjm.:mec 
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NOT RECORDED 
176 JAN 17 1956 
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( Cover Memorandum to Mr, L* V, Boardman from 
A o H, Belmont , 1/12/56 re: War Plans ** Emergency 

Evacuation , JEM :b jin) 




ORIGINAL FILED- IN f 3 g / & 



DECLASSIFICATION AUTHORITY DERIVED FROM: 
■FBI AUTOMATIC DECLASSIFICATION fiBTDE 
DATE 10-05-2010 


RIVED FROM: ' J 

_ sMet 


Assistant Attorney General 
William F* Tompkins 


cc Btardman 

oo “O* Belmont 

cc "^Liaison Section 

co " Mr*. Bland 

cc • Mr * McArdle 

cc - Mr. Rus&iMary J3i 1$$6 



Director, BBT 

$) v* i7 .»»£■- — 

WAR PLANS - G0NT1MITY OF OBSRATIOilS OF 

ffl iigMfflg uijBER j Fjmestm commons 

» * Justice: 

'Reference is made “fcPzr ■Tb&SSecret document 
entitled Emergency Procedures - Department of 
Justice * dated November 28, 19$$ , arid Secret 
memorandum from Mr* Ford to you arid’ myself dated 
December $, 19$$* These documents set forth 
different chains of command for the , Department 
in a period of emergency. 


It is my understanding that steps are 
now being taken within the Department to resolve, 
the conflicts mentioned above * Inasmuch as 
authority for continuity Of operations for the 
Department of Justice in time of emergency appears 
to be extremely important, J xoould appreciate ' 
being advised when the above-mentioned variances 
have been resolved* 


cc Assistant Attorney General 
J * Dee Ranlsin 


/ 



yfOTE ON YELLOW; ' - 

John Airhart, Department Relocation Coordinator ', 
znd Fred Ford in, the Office of Legal Counsel, telephanifcally 

, \xdvised Mr* Belmont 12/ 6/55 that they, Airbapt and Ford,, 

IS - tS MVQuld get, together and resolve this chain of command v conflict •> 

ai. , > 

U\ *$1 


Mohi 
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Wss'roaf *“*• 

S5&. cf * 

'Jp p I ,=r JAN 1956 


srijfww 

Tamm n n nni 1 i rn - n - rr — - • 

Sizco — f 

Wiflterrowd^^bL; 

Tele. Room*^* 

Holloman , 

Gandy ‘ W/ * 








DECLASSIFICATION AUTHORITY DERIVED FROM: 

fbi aumWkc de classification guim 

DATE I^sAJeOIO || 


{^sJfjjREP 


co ^Mr. Boardman 
cc i J ’Sir. Belmont 
cc - Mr. Rushing 


Assistant Attorney General 
J. Zee Rankin 


January 13, 195$ 


ssco; 


Director , FBI 

* ~/ A 




if m * 


PROGRAM FOB APPREHENSION AND 
DETENTION OF PERSdNS CONSIDERED 
POTENTIALLY DANGEROUS TO TEE 
NATIONAL DEFENSE AND PUBLIC 
SAFETY OF TEE UNITED STATES 

ATTORNEY GENERAL *S PORTFOLIO 
FOR USE IN CASE OF EMERGENCY 
FBI File 100-356062 




Reference is made to the memorandum from 
2fr. Frederick W. Ford, of your office dated 
January 10, 1956, captioned "War Plans - Attorney 
General *s Portfol io, n in which you requested my “ 
comments concerning certain modifications to draft 
proclamations on the apprehension and detention of 
potentially dangerous persons and alien enemies 
suggested by the Department of Defense. 

I feel that the contents of the procla- 
mations in question are matters to be decided 
between the Department and the Department of 
Defense. Sgwever, I would like to point out that, 
unless firm commitments' are obtained from the 
Department of Defense regarding its responsibilities 
in the areas designated, our plans for the 
< apprehension and detention of certain individuals 




^ Alaska and Rawai i could be seriously Jeopardized 

in the event of an emergency. 


P ft 
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Tolson 

Bmrdraari 

Nichols I., . 

Belmont . 
llarho 

Mohr — 

Parser* JCi 

Si:' no 

Winterrowd _ 
Tele. Room . 
Holloman 
Gandy ■ 


With regard to the division of areas ,gf 
authority, it is noted that the Department of^\ >£> 
Defense has suggested that you conf irm that iareas^> 
have been assigned to it only where such ^ \ ^ JJ' 
responsibilities can be most expeditiously handled V , 
by that Department. As you are aware*, under S , A t f 

\7 

Enclosure ... ‘ * .. ~ JJ * yj l.}' 

.—A 


o ^ t 


•:pjm - 


Enclosure to ’ memorandum to $ 6 * 1 - /Rpardman frtm - 
Mr. Belmont dated 1/13/56, captvem^d Emergency 
Detention Prograii, Attorney General*s Portfolio, " /! 

nr JL, ft*,* .ttr.M 


UNRECORDED COPY PILED IN* /<>o „ j, JT/^' A 2 ft 




better" to Assistant Attorney General 
X* Zee Rankin- 


existing agreement between the Intelligence Division 
of the Amu , the Off ice of Special Investigations of 
.the Air Force? the Office of llaval Intelligence,, ‘and 
* this Bureau, the responsibility for .the investigation 
of activities coming under the categories of espionage , 
counterespionage, subversion and sabotage has been 
- established,. With the exception of investigations . 
involving active and retired military,, naval arid 
Air Force personnel, this Bureau is responsible fop 
such investigations, in. the continental United States', 
ffawaii, Puerto, Rico, the' Virgin Islands, fand*' Alaska, . 
except a part of the Alaska Peninsula and certain 
adjacent islands, 

~ . _ ' 4 _ 

* In view of the above, you may desire to 
consider, the possibility of including Alaska and „ 
Rawaii within the .areas In which Department of 
, Justice' regulations will have full force and 
effect. In so doing, this would include under 
the Department of Justice jurisdiction, all areas 
in which this Bureau has investigative jurisdiction 
arid has scheduled for apprehension individuals 
considered potentially dangerous to the internal 
security of the: country in time of an emergency • - > 

In accordance: with your request, the. 
memorandum from the Secretary of Defense j , 1 together 
with its enclosure * is returned herewith*; '■ 

‘ I would appreciate being advised when 
this matter is resolved* . 
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Office Memorandum 
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UNITED STATES GOVERNMENT 


\ 


TO 


FROM 


SUBJECT: 


Mr. Z . ' V. Board mar. 





dat& January 13, 1956 


Mr. A. II. Belmont 


?n 

yh) 


EMERGENCY DETENTION KHOGRj'iM 
ATTORNEY GENERAL • S PORTFOLIO 
Bufile 100-336062 



on>»n 

fi * 


'tn 


Emergency Detention Program calls for 
presidential proclamations to be issued in emergency 
suspending writ of habeas corpus and authorizing apprehension 
persons , search of premises, seizure of property, and coniro 
alien enemies in emergency. Proclamations provide that 
regulations issued by Attorney General shall be effective in. ,+>*«*** 
continental United States , Puerto Rico and Virgin Islands and 
regulations issued by Secretary of Defense shall be effective k 
in all other territories and areas under United States Juris^JM 
diction or committed to its control. . j'V'i’v* 

V 

Department memorandum 1/10/56 requested our comments « ^ 

on suggestions made bi/ general counsel of Department of Defense 
concerning proposed proclamations. Suggestions of Defense 
Department briefly stress reluctance of Defense to be placed in 
position of carrying out orders or directives , or complying with 
regulations, of Department of Justice and suggests changes to 
give Defense more latitude in the matter. Defense also objecjbq 
to provision in proposed proclamations that suspension of 
habeas corpus shall continue until President or Congress 
declares that attack and invasion and threat of further attack 
and invasion have ceased to exist and that public safety no 
longer requires such suspension . Defense further suggests that 
Justice confirm that areas have been assigned to it only where 
responsibilities cm be most expeditiously handled by that 
Department. 




\ 

\ 

* 


Under the proclamations, Defense would assume 
t furs idiction over two areas in which we have invest ig u ive 
I firisdiction of espionage, counterespionage, subversi r. ind 
j sabotage under the Delimitations Agreement, namely, Naska 
land Hawaii, \7e fiave previously pointed out this fa.c-6 te. the 
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Memdrdhd'Uk for Mr.- 


Boardmdh- 


Department!.* We propose to point this put, again to the 
Depafjm&ni] in, the attached letter 'and suggest consideration 
by the: Department of including Hawaii and Alaska as areas 
in which regulations of Justice would, have force and 
effect in order to avoid possibility of jeopardizing our 
■plans for apprehensions under the Emergency Detention 
Program in those areas. 

Other than the above , the Domestic Intelligence 
Division proposes to make no comments concerning the 
observations made by the military concerning the contents 
of the proclamations since the contents thereof and the 
agreement thereon are matters to be_ adjusted between the 
Department of Justice and the Department of Defense. 


RECOMMENDATION: 


If you agree, there is attached a proposed 
letter to the Department. a matter of interest, it is 
noted we have 3? individuals scheduled for apprehension in 
Honolulu and 12 individuals in Alaska as of January 12, 195&‘ 
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TO 


FROM 


SUBJECT: 


MR. L. 7 . BOARDUAN* 


A . tf. &EZJ/0. 
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UNITED STATES GOVERNMENT 

date January 5, 1956 

X Tolson . 



Boildmln . 
U/ Wobol* _y,... 



Sizoo 
Tintfrrapd . 
Telo. Room 



t 
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Remymemds captioned as above dated 6-24-55 and 11-1-55 
wherein certain Supervisors at Seat of Government andAgents of 
Waahington field Office were deaignated to carry out the relocation 'of 
Attorney General or members of hia family in a period of emergency. 

Supervisor \ |o/ the Administrative Dtviaion 3 who formerly . 

resided in the ■ near yiciniiy of the Attorney General's residence at 4355\ 
r Forest Lane, N. W., has moved to Arlington, Virginia . A survey of Seat ox 
Goyernraeni Supervisors residing in the general vi cinity of the Attor ney 
General's residence has disclosed that Supervi sor I I of the 

ft Records and Communications Division resides at I 1, 

^ telephone Woodley 6-1389 , Bureau ext. 788 . I I entered on duty 

qh'l-6-47, i3 presently assigned to t he Crime Reco rds Section of the 
* * Jje'co.rds and Commun i cations Pi vis ion , I | ia not or(? pro bation, 

i j r Xt : ;fs • believed that \ \ 8houla replace I I with the , 

.^responsibility of participating in the relocation of the At torney Gener a^ 
£3 : and his family during other than normal duty hours and that | | 

^oo'nt.inue to have the responsibility of assisting and relocating vne 1 
;) Attorney General and his family during normal duty hours. 

ft ■ 

; I f; -/=» During normal duty hours the primary responsibility for~the 

r&lopation of the Atto rney General and his fami ly will be t hat of' Seg r t of 
vefrnment Supervisors I I and I I . During other 

t haft: normal duty hours the primary responsibility for the relocation^ of 
"t%e Attorne y General a nd his famil y will be that of Seat of Government 

\ Supervisors I I and | ' "T If neither of the above can be locatec 

by Assistant Director Mohr, he, Mr. Mohr, will contact SAC Laughltn of WjS 

0 who wi]Ll in turn dispatch 1 or both of the following Agents from WFG:-^ 

* Bernard E. Buscher, who resides at 224 Longfellow St., JIT. W., teleyhQIK' 

v > Tuclcerman 2-1478. or I L who resides in apartment \ 

<a l I telephone Emerson 2-1842. Mr. Mohr may call eitht 

< or both! of ’.tnese Agent 8 direct. In addition, SAC Laughlin could, if 

necessary , dispatch an Agent from a ” lookout post ,r at 2651 16th St., N.W., 
to carry out the evacuation of the Attorney General* The " lookout post" 
is apartment 504 in the abope address; and is rented by the .Washington 
Field Office as an observation po ini from which Agents of that office can 
observe individuals entering and Jleaving the Polish Embassy. 
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Memorandum, for Mr. Boardman 


RECOMMENDATION: 


T hat Seat of G overnment Siwe rvi3or I r eplace, 

jSuperuisorl Iwitfc. the responsibility of carrying put the „ 

relocation of tne Attorney General during other than normal duty h'ours 
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FBI AUTOMATIC DECLASgIFICATIO M UUJ .M “ 

Dili IQ-OS-ZQIO “* 




D Belmont 
Whitson 
MY* Henry 


Hr , WtXita m P, Bogarts 
Deputy Attorney General 


Director, FBI 

PHCGHAH FOB AFPBHESH3IQH AND 
DETENTION OF BESSONS CQH3IDSBSD 
POTENTIALLY DANGEROUS TO S'HS 
HAT ZONAL DBZmiaS AND FUBLXO 
SAFETY OF TBS UNITED STATES 
FBI File lQ0-3j&)6P 

PLAN OF ACTION FOR INTERNING " ~ 
EH&MY DIPIOMdllC, CONSULAR, UNITED 
NATIONS AND OFFICIAL MRSQNNSl 
FBI File 66-Z?440 


January 2J, l$0 


' \ v 

rl 




In my letter of June 20 , 1955 , to the 
Attorney General, oonoerntng Operation Alert - 1955, 
.it me pointed out that arrangements met be made 
to provide a method whereby a decision can be made 
immediately ao to the launching of our Emergency 
Detention Program and the program involving taking 
enemy diplomats into protective custody , These 
programs require authority to the Bureau from the 
Attorney General and the Secretary of state, 
respectively. Unless appropriate authority ie . 
fum toned to the Bureau immediately, the effective* 
neeo of these programs will be drastically reduced , 

t , During the briefing on the Attorney 
r General 'e Portfolio at the Department's relocation 
on December 8 fi 1955, it warn noted that the 
t Me d still existed for the making of omh arrange - 
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President to implement theot^ programs, y / - 

mttori lutvluai tf &?£3- ,/ 
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OPfGlhAL corr RLEO tPJ tr<$# 


DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI .AUTOMATIC DECLASSIFICATION GUIDE 
DATE-' 10-OS-2010 




<*iS 


Mr, John Airhart 
Relocation Coordinator 
Department of Justice 

Director, FBI 


January 19, 1966 


VIA LIAISON 
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WAR PLANS - SECURE COMMUNICATION 
BETWEEN DEPARTMENT AND BUREAU 
RELOCATION SITES '■ 

A.tt-ached are two copies, No, 2 end No, 3 t of a special 
AFSAM ? hey list , "Practice Month f2," for encryption of measagee 
between the De nartment and the FBI for use during the next 
Relocation Test, 

This material should be placed in the custody end control 
of the Department's Cryptographic Custodian, Physical security 
requirements and operating instructions are ax prescribed in 
attachment to FBI letter November 17, 1955 , by which emergency 
reserve key lists were forwarded to you. 
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Jn the euent the next Relocati on Test begins on or near 
the end of one calendar month end continues into the next month, 
the key list "Practice Month # 2 " will be valid for the entire test 
period. Operators will proceed from the last line on the key list 
to the top of the sheet os the test period goes into the next calen- 
dar month. Under no circumstances , however , can rotor keys set forth 
on the key list for any given day be re-used on a similar numbered 
day in a subsequent month. Key list settings are yaifd for one day 
only. 

Receipt of attached key lists should be acknowledged promptly 
in writing, listing sertal numbers of each key list received. 

Attached key lists are to be burned by cryptocleared personnel 
thirty days following the last date of use during the next Relocations^ 
Test and the FBI rectified of this destruction. 
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Plfbke arFBdse FBI promptly of destruction by burning of key 
lists No, 2 <w<J "Practice Month #1." / 
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Letter to Mr* John Airhart 
Relocation Coordinator 
Department of Justice 
1/18/56 


ADDENDUM FOR YELLOW t 

Attached key lists , will provide Department and 
FBI with necessary keys to exchange communications -during 
the next Relocation Test > whenever it might be called* 
Three months supply' of AFSAil 7 key lists were furnished 
the Department 11/17/55. for actual emergency needs * 

Upon approval, thi 3 memorandum and attachment 
should be delivered personally to Mr* JO:tN AIR;! ART* 

Two copies of key lists " Practice Month #2," 

No* 4 and No* 5, are being supplied separately 

Mr* SLOAN, Quantico, and one copy. No* 6, xo nr. #,.okkx, 

SOU Code .Room* 
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Office Memorandum • united states government 


TO 


FROM 


MR. R . R . ROA 



date January ,1 3 a 1956 


SUBJECT: 


MR* J* B. McARDLE/ 


BUREAU WAR\,PLANS 
y^TRAYEL- OlKATTORlJEY GENER AL ) 
Janua r y .88 - February 10.-19531. 


On the afternoon of January 13 9 1956, 
Supervi spr McArdle learned from Mr • John B* lindsay^ 
Executive Assistant to the: Attorney General t that 
the Attorney General and Mrs* -S rownelll will, be 
traveling in the Caribbean area between January 88 
arid February 10 9 1956 * Mr* Lindpay scTf.d they do 
not, yet ^have 'their itinerary fully scheduled y but 
that, they expect to be in and, ground Puerto Rico most 
of the t ime * - - ^ - 



Tiiiterxowd Vj? 
Tele', RoM/HttjJ 
Holloa n - 
Gandy j 
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RECOMMENDATIONS' 

1 - - 
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£ ‘ . * 

- That this 

~ At * 

memorandum* be' filed in 1 


maintained in the • top drawer of Mr* B.elm ont 
entitled. as‘ above* „ 
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Office Memorandum • united states government, . 


\ 




= 


FROM 


SUBJECT: 


MR. A. B. BELMONT 
JJ. J2. 

•** 

BUPLANS S ‘ '* - 


DATE: 


•4. 2956 




Tint err owd , 
Tele. Room . 
Holloman .... 


, : ~ , 

„_0n 1-18-56 John Airhart, Relocation Officer , depart- 
ment :of Justice , informed Supvervisor McArdle of the Liaison 

Section that he was recommending to the Attorney General .that end* 

there be 1 formed in each of the 94 Judicial Districts Q fpi strict 
Defense Planning Committee to be made up of components of the Department 
of Justice” m '~each of m THe~ Di stri cis . Mr. Airhart advised that his 
proposal would make the United States Attorney the Chairman of the 
Planning Committee in the District and that the United States Marshal 
as well as the local representative of Immigration and Naturalisation, 
Service and the Bureau of Prisons, if they had an installation within 
the District , would make up the committee . 


( , 27ife purpose of each local committee would be to prepare 
coordinated emergency plans (war plans) for the Department of Justice 
representatives in each Judicial District and to have the United States 
Attorney represent the Department locally insofar as regional civil 
defense ' and Office of Defense Mobilisation planning is concerned. 
Airhart stkfted’fihdt his proposal to the Attorney General would also 
include therfo rjnation of a coordinating committee at Seat of Government 
made up of representatives from the same Departmental branches which 
wou2ci be represented in each Judicial District . 


Airhart asked if the Bureau would be interested in at least 
sitting in on each District Committee thus assuring full knowledge of 
the local planning within the Department of Justice . 


OBSERVATION : 




**, It does not appear that the Bureau could be represented oh-' - 
any suph Committee without 'becoming at least partially embroiled $n 
Departmental planning, both locally and at Seat of Government* 


RECOMMENDATION t : . 


J 




1. If you agree Airhart will be orally advised that the Bureau 

I does not desire to be represented on any of the District or SOG defense 
planning committees which he ts how planning. 


(), 2 - Mr. Boardman rV ~ v 
1 - Mr. Belmont . 

1 - Mr. McArdle \*T 

i ■5&\*EB’v|g.'j958 
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Memorandum, to Mr, Belmont 


2. We will continue to maintain liaison in war plan's 
matters with the Department at SOG and if Airhart' s plan is 
approved by the Attorney General an appropriate SAC Letter will 
be issued instructing Bureau field offices to maintavrt Aliaison 
for defense planning purposes with ea ch Un i ted State_s i Ittorneij, 
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SAG, Washington Field Office 
' (66-8233) 

Director, FBI ( 66-10953 ) 
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Mr* 


Boardman 
Mr* Belmont 
Mr* Nichols 
Sect * tick* 

January 31, .1956 

Mr* McArdle 
Mr* Mohr 


BUFLANS r HELOGATIqN OF MS 
ATTORNEY GENERAL 

•RECORDED - 69 £ £ — / ~ Jf 33 

You are hereby authorized to infora>SA\ I 

I K b f his resp'ono ibiliiies .in connection with the 

^fiergency relocation of the Atto rney General* In t his con- 
nection &ll I will replace SA I U 

SA I I snouTcTbe impressed With the confidential nature 
of thtt assignment an4 the necessity .for parrying it out in 
a businesslike^, expeditious manner if he is called Upon in 
a period of emergency*. 


%ffEU:mlp , •' 

r w' : . . 

Cover memo Belmont to Bojardman papt* n Buplans •- Relocation 
of Attorney General n dated 1-30-56, -JEMimlp:mec. 
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Office Memorandum • united states government 


TO 


FROM 


•OBJECT 


MR, L. 7. BQARDHAN 


ffr-. 


ToUoo . 


vr 


datBs January 30 , 
1956 


MR.. A . H 


Board man . 

Kkhols — 
Bclcooot — 

Harbo 

Mohr 


°WMP/cuos T)epzrfrnent s p j/^ 

: BUREAUS - RELOCATION OF ATTORNEY GENERAL 


Parsons . 
Rosen _ 
Tamm* 


Sizoo „ 

Tinterrowd _ 

Tele. Room . 
Ilollosnn — 
Gandy 


Remynemo January 5, 1956, captioned as above setting 
forth the identities of the individuals responsible for the, relocation 
of the Attorney General in a period of eme rgency ♦> Among the individuals 
mentioned therein is SA. \ \ of the. Washington Field Office . 


] is moving from his 


SAC Lauahlin has advised th at SA f 
address: at | | and recommende d that SA. I 

•assigned to Washington Field Office and res i ding at 
I L telephone EM 2-3429, replace SA [ 


from Washington Field Office who may be called upon 
Attorney General, 


as one of the Agents 
to relocate the 


SA I 1 entered on duty as a Special Agent April- 19, 1948 . 

He has been assAgned to the Washington Field- Off ice. since February 14, 1951 ; 
his last performance rating was satisfactory;, and he is no t on v robat ion. 
Based on SAC Laughlin l s recommendation it, is believed t hat I J eon 

satisfactorily carry out his responsibilities on this ass ignmentk Tne 
jl Washington Field Office personnel here involved will be called upon only 
// if the SOG Supervisors now designated, to carry out the relocation of the 
II Attorney General are not available • - . ts 

- " ’ ' " b?C 

RECOMMENDATION: 


(l) That SA I _ 1 replace SA I I w ith certain responsibilities 

for the relocation of the Attorney General in a period of emergency • 
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Office Memorandum • united states government 

ro : Mr, A, H,~ Belmon date: Janua ry 30, 1 9J 


to : Mr, A, S,~ Belmoni 


from : Mr , L ,, ff , Martin 

SUBJECT; fBBREAx fwAR PLANS ff 4 . 

(Travel of* the Attorney General, 


date: Janua ry 30, 1 956 
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’Belm bnt 

I Ur bo - 

Mohr ^ 

Pars o 

Rosen -r , ■ ----- *" 

Tamm - 

Suoo — 

Vinterrowd . * { 

Tele* Room 

Holloasan .An 


The Director 1 s memorandum of April 18, 1955s '9'fi kP l 

reflected that Mr, Lindsay, Executive Assistant to the { 

Attorney General, had the responsibility of Keeping the fm- 

Bureau advised of the whereabouts of the Attorney General ^ &W- 
and his family and that he would furnish this -information • 
to Mr, Belmont *s office. For some weeks now the only 
information received concerning the Attorney General} s K | \\ 
travel has been when Miss McCarthy, the Attorney Genejtyl *s JCJ 
secretary, has notif ied Mr, Holloman in, order that the .* 

Attorney General could be- met, . On January 1J, 1,956s 
■Mr, Lindsay mentioned -to Special Agent James Ei McArdle 
during the, course of another conversation that the 
Attorney General' and Mrs, Brownell would be traveling in ^ 
the Caribbean area between. January 28 and February 10, 3'“ 

1956, JNo other informat i on concern ing- this trip had been 
received from the Attorney General *s office > We have 
received information concerning the„ Attorney General* s' . ^ 
arrival in Puerto Rico last Saturday from ourNewYorjt 
and San Juan Offices , We have no information as to his n? 
future itinerary, f " ‘ ^ ' 

RECOMMENDATION : 

None , This is for your information. The responsibility 
,1 ies with the Department, and/imless instructed otherwise we will 
not pursue this,' ‘ \ -Hitl - 
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Office NlefftoraiQum • united state^overnment 


Director, FBI (66-17381) 


date: February 27, 2956 


■Jr- : SAC, WTO (66-8233) 


SUBJECT: BOPLAHS — 

EUBRQKBCT E7A CITATION 


ReBulet January 26, 1956,, 


A set of the charte described in r eBulet has 5een 
made available to SAs BERNARD E. BVSCHER and I ~l 

who have certain responsibilities in connection with the 
relo cation of the Attorney General. 

The dissemination of these charts, in order to 
serve the most practical purpose, has been given careful con- 
sideration. If they are to be of the most beneficial usage 
in an emergency, it is believed a set of these charts should 
5c located in each of the three Lookouts which may be called 
upon to assist under emergency conditions. Accordingly, 
Bureau authorisation is requested to locate a set of these 
charts, realising that two of them are n Fop Secret " and the 
third is ** Secret , n in the Lookouts involved. Tfrcse doottm 
ments atll___be maintained in a locked closet when actual per- 
sonnel are not working in the lookouts . The lookouts are 
presently occupied bv agent per sonnel twenty-four hours a. 
dav r seven days a meet. Should the Bureau concur with this 
dissemination, it is requested that WFO be furnished with 
an additional set of the charts. 


Bureau 


1 - WFO 
LLLtUCP 
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Office IS/Umorandum • UNITED STATES GOVERNMENT 


fJ TO 



FROM 


SUBJECT: 


* DIHBCSCR, FBI (66-17381) 


BAG, RICHMOND (66-1477) 


BUPLAS3 - XHSRGEHCT RELOCATION 
OP ATTORNEY OENEBAL 


DATE; 2-7-56 


/ 

DECLASSIFICATION AUTHORITY DfiftiVEtJ flwJMl {J'-r ' 
* FB I AUTOMAT! (j t|E pA3^ 






b7C 


ReBulet 1-26-56 transmitting to this office three copies of 
charts entitled? 

(1) Route to High Point. 

(2) Route to Port Ritchie, Camp David, and the 
Pentagon in the Mountains . 

(3) Relocation Site, information Reflecting Routes 
to Shepher datovn and Quantico. :1 

I In accordance with Bureau instructions, one copy of each of 
I the above-entitica charts have been furnished to Special Agents 
f l 1 and WILLm D. TEMPLE, assigned to the 

Alexandria Resident Agency, who have been designated by this 
office to meet and transport the Attorney General in the event 
of an emergency. The documents have been appropriately charged 
out to these' Agents, and they have been given instructions to 
maintain these charts in a safe and secure manner in the 
Mexandria Resident Agency. 

Copies of these c harts were also furnished to Special Agent 
1 l Resident Agent,- Winchester, Virginia, vith 

instructions to study the charts and' make appropriate cryptic 
notes for his use and guidance should It be necessary to utilize 
him as alternate in connection vith the above plans. Be vas also 
instructed to maintain these no tes in his' personal possession in 
a safe maimer at all tines. SA I 1 has -complied with these 
instructions and returned the documents supplied him to this; office, 
and these are boing maintained in the 1-A 'exhibit .section of^ ■' 
instant file,. / 


SA ' 8 I l TEMPLE, and _ 

: a point near Blueaoht, ~Vixgi 


In ad dition to the above action, 

H | met on February 1; 1956, at a point near Bluehont, "Virginia, 
oEserved the roads in that vicinity, and familiarized themselves 
with sane in the Interest of speedy- execution of- this plan should 
an emergency .arise , 

N - * * 

;2j - Director (REGISTERED MAIL)(KETURN RECEIPT REQUESTED) 

1 - Richmond 1 ~ 

motBW ^ 1 NOT REOCRDEP 
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Assistant Attorney General 
■William F, Tompkins 


Director, FRI 


°R&U 


2 - Orig. & dupl. 

1 - Yellow' V 

1 - Mr. Boardm'an. ' 
1 - Mr. Bemont 
1 - Liaison Section 
1 - Mr. McArdle 


March 5, 1050 


& te chr m -o_ P _ . F?. C — ' 

D p a r-T* 0 ^ STtM&Tl &C 


CLOCATIOIT BLANSXQR the field 


Roforonce Is mado to your memoranda dated February 27, 1950, 
captioned as above, relative to Bureau Held relocation sites and the 
Departmental plan for representation on th^enJRegional Defense Mobilization 
Committees recently formed by -the Office of Defense Mobilization, as well “ 
as the formation .of a Field Relocation Committee at the Seat of' Government. 

i %> 

With reference to Bureau field relocation cites, cddliJ SpecfaRAgent 
in Charge of a Bureau field office is being instructed to mokegmq&m the 
identity of his relocation site to each U< 0. Attorney in the area c^yorpd by 
that field office if specifically requested to doso by the U. S. ^ttarqoyi 

•*•1 Jj 5if 

Concerning the Departmental plan for rcprocentation On the - 
Ten Regional Defense Mobilization Committees, I should iikcjo a^io&Smtg;‘ 
this Bureau has already designated a principal coordinator arid liaison contact 
to represent the interests of this Bureau v/ith the Dallas and San Frln^£go cri 
Regional Offices. Bureau representatives are also being designated to » ro 
represent this Bureau in a similar capacity on each of the other Regi£$a| ^ 
Defense Mobilization Committees. We will, of course, maintain llaihdnl ^ 
with the Departmental representative on the Regional Committees afe field X 
level. 3 § gf ' 

With reference to the Field Relocation Committee at the Seat of 
Government, I am designating Jatoeo E, McArdle to represent this Bureau 
in a liaison capacity with the Department in war plans matters. Mr. Mc Ardle 
In his liaison capacity will serve as an observer on the Seat of Government 
Field Relocation Committee, which you propose to form. 


'Tolson „„ 

Board can . 

Nichols __ 
Belmont — ,-t 

Harbo 

uotjr 

-Parsons 

Rosen - ■■ 
Tamm . . 
Sumo 

Tintcrrowd _ 

Tele-Room. 
Holloman _ 
Gandy — 


Cover memo Belmont to Roardman,* 3 "2- 56, captioned ’’Buplans- Relocation 
Plans for Field Operations. U. S. ' Department of Justice, JEM: 1mm 
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Assistant Attorney General 
J. Lee Rankin 


Director , FBI 


PROGRAM FOR APPREHENSION AND 
DETENTION OF PERSONS CONSIDERED 
POTENTIALLY DANGEROUS TO THE 
NATIONAL DEFENSE AND PUBLIC 
SAFETY OF THE UNITED STATES 

ATTORNEY GENERAL 'S PORTFOLIO 
FOR USE IN CASE OF EMERGENCY 
Your File 146-012-18 


Reference is made to the memorandum 
from Hr, Frederiek W, Ford of yoiur office dated 
January 10, 19$6, captioned "War Plans - Attorney 
General •s Portfolio and to my memorandum in the 
above-captioned matter dated January lj, 19$6, 
concerning oertain modifications to draft 
proclamations on the apprehension and detention 
of potentially dangerous persons and alien 
enemies suggested by, the Department of Defense . 

I would appreciate being advised as 
to the status of gour discussions with the 
Department of Defense concerning this matter , 

' • \U-M& 

KO-r X£(flJtl>£$ 

„ „ ‘ 18b MAR 19 ‘1936:, 

FBI File 100-3^6062 

YELLOW : Draft proclamations referred to provide 

that regulations issued by AG shall be effective in 
continental United States, Puerto Rico and Virgin 
Islands and regulations issued by Secretary of Defense 
shall be effective in all other territories and areas 
under United States Jurisdiction or committed to its 
control in the event of a declaration of a state of 
emergency and institution of the Emergency Detention 
Program, These draft proclamations have been the subject 
of discussions between the Department and Defense, 

However, as of date of referenced communications, firm 
commitments concerning X& feme *s responsibilities thereunder 
had not been received. 
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3/6/56 ~ ' ■“ 

SAC LETTER NO, 56-12 


(B) BUPLANS - RELOCATION — The Department of Justice has advised 
that all U, S, Attorneys have been cleared for access to information 
classified up to and including "Secret," If specifically requested 
by a U. S, Attorney, you may disclose to him the identity of your 
emergency relocation site and the manner in which you may be con- 
tacted at that site under emergency conditions, He should be 
advised that any reference to the Identity of a Bureau relocation 
site is classified "Secret," 


\ 



The Office of Defense Mobilization has instituted a nation- 
wide program for the continuity of Government under emergency con- 
ditions and in so doing has set up Regional Defense Mobilization 
Committees with offices in Boston, Philadelphia, New York, Cleveland, 
Atlanta, Chicago, Denver, Dallas, San Francisco, and Seattle, The 
SAC in each of the above cities is being designated as the principal 
Bureau coordinator and liaison contact with the Regional Defense 
Mobilization Committee coordinator within the region. Each of 
these SAC*s should establish close liaison with the Regional coordi- 
nator and represent the Bureau in all matters which would normally 
come within the Bureau’s Jurisdiction without becoming involved in 
the planning of any proposed regional program. The Bureau and all 
SAC's within the region are to be kept fully advised of all develop- 
ments, 


It is anticipated that within the very near future the 
Department will designate the U; S, Attorney or one of his assistants 
in each of the above-named cities to act- asuthe Departmental coordi- < 
nator in the planning activities for all Departmental agencies except >s 
the FBI within the region, It is the Bureau's desire that each SAC ■; 
maintain liaison with each U, S, Attorney in his area for defense 
planning purposes, but you are to refrain from assisting in the 
relocation planning of any agency of the Department* I 


3/6/56 

SAC LETTER NO, 56-12 
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Office l&eMOMnduM • united states government 




EROM 




Mr. Ni 


L • E. merry, Jr. 


dates March 9, 1956 


SUBJECT: 


BURBA UJ£AR, PLANS. 

ffOMUNIOATIONS TEST WITH DEPARTMENT OF JUSTIC. 




Tolson 
t c h ol 
*tfardm 

ffijsgl 

U*hr . ff^L 

jPa^ons 

Rdscn 

Tamm 

Nease 

Wintcrrowd 

Tele. Room 

Holloman 

Gjbdy pi 


Mr. Hoy Walls , Communications Chief of INS and wko is /£2,dy_ 
in charge of the cammunicati.ons for the Justice Department at 
Justice relocation site called my office in my absence yesterday after, 
He talked with Communications Supervisor Alvin G. Frank . Mr. Walls, 
informed Mr, Frank that the Department would be testing their riCh 

communications facilities at the Justice relocation site next Monday jmoffi 
Tuesday , March IS and 7 3 next and wanted to know whether we covQ/a rbesm. 


\with them during this time the 


r-Jusi 


connects the Bureau’s and the Department ’s relocation sites and.'also 


wanted to test the De pari 
through High Point via mi 
make some tests. with our 


idto station . 


icSli.tlps by contacting - ms 
I n addition , he desired to 
Walls wanted to exchange 


some codec 


us via the leased teletype circuit. 


We are not in a position to exchange coded traffic with the . 
Department on. their relocation test since it would render use&ess for ' 
further use the code practice key list which has been set up for j> taking 
tests with the Department and whic.h is being held for the June test 
or any joint test the Department and the Bureau may be participating 
in prior to that time and in addition, it. would be used for any full \ 
scale test ordered by ODM prior to June. * 


Mr, Baker of the laboratory has advised" that ailr microwave . 
circuits are being worked on at this time and any microwave telephone 
tests we attempted to hold with the Department now would delay the 

PT09ri3S 0/ the ' aork beins c fi«l 0RD£D -® 

I explained the situation *¥f> Mr. Walls and agreed that we woulc 
test the landline teletype between thettop relocation sites and hold 
CW radio tests with them ' from the MiPfijym Station if he desired with the 
understanding, of course, that the jfmdline teletype tests would be at a 
given specified time, I had previously discussed with MP, Sloan 
the possibility of his personnel testing the landline teletype circuit 
and Mr. Sloan agreed that he could dp this at a spec ified time . 

0 c - Mr. Bodhdman . , ^ $ 

Mr. Belmont ' - VJ 1553 

Mr. McArdle *“ '♦ -* ' _ 

Mr. Mi lien ^m*****« 

Mr. Downing - 

gt (sent separately) ry 

Midp's 



OROED COPY FILED it* 



March 9 S 1956 


Memorandum to Mr, Nichols 

~ * 

» 

! 

Unless advised to the contrary f therfore 3 on Monday , 
March 1S } 1956 3 Quantico personnel will test the landline teletype 
circuit with Justice relocation site at 3tOO JP,M, and our Midland 
Radio Station will test the ON radio with the INS radio station at 
3:00 P,M, under arrangements previously worked out and previously 
used on relocation tests . No c o o need 

on these tests. 


RECOMMENDATION z 

None * For record purposes. 
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Office Memorandum • united states government 



TO 


FROM * 


MR. L. V. BOARDMAN 



dates March 3, 19, 

c£b <■ Mohr 


yl. //. BJmfOM» 

■ubject: XmmB^EATRnA EM£BMNDJ_DLANS^- s\ >A 

r * 1MUTnRATWN^lW^IATJMiALlZATI0n_ SER VICE ( INS) {/V 1 


g3ZSZ&x ^?& fo, W 

a> 5 u-s V i t* ^ 

nr a irn ” *"*** - — "•* c Titi^r 



I 


Reference is made to memorandum from the Attorney Gent 
Mr. Tompkins with copies for the Director and Mr. Rogers , 3-7-56, potnt&ng 
out that Army troops are not available to augment the border patrol in the 
event of an emergency and that although the Attorney General is apparently 
charged with the responsibility of protecting the border in the event of 
an emergency , it now appears no facilities are available to carry out the 
responsibility. The Attorney General instructed Mr. Tompkins to carefully 
check the exact responsibility which the Attorney General has in this 
matter and to develop recommendations as to steps which should be taken to 
remedy the situation. 1 

X 

You will recall that INS furnished a copy of their border patrol ^ 
emergency plans to the Bureau 4-4-55, which plan consists of 3 alternatives^ 
It was reviewed and found not to infringe upon the Bureau’s jurisdiction. 

This plan was based oh the premise that the border patrol has primar y 
jurisdiction for 'guarding the Canadian and Mexican, borders as wefT~as the 
'Florida and Gulf co.ast lines against the surreptitious entry of aliens, , 
subversives, and possible spies and saboteurs . Rian A for border coverage * 
would require a total force of 8,136 patrol officers and 756 auxiliary 
employees. Plan B, which would go into effect if Plan A were found to be 
inadequate, would require a force of 26,000 patrol officers and 1,000 
auxiliary employees. The 3rd alternative. Plan C, would go into effect if 
Plan B proved inadequate. Under this plan the Attorney General would 
recommend to the President that troops be utilised to meet the situation. 

It would appear from the Attorney General ’ s memorandum to Mr. Tompkins ab 
cited that Plan C is no longer a possibility • 

The copy of the Attorney Generalfs memorandum to Mr. Tompkins 
designated for the Director did not have a copy of the memorandum from JN£ 

The final question appears to be how the Department of Justice and INS can"g 
get a commitment from the Department of Defense for troops . In the absences 
of knowledge of the steps which have already been taken by INS it is diffi-te 

( cult to say whether anything can be worked out by the Department of Justice^ l 
and the Department of Defense or whether the matter has to be^~carried to rpJ 
the National Security Council. Inasmuch as this is primarily an INS prob 
lem and any arrangements made would have to be between the Department of 
Justice and Department of Defense, it is suggested that we refrain from i 

offering suggestions .at this time : therefore no re sponse is being prepared 



to hne Attorney General, 


RECOMMENDATION i 
.Nor 




rd/e, 

2 - Mr. Boardman 
1 -Mr. Belmont 
1 - Mr. Papich 


information. 


- Sect. tick. 

1 - Mr. McArdle 
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Assistant Attorney General > March 26, 1956 

William F', Tompkins * , 


Director* FBI 

UR PLANS - CONTINUITY OF OPERATIONS OF 
TUE DEPARTMENT UNDER EMERGENCY CONDITIONS 


oria a nd dupl 
-yellow 

Section tickler 
J, E, McArdle 


Reference ie made to my .memorandum of 
January 13 , 1956 captioned as above, requesting , 
that this Bureau bq adviaed when the question, of 
the chain of coTimanci for the Department a period 
of emergency hue been recoined, Xnasmkoh ad 
authority from the Department for certain Bureau 
operations in a time of emergency is. extremely important j> 
X laould appreciate being adviaed aa eOon as iht a 
question haa been resolved . 
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Tqlson^ 


Board/tan- 
Nichols — 
Belmont — 

Harto 

MoJit 

Parsons _ 
Kn*en T - 
Ttrsm .... ... 

Sisoo . 


•fintenowd . 

Tele. Room 

Holloman _i 

Gandy 


On December 1 , 1955* five cop tea of a booklet 
entitled "Emergency Procedures • Department of Justice," 
dated November 36, 1955, were received by ihia Bureau , 

At the time, this document ms received, it was repre- 
sented as the proposed neia "war plans" for the Department 
and designed to, replace the Departmental "Instructions 
for JTs y Personnel of the Department of Justice in Event 
of a Civil Defense Emergency," submitted February 7, 1955, 
and revised February 33, 1955 • X would also appreciate 
being adviaed if the document, above mentioned,, dated 
November 26, 1955, has: been: approved as the Departmental ^ 
omrgenoy procedures. 8EC 0RO5D-38 // ££-- jfff 
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1 - Assistant Attorney General 
fy lee Jiqnkin._ 

■ ^fEM: dj e : ma bft^ . 

W , [pM 

! NOTE: This matter has bee's discussed\fnformally with 

‘ John Airhart, Dept, relocation officer , who has advised that 
; he is aware that the question of the Dept, chain^of command 
‘ ' is unsettled but that he has beet} unable to get action from 
l Mir, Rankin or Mr, Tompkins* 
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ce Memorandum 
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UNITED STATES GOVERNMENT 




TO : 

MR 

FROM : 

MR 


( 


SUBJECT; '^JPUPLAN$, 

VplZil rof .milED STATES DEPARTMENT 


V . BOARDMAN 
H. BELMONT /L 




DATE: tfCtri 


PLANS MR FIE 
' oWfUSTlCE 



Reference '>*? memoranda /row Assistant Attorney General *<««««*<! 


Tele. Room . 
Holloman _ 
Gandy 



Tompkins dated 2/27/56. Mr i Tompkins states all United States 
Attorneys have been cleared for access to " Secret " data . Be 
asked if this Bureau could instruct all SAC T s to advise the U.S. Atto 
of field relocation sites if specifically requested to do so by/the 
U.S. Attorneys . , v (W^ 

The ti.S. Attorneys will be the administrators of the -emergen 
detention program in each area if thi3 program is placed into operation 
therefore, it might be desirable to have U.S . Attorneys aware of field 
relocation sites. There appears to be no objection to Mr. Tompkins's . 
request . ' ~ 

In the second memorandum- Mr. Tompkins points out that the Office , 
of Defense Mobilisation (ODM) has set up Regional Defense Mobilisation 
Committees (RDMC) in Boston, Philadelphia, New York j Cleveland, Atlanta, 
Chicago, Denver, Dallas, San -Francisco, and Seattle. Mr. Tompkins advised 
that the Department has been requested to name a person in each region 
to represent the. Department on the RDMC and that he plans ■ to designate the 
U.S* Attorney or one" of his assistants in each of the above cities/to 
coordinate the planning for all Department installations withfrthe ^region, 
Mr. Tompkins^also- proposed a jield Relocation Committee at the Seat of 
Government td^bejnade up of representatives of the Executive Off ice 'for 
U.S. Attorney's, the Administrative Division, the internal Security-*''? 
Division, the,-. FBI, the immigration and Naturalisation Service,; and the 
Bureau of Prisons. This Committee is to provide central direction f of the 
program. N 

You will recall that the SAC's in Dallas and San/ Francisco have 
been designated^ds the principal coordinator and liaison contact for the 
Bureau within iBeir respective regions and to handle any assignments which 
should logically come within the Bureau's jurisdiction. They were instructed 
not to become involved in thb pJdmiqgiahd to keep, the Bureau fully advised 
of developments. Since there has been no prior indication of RDMC's being 
formed in other areas, no instructions have been issued to other SAC's. 
lit is believed the Bureau should have direct representation in each RDMC 
rather' than be represented by a U.S. Attorney. 

On 1/18/56 John Airhart, Department Relocation Officer , proposed 
a committee similar to that mentioned by Mr.^Tfiwpkins above, pursuant to 
Enclosures 

^^JEMilmm (5) fX-125 II 

v\2 - Mr.- Board man 

1 - Mr. Belmont REWJKUtU * / 

1 - Section Tickler 
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Memorandum for Mr . Boardman 

the Director *s OiK Airhart was orally advised the Bureau did not 
desire to be represented on any- of the regional committees or on the 
Seat of Government planning Committee which he was at thatytime proposing, 
Airhart was informed that we would continue to maintain liaison in 
connection with war plans at the Seat of Government and would 

appropriately instruct our SAC T s to maintain liaison ifotiz defense planning 
purposes with each U.S, Attorney if the Attorney General adopted the 
regional defense plan idea * 

The. attached memorandum advises Mr. Tompkins that Special 
Agents in Charge will disclose their relocation sites on specific request 
by U.Si Attorney • Memorandum also points out the Bureau is desirous of 
maintaining its own representation on each of the 10 Regional Mobilisation 
Committees ; that each SAC will maintain liaison for defense planning 
matters with U,S. Attorneys in their district;and that Supervisor McArdle 
of the Liaison Section was being designated, to maintain liaison with the 
Department in war plans matters as well/as .with the proposed Field 
Relocation Committee oh which he will act as' observer for the Bureau. 

This is consistent with what we have already told Airhart , 

RECOMMENDATIONS r 

(1) That the attached memorandum: to Mr.* Tompkins be approved. 


~(3) That the attached SAC letter -issuing instructions as 
outlined above be approved • ' ' *■ 
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Office Memorandum 
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UNITED STilSBs 


^:©^S.NMENT 


FROM 


BELMONT 


R. 


dates March. SO, 195 6 


BUPLANS - FIELD RELOCATION COMMITTEE, 
DEPARTMENT OF JUSTICE 


^ X 
* 


^ ifr. Bennett Willis of the Department telephonically ] 

advised SA [ McArdle of the Liaison Section on 3-19-56 that 
the .Seat of Government Field Relocation Committee of the r 

Department of Justice would meet at 2:00 p . m. on Thursday, ^ 1 
3-33-56, jbhich meeting is to be held in room 1630,- Justice yi(jh$ 
Building . 

You will recall that by memorandum 3-5-56 the I If 
Director advised Assistant Attorney General Tompkins that 
SA McArdle would serve as an observer on th.e Seat of ' 
Government Field Relocation Committee of the Department • _ 

> * " 

ACTION: , ‘ 

Unless advised to the contrary SA McArdle will 
attend the initial meeting of the Seat of , Government Field Relo- 
cation' Committee, DepartUent of Justice at 2':00 p • m. on 
3r.22-56» ■* - 



'*j^TfM:mlp 
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- Mr * 


Belmont ' 


1 - Sect. tick. 
1 - Mr. McArdle 
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Office Memorandum • united states government 


ixo 


FROM » 


SUBJECT: 


MR. A . U, BELMONl 


R, Ri 




Tot*oo , 


datb: March S3, 1956 ?“ r<, ! Mn 


BUPLANS - FIELD RELOCATION 
COMMITTEE , DEPARTMENT OF JUSTICE 



JNlcKols 

& 

Wofcr___ 

Parsons 

Rosen 

Tamm- 

SIzoo 


Viftterrowd , 
Tele. Room , 
Holloman 

JB 


Remymemo 3-20-56 captioned as above, SA McArdle 
attended meeting of the above committee in Room, 1630 , Justice 
Building , at 1:30 p, m , on 3-23-56, There were representatives 
from the Department, Immigration and Naturalisation Service ( INS ), 
and Bureau of Prisons present. There had been no apparent 
preparation or advance notice as to what was to take place at 
the meeting and Departmental members present appeared to be 
completely confused as to what was expected of them. It was 
immediately apparent that the Department, INS and the Bureau 
of Prisons had done nothing' about relocation planning at field 
level. The INS representative present indicated ihat INS 
is going to provide radio communications facilities for all 
regional and district offices of INS," ‘ . *' 

Mr, William Foley of the Internal Security Division 
of the Department recommended that ‘the' ^meeting be adjourned 
and that Ben Willis’ , Departmental representative on the ODM-& 
Interagency Planning Committee, prepare an agenda for another , 
meeting to be held within the next week,' Willi's advised that 
he would inform all ^individuals present as to the date of the 
next meeting after he had prepared an agenda and made additional 
preparation for the meeting I 



ACTION: 








DICLASSIFICATIUH AUTHORITY DERIVED FRBIfe- 


DATE 10“0b>“^0X0 





fj 




Assistant Attorney General 
J, Lee Rankin 

Director, FBI 

PROGRAM FOR APPREHENSION 

detention of PSR i^ s rr S°f^^ 

POTENTIALLY DANGEROUS TO THE 

national defense AND public 

SAFETY OF TBE UNITED STATES 

ATTORNEY GENERAL'S PORTFMIO 
fim USE IN CASE OF EMERGENCY 
Your File 146-012-18 
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that regulations iss Jf d y ^ rto Rico and Virgin 
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Office Memorandum • united states government 

DATE: .April 5, 2956 



TO : MR. L. 7. BOARDMAN 


mOM : A. ff . B 



SUBJE CT:^^Eaimmj)EmWE_UOBILIZ ATION C OUMITTEES 
Ajcy Re+iou^rfo^yTzT) /^ rr ' * 



0 EsZe,r-c~<i^y ybm r°j ~t 

_ I tt»,5 < Vt’phrrsneyVT of T^sr/ce,' . * „ 

.Attac/iea is- a copy of q memorandum from Assistant 

Attorney General Tompkins to the Director , Bureau of Prisons; 
Commissioner, Immigration ‘and Naturalisation Service (INS); and 


Skoo . 


Tinterrowd 

Tele. Room 
Hollomio ___ 
G>n<ly ______ 

U.S* Attorneys at Boston, New York, Philadelphia , Cleveland, Atlanta, 

Chicago , Denver, Dallas,' San Francisco, and Seattle, pointing out that the 
Office of Defense' Mobilisation (ODlf) has set up the Regional Defense 
Mobilisation Committees ■ in, each of ~ the 10 cities above mentioned, and 
authorising the U.Si Attorneys above mentioned to represent the Department 
*on the Regional Defense Mobilisation Committees in a coordinating capacity, 
and to coordinate the emergency planning of their offices, the * offices of\ 
other U.S. , Attorneys within the region, offices of U.S . Marshals and field\ 
offices of INS as well as Bureau of Prisons installations within the region. 

* You may recall that the formation of these Regional Defense \ 

Mobilisation Committees and a Departmental Field. Relocation Committee was > 
discussed in my jnemorandum of .3-2-56 and that bymsmorandum 3-5-56 to ^ 

Mr* Tompkins Supervisor McArdle- of the Liaison Section was designated to ^ 
represent the Bureau in a liaison capacity on the Seat of Government Field ^ 
Relocation Committee J of the Department* The Regional Defense Mobilisation 
Committees are being set up by ODM to coordinate activities between field 
offices and Federal departments and agencies in ah emergency and primarily 
for OPERATION ALERT, 1956. 

Mr, Tompkins’ memorandum instructs the recipients to take the 
necessary steps to locate appropriate relocation sites and to inquire of' 
the SAC'.s of the nearest FBI office as to the identity of the relocation _ 
site chosen by that office. SAC Letter 56-12 authorised each SAC to mafrej o 
known his relocation site to the local U.S. Attorneys and instructed the - q 
SAC’s in the 10 offices above mentioned to represent the Bureau's 
on the Regional Defense Mobilisation Committees and to keep the Bureau g : 
and all other SAC's within the ODM region fully advised of all developments > 
Mr* Tompkins' memorandum also points out that the Department can be con - ; 

tqcted at its relocation site through FBI ft did offices. However, such fir j§ 
communications should be kept to a minimum. SAC Letter 55-44 advised that 
in an emergency the FBI, communications network would be made available ; for 
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1 - Section tickle$P 
1 - Mr* McArd 
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Memorandum for Mr, Boardman 


Departmental instructions to the U.S, Attorneys and U,S, Marshals; that 
such messages would be disseminated to the U,S, Attorneys and Marshals in 
the field office territories. This service is not being made available 
to INS, The field was so advised Mr, Tompkins 1 memorandum instructs 
recipients that after they have selected a relocation site f they should 
notify the Special Agent in Charge and their local employees, Mr, John 
Airhart } Departmental relocation officer , has advised that the Special 
Agent in Charge above mentioned refers to the SAC of the Bureau office. 


ACTION : 


I 


nterfe 


For information . Mr, Tompkins 1 instructions in no way 
re with Bureau policy or prior Bureau instructi ons to SAC's, 
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ifr* John Airhart 
Delocation Coordinator 
Department of Justice 

Director, FBI 
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^ „ BELQCATlOlIjCE TEE ATTOBUBT GE1IEBAL 7 . 

-" Ur. Beloit 

i ^ ou are hereby authorised' to inforu^SA ^ r " 

Joseph A* Connors* Jr*, of hi a responsibilities id 
connection with thcencrgency relocation -of the 
Attorney General * in this connection SA Gojtnors 
'pill 'replace BA Bernard E* Bucher* SA Connors should 
be impressed with the confidential nature of this 
assignment and the- 'necessity /or*' carrying it out in. 
a businesslike ^ expeditious wanner if he is called 
upon in a period of emergency* 
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JEMtdje/vec 
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, V ^ Bureau is called. Upon to relocate the Attoment 
i Genera l during norml working, hours ± SA Supervisors I ornev | 

~TTr~- a ” g J. I °f the Administrative Division 

©til nmeaia-nej.y secure a Bureau car to carry out this 

morkin^htn U Teo „ eived during other than' normal 
working hours and the Attorney General u iphTabhington, SA 

Supervisorsj T of the Administrative division 

E -3 \°f ^ ne Me cords and Gommuht cations 'Division 

min be V eile d upon tq _ oarru out thin assignment * Both>SA T s 
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V| 
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v\ 
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•_salle d, upon to 
I and I | 

" 7 ? res laence. 


, . I \ n ^ MCfnity of the' Attorney 

aence • JTf SA s I I and \ lore' not < 

is tant Directo r mo nr will insf ruoi SAB Laughlin 


Laughlin- 
or SA Joseph A » 


p-. 


General 

available , Assistant 
Of WO to dispatch either SA[ 

Connors* Jr*, to carry out the relocation of the Attorney § 

2 ;; L %\ Mohr nay call either r or both of these SA l s if he so3 
r ees J,j Af none of the foregoing .Agents' are available. SAG 0 
2 VSSihJf necessary, dispatch an Agent from Kook-out pos# f 
General^ ' ^ 3 t*» to carry out the evacuation of the Attorney 
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UNITED STATES GOVERNMENT 
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ky 


subject: DEFENSE. PLANS ■ - DEPARTMENT OF JUSTICE 



y Boardmao „ 
Belmont — .... 
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Parsons _ 
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Tele. Room . 
Holloman _ 
Gandy 


You will recall that on December 1, 1955, the Depart - 
ment of Justice made available 5 copies of their ■ defense plans Ttu. r 00 
. entitled ■ "Emergency Procedures - Department of Justice" dated 

November 23, 1955, containing a chain of authority consisting ^ 
of only 4 individuals and that on December 5, 1955, a copy of the 
memorandum ms received from Assistant Attorney General Rankin® 
reflecting a chain qf command in excess of 20 individuals , Upon 
receipt of the letter from Mr , Rankin's office, it was determined 
1 through telephonic conversation with representatives of Mr, Rankin's 
office and John Airhart, Relocation Officer of the' Department, that 
this Bureau should make no comment on the above document entitled 
"Emergency Procedures - Department of Justice" untvl the discrepancy 
- in the chain of command had been clarified ♦ , „ v 

X c 

I Efforts^have been made orally and through memoranda to < the 
Department to have the Deportment rectify the discrepancies in their 
chain of command ’and'to date the matter remains unresolved. 

On 5/29/55 Mr., Airhart telephonically requested SA McArdle 
of the Liaison Section to return the 5 copies of "Emergency Pro- 
cedures - Department of Justice" dated November 28, 1955, inasmuch 
as there were several portions thereof which are. no longer current, 

Mr, Airhart was reminded that the. Bureau is also in possession of a 
document entitled "Instructions for Key Personnel of the Department 
of ' Justice in Event of a Civil Defense^ Emergency"' dated Februa ry 7, 
1955 , and revised February 23, 1955/ which appears to be obsolete 

( in several sections, Mr, Airhart advised that this latter document 
should be retained by the Bureau until spch time as appropriate 
corrections and changes were , made in the document entitled "Emergency 
Procedures - Deportment of Justice" dated November 28, 1955, 

ACTION: f 

w 

Pursuant to Mr, Airhart -s. request SA McArdle has returned 
to him 5 copies of the document entitled "Emergency Procedures - 


Department of Justice" dated November 28, 1955', bearing control 
No. T-14S0-e-9.10-U-lB. ^ ; u :_ /f ^. 


1 - Mr, Belmont 
1 - Section tickler 
1 - Mr, McArdle > 
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UEUORAWWU FOB UR . TOLSOif 

UB. BCARRMAM 
UR* BELMOST 
UR . MICEOLS 


In regard to the attached abetraot , tht« 
a/i«rfioon in conference with the Attorney General I 
gave to him the original from « ihioh the abetraot me 
prepared . It deale with th« tnetancee in whioh habeas 
oorpue woo sought by aliens in th# last World Jh* r * * 
outlined the contente briefly to the Attorney General 
in ui«» of the Attorney General *e inquiry at the staff 
neettng of July 22. The Attorney General was *oet 
interested in this aspect and asked whether he could 
haw* the memorandum in order that he could ctudy it 
and discuss certain phata# of it with Jfr. Panfrtn, 

It ms for this reason I gave to him the original 
copy. 

Very truly yours , 

i. 

& J » E i H t I 

John Edgar Eoover 
Direotor 
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Ur* L* 7* Boardman 


Ur* A* B* Belmont 

OPERATION ALERT - 1956 
ATTORNEY GENERAL 'S PORTFOLIO 



July 11, 1956 


In a oonvfffliition iftft you and Ur* Rennrioh of 
sty office thts morning, the Director raieed a question 
dealing with Operation Alert *• 195d. Be inquired concerning 
the arreete of alien enemies during World War II and whether 
any of the alien enemies sought release under writs of 
habeas corpus and if so, the circumstances and outoome . 

The authority for the arrest of alien enemies 
during World far II was Section SI, Title 50, U* S. Code 
(Alien Enemy Control Act), That section provides that 
after the President makes public the proclamation of a 
declared tear between the United States and any foreign 
nation or government or any fnuaedon i« attempted or 
threatened against the territory of the United States, 
all natives, citizens, denizens or subjects of the hostile 
nation being 14 years of age and upward shall be liable 
to be apprehended, restrained, secured and removed as 
alien enemies* The President is authorised to proclaim 
the conduct to be observed by alien enemies and the manner 
and degree of restraint to which they may be subjected . 


During World Far II there were numerous oases in 
which alien enemies were arrested and detained after which 
the alien enemies filed writs of habeas corpus seeking release. 
The courts held that the only question open to the aliens 
in the hearing on the writ was whether the person detained 
was an alien enemy and that the authority of the President 
to proclaim the manner and degree of restraint was not 
revtewable* 

As ah example, in the case of Ex parte Oilroy, D. C, 
N* Y* 1919, 257 F.110 the oourt held that the authority of 
the Preeident under Section 21 to promulgate regulations 
by proclamation or publio aot is plenary and not reviewable. 


Original AfiXt ICrloeaQtlloxan 
and is not AaewrdFrWbeS iard»an 
original is CCCeiwdift*Eild» Ixont 
Division it wOsbe-fililrefltifif Irdle 
with .this cop>Cr nwyKraive*|ehiny 
a nee serial. 
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COPT 


Memorandum for Ur . Boordnon 


but where no hearing ie provided for after the arreet 
of a person alleged to be an alien enemy, the question 
whether he ie eubh nay be reviewed on habeas corpus . 

In this eame case the court stated that where a person 
io apprehended on a providential warrant in time of war 
as an alien enemy under Section Sl t a court nay inquire 
on habeas corpus whether or not he is in fact a "notice, 
citijren, denisen or subject of a hostile nation or 
government" since this section provides for no preliminary 
hearing j but the proceeding t« not further revieaable, 
being essentially an executive function within the dis- 
cretion of the President. 

A£?JM* 

This memorandum ie euhmitted in accordance 
with the Director f s request. 
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kUitLiTSVl/** t0 **• W*<>* ihai *** 1 °f the Portfolio 

^ Par^lVVr thU V^lT i* without declaration of war, while 

ZZntiii*Z+ tk9 p °?tfolto ***lt vtth the action ® hioh would be taken 
contingent upon the formal declaration of tear* 

U .'i 'Ar ^ 1 \ 

,*,+*»**-. the Portfolio provides for the apprehension and 

detention of allzpersons considered potentially dangerous to the 

Tliinli de / on9 ^ nd Z Ub < liG aafetg °f tfe « Uni ™ 

°2<en eneetiee. Part I is designed for uce in the evenH of ( 2 ) 

Oh itlTsia^ /il Unit ii W threatened invasion of the 

united States / (3) an attack on United States troops inleaallu 
occupied territory , and (d) rebellion • ^ ™ * 
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~+ i. tnwaim or preaavory 

Jncureion of the territory of the United States ; ( 3 ) an attempted N 
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the Master Warrant was not trite Portfolio, but wan in 9 
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Ventral questioned the reason mhy it should noi- h* 

in all ih * SCSS IS it mas 

n? JJ» h r ! 3h J 0U * d *><* done. The Direotor noted that me mill 
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ACTION t 


None t This is submitted for information . 
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July 3, 1958 

MEMORANDUM FOR MR. TOLSON 
i' / J A ^ AIR. BOARDMAN 

^ . '/ JT, >r ;,'MR. BELMONT 

MR. NICHOLS 


On June 29, 1956, at 11:30 AM I attended a conference in the Attorney 
General's office at which were present the heads of the representatives of ail 
divisions In the Department of Justice and which it was intended would be 
presided over by the Attorney General but he was delayed by having to attend 
the Cabinet meeting. The purpose of the meeting was to follow up by briefing 
the heads of the various divisions of the Department on the meeting which had 
been held the previous day in the afternoon at the White House where the 
Director of the Office of Defense Mobilization had briefed the heads of all 

Government agencies upon ‘ Operation Alert 1956. 

£■ • 

Mr. Airhart, the Relocation Officer of the Department, then proceeded 
to outline to the persons present what transpired at the meeting the previous day 
at the White House, following the document entitled BrtefiissTor Operation 
Alert 1956. 


Mr. Airhart indicated that in addition to the problems which will be 
submitted by ODM at the time of ’ Operation Alert 1956, the Department of 
Justice would submit to its various branches certain problems which it would 
be necessary to act upon during the Alert, 

Mr. Airhart indicated that it was the desire of the Attorney General to 
keep the number of personnel assigned to evacuate on Operation Alert to the 
minimum so that all persons evacuating on this occasion would be kept bvmy. 

He commented. that on the previous Operation Alert, there had hot been enough 
work for all of the personnel to perform while they were absent from Washington. 

y - n Mr - Airhart further indicated that there had been a marked improvement 

N. ^^ fc commuhicatious facilities and .that these, of cdurse, wo uld - be -teated^ 
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July 3, 195G 


Mr. Airhart stated that the com gumlcatlona facilities at the various 
relocation centers of the Department of Justice branches should be placed 
hr operation on an 8-hour basis commencing July 13 and on a 24-hour basis 
commencing July 20 extending through the conclusion of 'Operation Alert 
1096’ on July 26. 

Mr. Airhart indicated that the sounding of the sirens would be the 
signal for proceeding with the Alert on July 20 and that these sirens would 
sound at 11:00 AM Eastern Daylight Time. Be indicated that the Alert would 
continue through 11:00 AM Eastern Daylight Time on July 26. 

Mr. Airhart further indicated that he or his representative will confer 
with each of the divisions of the Department as to the number of persons who 
will go from each of the divisions. 

Mr. Airhart also referred to some so-called * duty schedule' which 
will indicate those on duty at various times at Martinsburg, West Virginia, 
where the Department of Justice will relocate. It will, of course, be 
desirable to procure a copy of this schedule for our information. 

Mr. Mullen indicated that there will be no interference with the releasing 
of information covering current matters during the Alert and that such releases 
will either be made from Washington or from where the Public Relations 
branch of the Department will be located. Control, however, of this project 
will be at the relocation center where Mr. Mullen or a representative of 
his office will be present. 


Very truly yours, 


John Edgar Hoover 
Director 
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John Airhart , Relocation Officer for the Department, 
telephonically contacted Supervisor McArdle of the Liaison Room^-a_- 
Section in connection with the captioned matter and 
incidentally mentioned *that .'he wondered what the Director *s ” y 
reaction would be to a request from, the Department to fur 
an Agent to drive the ■ Attorney General in the Attorney 
General J s car from Washington to Martinsburg and from ■%.* * 

Hartinsburg to such other points as the. Attorney GenerUl 1 (f, 
might have to visit^during Operation Alert 1956 , 'preswftabP* 
l for the first two and last two' days of 'the Alert ; Ainhar' 
indicated that they had “ had considerable diff iculty in' 

’ o using the Negro chauffeur in Martinsburg during OpeYati 
lert 1955 and that he was' quite apprehensive of the ? 
esponse which the Negro Chauffeur might get in^the Wdst 
Virginia area if there were'- motor trouble or .somd other 
difficulty other than the motor vehicle , or if it beSame 
necessary for the Attorney Generali ty .have someone perform 
some ’ errand for. him during the Alert* 

Airhart advised that he was ; not • making this a formal 
request but ©as interested in reaction only and based, on the 
reaction , would or would not make the request formally . 

Airhart stated that he was hesitant to put this request in 
writing ■ at this . time, ah he had not discussed it with the 
Attorney General . 

It is hot believed that we should comply with this 
request . To do so would tie up an Agent for nearly d -week ; : 
and' would, put him in a chauff e.Uring / errand-running jgb .and 
may- subject the Bureau and the Attorney General to criticism 
should the press or anyone else make inquiries regarding thify 
unusual arrangement . It is believed that it ig the Depart - / 

I ment's responsibility to chauffeur the Attorney General/ 
particularly on this occasion.. We are only committed $b traris- 
port him (in a Biifeegu car) during an actual emergency . / A_ 

m RECORDED . ff *" k JT 

RECOMMENDATION : If%§he Director approves, Airhart wilTbe 1 

informally, advised that for the Bureau to comply with this 




may subject both. them, 
cr.itcism should" the press »art!$ 
into the matter > and J 
reconsider the matter. 
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the matter > and for this reason, — heL-.(.Ai cfcar t 

7 h Til - 



STANDARD FORK U 


Office Mwm 


i UNITED 


MR. L, V. BOARDMAN 


FROM 


SUBJECT: 


A. H. BELI 




'ERNMF.NT 

DATE: July 13, 1956 


TolatonJJlj 

NkhMTt3 

Board dan . 
Belmont ^ 


OPERATION ALERT, 1956 
(DEPARTMENTAL CHAIN OF COMMAND) 



' Mohr. 

MsS 


I Wll 

While Mr. Hennrich was talking with John Airhart, of £ 

the Department,, on the evening of July 12, 1956, Airhart <?* 

advised that the Attorney General has concurred in the 
proposal of Mr." Rankin that the Official Chain of Command , 
of the Department in a real emergency will he that set forth | 
in Mr.- Ford's .memorandum of December 5, 1955— a copy of 

which is attached. Airhart said this concurrence by Attorney General 
will be formalized in writing . 

Airhart .stated that in connection with Operation Alert, 1956; • 

I the Chain of Command will be the Attorney General's Duty Schedule; 
in other words, the Departmental official designated as on duty 
will be the Acting Attorney General during his period of duty. 

Airhart stated that this schedule is being revised. A copy will 
be furnished to the Bureau when completed. We will include it in 
the Director's brief. 
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The Director 's memorandum recording hie presence at the t* asc __ 
Attorney General's conference/ 6-29-56, mentioned that the Depart-*'™?™** la- 
ment of Justice would submit certain problems to its various hSuJS^JZ 

branches , which would be necessary to act upon during the Alert, g«dy— ; - V, 
John Airhart, relocation officer of the Department , made available on 
7-10.-56 d'copy of a memorandum to. Arthur S. Flemming dated 6-14-56, 
setting forth the Department of Justice problems for- use by component 
parts of the Department of Justice during OPERATION ALERT, 1956. A - js 
copy of’ these problems is attached. v 

4 problems, are presente d, the, first of which deals with 
atonic weapons products produced in New' Jersey and shipped both inter 
and Intrastate. The employees of the producer threatened strike and 
the railroad employees are on strike. The legal problems are what 
steps should the Government take to keep the Workers threatening to 
strike in the factory on the fob and to effect the return of the 
| striking workers of the railroad. The Bureau has no apparent fur isdic-* 

1 tion in this, problem. Problems 8 and 3 deal With fissionable materials 
being used for private research and the refusal of the person possessing 
. sane to return- them to the Government on demand. The legal problems 
i have to do with what legal steps the Government can take to, compel the 
1 possessor of the fissionable materials , to return them to the Government 
and. what legalfsteps can be taken to compel a manufacturer to convert 
his, peacetime facilities immediately to wartime use. Neither of these 
j problems appear to fall within the 'investigativef\furis'dictiori of the FBI. 

vf\ 

The last problem, in addition to dealing with fissionable 
materials recites a situation reflecting the shipment of radioactive 
waste materials to countries abroad; .some of which are friendly to the 
enemy, and states that the Government w ants these -shipments stopped but 
the shipper is unwilling to do so. The problem, further states that 
inforviatiohyhas disclosed ■ that 5 of the merchant seamen on the ship 
carrying the radioactive waste material are aliens Suspected of being' 
natives of the enemy , And cites that both the United States Army and the 
FBI seek to apprehend them*- The problem is what legal steps should be 
taken by the Government to apprehend the susjpected alien seamen and 
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Memorandum for Mr, Boardman 
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ijnasmucft as' these individuals are suspected alien merchant seamen, it 
rio^ll of course he necessary for the INS to make a determination as to 
' their alien status before any action can be taken « The problem as it 
is now stated is ambiguous and no specific determination can be made as * 
to jurisdiction . 

Under date . of 2-28-56 ICIS sent to IIC a report on the status 
and disposition to be made, in a war-related emergency , of any vessel 
or person thereon in territorial jurisdiction of the United States 
dangerous to the internal security , dated 2-15-56 . IIC had reviewed and 
commented on prior drafts of the ICIS study and further comment was hot 
considered necessary . 

The ICIS study concluded that enemy merchant vessels in the 
i U,S, ports would be seized by the Coast Guard and enemy nationals aboard 
I would be turned over to the Department of Defense as prisoners of war. 
Enemy alien seamen or passengers found on neutral or allied vessels in 
U,S » ports would be under the jurisdiction of the Immigration Service 
and accorded such treatment as prescribed by the Attorney General, 

It is noted that the FBI has no jurisdiction over or responsi- 
bility for alien enemy seamen per se. 

The Director *s memorandum also indicated that the Department 
of Justice branches should place their emergency communicati ons facili- 
ties in operation on an 8-hour basis commencing July 13, The Bureau will . 
place its emergency communicati ons facilities in operation on July 16 , 
and will operate them between the hours of 10 a,m. and 4:30 p,m, 3 
July 16-19. The Office of Defense Mobilization was so advised by 
\ memorandum June 29 Mr, Airhart advised that the above arrangement 
\pould be satisfactory in so far as the Department was concerned. 

With reference to releasing of information to news media 
relative to OPERATION ALERT, 1956, ODM instructions have been made 
known to the appropriate officials at Seat of Government and an SAG letter 
has been prepared instructing each SAC to state only that his office is 
participating in the exercise and that if the inquiring press representa- 
tives want additional information they should be referred to the Bureau 
in Washington. It is understood that all public information r elative to 
OPERATION ALERT, 1956 , will’ be submitted f,o the public information 
officials at High Point, who will in turn submit such stories as they 
desire to release to n New Point ,u *for release to various news agencies 
represented at that location. 


-x- News distribution point at Roanoke, 
Virginia, during Operation Alert 1956. 
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Memorandum for Mr, Boardman 


ACTION: 


(l) For information . 


(,B) If the Department presents the above alien seamen 
problem during OPERATION ALERT} 1956 j the Bureau will refer them to the 
above-mentioned ICIS study dated S-15-56} and advise that the ICIS 

I study concluded that enemy merchant vessels in U.S . ports would be 
seized by the Coast Guard and enemy nationals aboard turned over to 
Defense as prisoners of war. Alien enemy seamen or passengers on 
neutral or allied vessels in U.S. ports would be under jurisdiction 
of the Immigration Service and accorded such treatment as prescribed 
by the Attorney General. It' will be noted the FBI has no jurisdiction 
over alien enemy seamen per se. 


( 3 ) Pertinent portions of the Departmental problem are being 
incorporated in the over-all plan for OPERATION ALERT} 1956. 
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By memorandum dated June 18, 1956, the Attorney £““°” an ■ 
General advised that he ms holding a conference on J ’ ’ 

Wednesday , July 11, 1956 , at 10:00 A.M, in his office, Me 
requested the Director* s attendance and participation in the 
discussion , to be led by Mr. Rankin, on the Attorney General f s 
Portfolio . He indicated that this conference will be designed 
to give those, attending a briefing preparatory to the forth- 
coming Operation Alert scheduled for July 20-26, 1956 . 

v 

The Director requested that he be furnished with 
material he might n ejRkJ& r such a conference. 

jAttadnetiTls a brief for use by the Directors. This 
brief cotrbhins a brief summary of the pertinent portTdns &f: 
the Attorney General's Portfolio . It is noted therevfe tkafC 
there are no matters unresolved regarding the procedures t’o* 
be followed by this Bureau in handling its responsibilities 
under Parts 1, 11 and III of the revised Portfolio ., PWe do . 

comment, however, specifically Regarding the problem raise 

by ik e^de.claration of martial law during Operation Alert 


T 955 and \the unres olved question ’‘regarding the departmental 
chain of [comiahS'. : 


■'O 


si 


G 


We, have included therein a brief summary of the 
over-all Bureau plans for Operation Alert - 1956. A complete 
brief of bur plans has been submitted for the Director's use 
in Operation Alert - 1956. We have also commented upon 
attach warning channels and .procedures for civilians -which 
may be a subject of discussion at 'the forthcoming conference. 

V - * 

\Any changes that occur ^in connection with this 
material pfior to the date of the conference will immediately 
be called to the Director *s attention. 
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Office Memorandum - 


UNITED STATES GOVERNMENT 


TO t MR . L* V* BOARDMANf 


IOU , UR. A. X* BELMONT. 


dates July 9 , 1956. 


SUBJECT: ATTORNEY GENERAL 'S PORTFOLIO 

OPERATION ALERT , 1956 

On memorandum dated 7-5-56 relative to Office 
of Defense Mobilisation (ODU) plane for the inspection 
of Bureau participation in OPERATION ALERT , 1956, the 
Director noted , ,f See that substance is included in 
memo for my use at A.G* conf* July 11. H. u 

M . . , 

£ Enclosed is an amended Table of Contents 

page adding Items D and E of Part II to the brief attached 
^ to the memorandum captioned as above dated 6-25-56. 

!r) There are also enclosed new pages 14 and 15 for 

H. the above-mentioned brief* New page 14 sets forth iri^or- 
2 nation ■ relative to the inspection of OPERATION ALERT,. „195'6, 
y by Off ice of Defense Mobilisation representatives* New 
page l6 sets forth conferences which the Director may~~be 
k invited to attend during OPERATION ALERT, 1956* 

J ACTION t 

^ If the Director approves, the ■ above-mentioned 

^ amended page and new pages .14 and IS will be inserted in 
> the Director 's brief * / 
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July 11, 1950 

MEMORANDUM FOB MR. TOLSON 

-...a v/ PU MR. BOARDMAN 

0 Ct'&T/ fi si/ rl^n fit' MR. BELMONT 

44.4*1 .Pe.jr5K^^^ r MR. NICHOLS . 

IT O^S TrC C. 

This morning,! attendee* a conference in the office of the 
Attorney General at which were present the Attorney General, the 
Deputy Attorney General, Mr. Rogers, and Assistant Attorneys General _ 
Rankin, Tompkins, Morton and Olney. Also present were Mr. Airhart, 
the Departmental representative for relocation, and representatives 
from the Civil and Lands Divisions. 

Mr. Morton opened the conference, by taking up the Attorney 
General's portfolio and outlinihg.the same in some detail'. 

Mr. Rankin pointed out that Fart 1 of the Portfolio dealt with 
the action to be taken without declaration of war* while Dart H of the 
Portfolio dealt with the action which would be taken, contingent upon the 
formal declaration of war. s 

- - 

- V - 

Mr, Rankin polntedout that Part I of the Portfolio applied to 
persons to be apprehended who are aliens or citizens and pose a threat 
to the security of the nation, part II.pt the Portfolio applied to aliens _ 
who wore hot considered a threat to the security of the nation and 
Part in of the Portfolio applied to apprehension of aliens deemed dangerous 
to the security of the nation. • " 

Mr; Rankin also pointed out that the Portfolio contains a 
detailed memorandum dealing with the writ of habeas corpus and con* 
eludes that the President has the right to suspend the writ pt habeas 
corpus without Congressional action. . 

Mr. Rankin also pointed out that the Portfolio contains a 
memorandum dealing with the problem of the seizure of property of any 


Bcjudoaa ; — hind from anybody who may ppse aihreat to the security of the nation, 
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Messrs. Tolfion, Eoardrnan, Belmont, tHchols- July il, 19 5 J 


Some question was raised by the Attorney General asto the 
procedure in tTorld War H and I have jacked Mr. Eoardman sndfdr. 
Hennrich to let pie have amomorandum as to any Instances thich arose 
hi World War II where enemy aliens who were arrested under the 
presidential Proclamation later Soughtwrlts of habeas corpus, and il 
so, ’what was the disposition of pdeh cases* 


Mr. Itankln further pointed out that the portfolio contained 
a memorandum dealing whhihe Chinese Communist problem and, in 
particular, with the Formosa situation* 

Mr, Parkin pointed out also that the portfolio contained a 
detailed study as to aspects of martial law which, would henceforth be 
referred to as martial rule la view of the fact that thic was a broader 
and more appropriate form. Mr. Banklnatatcd that in a few days there 
would he forwarded for Inclusion, in the portfolio a now memorandum on 
martial .rule in which there would fee stressed the national necessity 
thatwouid justify the establishment of martial rule, as: well as the 
conditions under which it Shouldhe ended. 

Mr. Babkin also pointed out that the Portfolio contained an 
outline of procedure for the apprehension of persons ami property; 

* 

The Attorney General raised ^question as to whether martial 
rule was to be utilized during the forthcoming Operation Alert and 
exactly whaf functions the: Army wold perforin insofar as this affected 
the FBI, Ho directed Mr. Airhart and ^representative from thlo Bureau: 
to confer with the Office of Defense Mobilization So that the details of 
this might be ciarlficd> The Attorney General also mentioned that he 
understood that an agreement had been entered into by theDepartraentof 
Defence, the Office of Civil Defense and the Office of Defense Mobiliza- 
tion which, in general, dealt with this problem. I have alerted Mr. 
Eoardrnan and Mr, Ilennrich relative to the above and instructed that 
Mr, Hennrieh should Contact Mr. Airhart if ho does not hear from him 
shorter so that Mr. Airhart and a representative of the Epread may 
carry forth the conference which the Attorney General desires . % have 
also asked Mr. Eoardrnan and 2dr, Hennrich to procura tor me n dopy 
of tho agreement, if It is available, which has been entered into by the 
Department of Defense, the Office of Civil Defense and the Office of 
Defense Mobilization. 



v ' ■ V • - 

Messrs. Toleon, Eoardrnan, Eelmont, Nichols , July 11, 190 C 


Mr. Rankin pointed out that the Master Warrant was not in 
the. portfolio but was in the possession of Mr. William, Foley in Mr. 
Tompkins* office. The Attorney General questioned the reason why 
it should not be put into the main Portfolio and copies in nil the others 
and it was agreed that this should bo done and v/o will, no doubt, receive 
in a lew days the copies of the Master ^arrant which we should; in- 
corporate in the two copies of the Portfolio which we have. 

Mr.- Airhari advisedthe conference in general detail of 
the procedures to be followed On Friday, July 20, when the Mert is to 
be Sounded at 11: CO am. In, answer to a. question as to whether the 
Chain of .Command would be notified, Mr. Airhart stated it would not, 
but that thesoundingpf the sirens 'would be indication to start procedures 
incident to the evacuation.. It was indicated that the Attorney General 
wouldproceed directly to Martinsburg, accompanied by Mr. Rankin, 
and that subsequent to his arrival at Martinsburg, he might then be 
called, to High Point,, but that ho would not on this forthcoming Alert 
proceed directly tp High point under the present arrangements. 

The Attorney Gcneral<raised the; question aeto when the 
procedures outlined In the Portfolio would be implemented, namely* 
whether at 11:C0 am or whether after arrival at the relocation centers. 

The Attorney General observed that to await arrival at the relocation 
centers, was not realistic. The Attorney 1 General asked that Mr. Airhart 
clarify this matter with Mr. Flemming, the Director of the Office of 
Defense Mobilization, and it was the Attorney General's view, at least 
as of this time, that the Director of the FBt would communicate with 
the Attorney General immediately upon fhe sounding of the Alortand 
recommend whatever section of the Portfolio which, in the judgment 
of the FBI, should bo utilized and -that then the Attorney General 
would communicate with the president, obtain clearance and .at once 
notify Hie FBI. I have orally advised Mr- Eoardman and Mr. Henhrich 
of this development in order that we may be properly prepared. 

It was indicated, at the coherence that there are in the Attorney, 
General's ear two telephones, one the regular car telephone and the other 
a telephone which is directly connected with High Point. It whs also 
indicated that there is in the. Attorney General's car a directory of the 
various important numbers which he might have occasion to use In the 
event he wishes to contact various parties during the Alert While he is 
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Messrs* Toleon; Eoardman, Eelmont, Nichols 


JoIjrU, 105d 


lahio car. lhave askedMr. Eoardman and Mr. Hcmnrich to.make 
certain there is a similar directory’ in my car in order that I may know' 
the various numbers, not only of- the relocation Centers hat of tho cars 
such as the Attorney General's, Which I might have occasion to contact. 


At the conference this morningref erencio was made to a. 
memorahdumwhieh had been distributed to various divisions of the 
Department, cettinj forth the duty schcdaio of the Attorney General and 
those acting in hie place at Martinsburg. I have learned that! had not 
received this schedule, but was informed by Mr. Airhart that a copy 
had been. delivered to Mr. Belmont's office* Upon my return to' the 1 
office, I conferred with Mr. Boardinan hiidMri Hennrich and acc ertained 
to my chagrin that a copy of this memorandum, was delivered to Mr. 
McArdle at 4:30 pm oh July 0, and had hot been Called to the attention 
of Mr. Eoardman or Mr. Hennrich or myself, notwithstanding It was 
known I was to attend a conference in the Attorney General's office at 
lOrOO am on Joly ll. I have asked for written explanations, as to this 
marked deficiency in operations to Mr* Bdlmont's Division. 

1 broughtup the aacctionattheconfcrenco withihe Attorney 
General that the Eureau had received but twocopios of the Portfolio , and 
that wo had not received the third copy which wa 3 to be sent to our 
Bittle Bock Office to be held, as I understood the Portfolio had not been 
formally approved. This Was a surprise to the Attorney General and he 
advised Mr. Rankin that he as of that moment tomaliy appro veA the 
Portfolio. The obtahiihS ofctfie third copy should. in due, time bh followed 
upwithMr. Bahkinsowom^r have it. ’ : 

Talco mentioned that there had not been a final determination 
up° a the Chain of Command and the Attorney General stated that no far 
as th° forthcoming alert.was concerned, the znemorandum iast sent to 
us which, Ihelicye, wasto December, 1955, would be the one that would 
guide Iis as to the Chain of Command. ' v 

Deputy Attorney General Hagers indicated that he was not at 
all satisfied With the organization for tho forthcoming Alert insofar as if 
applied to the Department, as he dfd not believe it was clear ms towhat 
cachone would do or how the yanibus problems would be handled. I took 
Occasion to point out the plans of the Bureau and how we intended to 
proceed, and apparently it was entirely satisfactory. Mr; Bogeys suggested 
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MEMORANDUM FOR MR. TOLSON 

MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 
MR. MOHR 


Oa Tuesday, July 17, Mr. John Airhart, Admini- 
strative Officer of the Criminal Division in charge of the 
Department of Justice planning for National Defense, called to 
see me. He staled he wanted to express to mo his appreciation 
for the great assistance and magnificent cooperation which had 
been extended to him In his capacity as officer in charge of the 
plans for relocation. 


Mr, Airhart stated that when he received the 
assignment, it had been indicated to him that it would be a 
difficult one and would be made even more difficult by the attitude 
of the FBI. I did not ack him who told him this. Mr. Airhart 
continued that, to the contrary, he had found that Hie FBI had 
been the most cooperative of all branches of the Department, 


* I told Mr. Airhart that I was very glad that he took 

time out to let me know this and that it was our desire in the 
Bureau to assist him In every way because we realised what a 
difficult task he had. 

Vo^ truly y0 ur B> \, 


John Edgar Hoover 
Director 
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from :// r . yl. //, Bel 



DATE: July J?, 1956 

ijosrdniiui 


subject :j DEFENSE PLANS - OPERATION ALERT 1956 

^ f‘ •lUc\>T/6'<S PI'S.* For' (lS> 



Dfiy&'a.t" T/ytQa/y^ Xv^satu 



•Rosen 

Tamm 

Ncasc 


The Department of Justice has made available two 
documents relative to their operations at their relocation site H oHoman°!l! 

during the exercise . The first , entitled "Instructions for Gandy , . 

Operations at Department of Justice Relocation Site," is a set of 
instructions for Justice personnel participating in the exercise . 

It is divided into four general sections: 


7 


General 


/ This section instructs -X that logs shall be kept of all 

activities at the relocation site, and sets- forth instructions 
relative to preparation of daily reports . 

2 . Communications 


This section summarizes the manner in which calls should 
be placed and how to acknowledge having handled a message . 

3 • Security Regulations at Site 

This section spells out the manner in which personnel will ... 
be identified on entering the building) the control of visitors and 
instructions relative to handling classified material . The Department 
relocation site is in a public building and many of their personnel are 
not cleared to handle highly classified documents $ thus, special security 
requirements relative to handling of documents are necessary. 

4. Matters to be Covered by PPM Inspectors 

This section reiterates the material covered in ODM 
communication to the heads of all agencies dated July 2, 1956 > and 
is summarized in my memorandum of July 5> 1956. 



,r None of the foregoing is of any direct interest to Bureau 

jj operations during the course of the exercise. 
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Memorandum for Mr. Boardman 


The sepond document is a copy of a memorandum from the 
Attorney General to, Dm Flemming of ODM dated June 14 y 1956* setting 
forth the problems the Department plans to work out during this 
exercise* This document was reviewed in my memorandum of July 13 3 
1956 , and pertinent portions have been included in the^ over-all 
Bureau pX'ans, for Operation Alert 195&* 
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FEDERAL BUREAU OF INVESTIGATION 
FOIFA 

DELETED PAGE INFORMATION SHEET 

No Duplication Fees are charged for Deleted Page Information Sheetfs) 

Total Deleted Page(s) — 45 
Page 10 — Referral/Direct 
Page 11 — Referral/Direct 
Page 12 — Referral/Direct 
Page 14 ~ Referral/Direct 
Page 15 •— Referral/Direct 
Page 21 — Referral/Direct 
Page 22 ~ Referral/Direct 
Page 23 ~ Referral/Direct 
Page 24 ~ Referral/Direct 
Page 25 — ■ Referral/Direct 
Page 37 ~ Referral/Direct 
Page 3S ~ Referral/Direct 
Page 46 — Referral/Direct 
Page 61 ~ Referral/Direct 
Page 62 — Referral/Direct 
Page 63 — Re ferr al/Dir e ct 
Page 68 — Referral/Direct 
Page 69 — Referral/Direct 
Page 72 — Referral/Direct 
Page 84 ~ Referral/Direct 
Page 86 — Referral/Direct 
Page 91 ~ Referral/E>irect 
Page 92 ~ Re ferr al/Dir ect 
Page 93 — Re ferr al/Dir ect 
Page 98 ~ Referral/Direct 
Page 1 14 ~ Referral/Direct 
Page 1 I S ~ Referral/Direct 
Page 119— Referral/Direct 
Page 120 ~ Referral/Direct 
Page 121 ~ Referral/Direct 
Page 129 ~ Referral/Direct 
Page 130 — Referral/Direct 
Page 144 — Referral/Direct 
Page 147 — Referral/Direct 
Page 148 ~ Referral/Direct 
Page 153 ~ Referral/Direct 
Page 154 ~ Referral/Direct 
Page 156 ~ Referral/Direct 
Page 161 ~ Referral/Direct 
Page 162 ~ Referral/Direct 
Page 163 ~ Referral/Direct 
Page 184 ~ Referral/Direct 
Page 185 ~ Referral/Direct 
Page 186 ~ Referral/Direct 



Page 1ST ~ Referral/E>irect 



Federal Bureau of Investigation (FBI) 
File Numberl 145592-000 - 66-HQ-18953 
Section 4 
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* bciJS'Sfes 


Sincerely, 

■ ’ . - ; V 

' " ■"■' - - - ,'i • , ’ 'j- 

« W J«, „ 

<S. fredericlc fallen 
’ fcir$ce$* ef public jnfomatt&a. 
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July 18, 1956 


MEMORANDUM FOR MR. TOLSON 

MR. BOARDMAN 
MR. BELMONT 
MR. NICHOLS 

bk? ft* &.$* 


Jr 




The Attorney General called this afternoon, referring 
to the matter of the Master Warrant which had come up in the 
previous conference held to discuss Operation Alert 1956. He 
recalled that at this conference it was stated that the Master Warrant 
waa not In the Portfolio, but was in the possession of William Foley, 
of Assistant Attorney General Tompkins' office. Mr. Tompkins 
has now advised the Attorney General that Mr. Foley does not have 
the Master Warrant and the Attorney General desired to know If 
we could help him. 

I told the Attorney General that we do not have the 
Master Warrant; that what we have Is a copy of the Warrant. The 
Attorney General then asked If our copy was the one which had been 
signed by Deputy Attorney General Rogers. I told him it was my 
recollection that the copy we have Is unsigned, but that I would check 
on this and let him know. The Attorney General was quite anxious 
to locate the original Master Warrant and said he would appreciate 
any information we could give him. I told him that it should be 
In the Portfolio which Assistant Attorney General Rankin has. 

I advised the Attorney General I would call him back relative to 
his Inquiry. 

Very truly yours, 


Tot son _ 

Niches — « 

Hoar it man 

Bel merit .. * .*• — _ 

^ 

Mob i ^ 

I* Arsons *. - ~ — 

Kojmm — 

Tamm — 

Neasc 

****** - • JEH:TL< 

Ole, Ro»it> /»,<, 

JloUomio W, tV' 

e**--— duLwV 


John Edgar Hoover 
Director 
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July 18, 1988 

MEMORANDUM FOR MR. TOLSON 
y /~\ s MR. BOARDMAN 


' J* R . BELMONT 

,}/ 4 />y z r ~r, t A/r V' 7 ^MR. NICHOLS 

The Attorney General returned my call to him concern- 
ing the location of the Master Warrant. I stated we had checked through 
our Portfolios here and at |Quantico]wmch merely contained a copy of 
the Master Search Warrant and the Master Arrest Warrant, neither 
of which has a signature. 2 indicated our recollection was that the 
Master Search Warrant and the Master Arrest Warrant were to be 
placed in the brief case to accompany him, the Attorney General, 
when he leaves for the relocation site. I suggested the Master Arrest 
Warrant may have been left la the brief case when the Portfolio was 
I | taken out for the Attorney General. The Attorney General then stated 
3* j „ j that Deputy Attorney General Rogers thought he, Rogers,, may have 
signed the Master Arrest Warrant at the time of the Matsu-Quemoy 
■n 3 wjiM incident and the Attorney General wondered whether this could have 
4jL W been sent to the White House. I told him that some of the Proclamations 

I wero sent to the White House. The Attorney General asked that we 

I check through our material on the Matsu-Queraoy matter to see if there 

\ was any Indication that the Master Arrest Warrant had been signed. 

6c' 

J ® After checking our file on the Matsu-Queraoy matter I 

$ « » called the Attorney General to advise him that there was no indication 

* hv, ^ the Master Arrest Warrant having been signed. 
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d k S After cocking further into the above matter I called the 

Attorney General to advise him that we had found that a letter was sent 
to us by the Department on June 11, 1986, stating in pursuant to a request 
of the Director of ODM the Department had transmitted on May 14, 1956 
copies of the Proclamations and various other papers In the Attorney 
General's brief case. I stated there was a vague possibility that the 
T ? i» n -.—-Master Arrest Warrant may have been included with this material. I 
^tdm«'Z~atated our files did disclose that the Deputy Attorney General signed 
m«T' ^ f ty-six warrants on February U, 1955 for the Chinese; that six of 
mT... JTZthe original warrants are In our files and the othbr thirty were acted 
1 5 — up on and the originals returned to the Department, and there was no 
Tamm — — -trace of any Master Arrest Warrant. ^ [Z v / 
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X told the Attorney General that I understood 
Ford in Rankin’s Office was the one who had custody of the 
brief case and X had tried to reach him to see if he may have 
had the Master Arrest Warrant but that I hnrf tees unable to 
reach him, Ford. 


Very truly yours, 

John Edgar Hoover 
Director 


Tolson ..... ... 

Nichols 

Bowtaan 

Belmont. 

Mason 

Mohr 

Parsons . 

Rosen ■- ii,r 

Tamm 

Nease « 
Vinjenowd 
Tele. Room 
Holloman 
Oandy 


cc-Mr. Holloman 
JJSHtEH (7) 
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Office Memorandum • united states government 

MAN#i 



MR. L. V. BOARD1 


MR. A.- H. 




DATE:; July 13, 1956 




Tolfon 
Nic 


SUBJECT: 


bit 


J Per- 

.rector’s conference with the Attorney-J — 


.. Holloman 


OPERATION ALERT, 1956 
ATTORNEY GENERAL’S PORTFOLIO 

6 l 37'/Ssd 

..During the. Director’s 

General on July 11, 1956, the question was discussed-as to, 
whether the Director- would make a recommendation to-the' * 

Attorney General, immediately upon receiving the alert -of> 
notification; through Civil Defense channels at 11 a.m. on, <a - 
July 20,. 1956, regarding the, placing of the provisions of the 
Portfolio ;into. effect. General Paul, of the .Office of Defense' 
Mobilization (ODM), hhs stated that the President will 
jautomatically sign necessary documents, following which action 
(will be directed by ODM. General Paul stated that no -T 

recommendationirpm' the Attorney. General is necessary for purposes, 
of this test. We' .therefore, recommend that as' an official part of 
Operation Alert, 1956, the Director make no recommendation to ' 
the Attorney General, since presumably the Attorney-General could 
take no action ; on such a recommendation. General Paul accented 
that the plans call fbr immediate evacuation ikpon the sounding of 

( alert, and ODM has. stated, according to John Airhart, that ;actual 
instructions will be .sent to the relocation sites as soon as the sites 
are manned. 


hMrrift’ 




<*7 


Should- the president, contrary -to ODM planning, desire to 
initiate action prior to the arrival of .agencies at relocation sites, 
communication would be directed. to thb Attorney General, who could 
communicate with the Director through mobile telephone equipment, 
issuing appropriate instructions. The: Director could then issue 
appropriate instructions. to the- FBI relocation: site. 

RECORDED • 78 r - ■^$-£4L_T' i 

7 JUL 23 1956 



--Mr. -BoaroLman 


-CEHtLLP^ 

( 8 ). 

Th- 
ee 

cc— Mr. HoEomair {, 
cc— Mr., Belmont 
cc-~Mr. Roach 

cc— Mr. McArdle. 
cc— Mr.' Rushin 

>9 JUL 30 195 
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Memorandum to Mr, Boardman from Mr. Belmont 

- * 


In an actual emergency, the Director would, of course, make 
recommendations to the Attorney General as soon as facts were 
available to him on which such action could be predicated.' Such 
recommendations could be made either here in the building or from 
the Director’s car or from the relocation site. They would be made' 
immediately upon the receipt of sufficient facts justifying any. 
recommendation. If, in a real emergency, we had the facts on 
which the assumptions in this particular test are based, -the, Director 
undoubtedly would make, a recommendation the minute he had. the facts 
and would, on the basis of .these facts, recommend that Part I of the 
Portfolio be placed into .effect. (This calls for the immediate 
apprehension of all individuals on the Security Index, both citizens 
and aliens, and the suspension of the writ of habeas corpus.) 

ACTION: 



If you agree, we will plan accordingly 
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Office Memorandum • united states government 
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: Mr , L. V. Boardmarvpv^' 


PROM : Mr* A , H. B. 


DATE: July 14, 1^6 




OPERATION ALERT - 19 56 

-Plonjor iL£, 

On July 13, 1956, Supervisor 0. H. BurtletTofthe 



Liaison Section received from Office of Defense^Mo 
h(ODM) a brochure prepared by that agency entitle 
1 1 0per^affpj^L<u£t^5LJRe vised), ” \ This brochure re 


Wintcffowd-. 
Tele. Room . 
Holloman 
Gandy , 


ilization 

II ODM brochure of the, same~capt ion dated June 20'; 19 $ 6 , - 

This brochure has been reviewed tp determine what changes\ 
1 have been made therein affecting Justice responsibilities during I 
Operation Alert - 1956, Each item involving Justice is commented 
upon ’Separately herein. 




The revised bpbehure reflects oh page one thereof that, for 
the purpose of this exercise, the departments and agencies 
participating should adszrne that authority exists to take actions 
outlined in Part III, w 'Proposed Act ions , " without waiting for any 
delegation of authority to act". General Paul of ODM previously 
discussed this matter with Mr, Hennrich and John Airhart, Department 
relocation officer, on July 11, 1956, end advised that this assumption 
i would be made, ODM will send notification message to agencies which will 
\ be action authority. This matter was discussed in my memorandum of 
July 13, 1956 , captioned "Operation Alert - 1956 ; Attorney .General *s 
Portfolios " 


vx 


Item, I , vaae 8, Part III A ■ " ^ 

This assigns responsibility to ODM, Federal Civil Defense 
Administration (FCDAJ and Justice for issuance of proclamations, of 
national emergency and civil defense emergency. Justice has already 
prepared a proposed proclamation on this point, Such proclamation is 
included in Part XV of the Attorney General* s Portfolio, The previous 
proposed action galled for an additional proclamation dealing with an 
internal security emergency. 

Item ?. baoe 8, Part III A 

This assigns responsibility to the Department of Defense, 
FCDA, ODM and Justice for the issuance of a proclamation authorizing 
military assistance to civil authorities and prescribing conditions 
under whixEh such assistance will be furnished^ \ This encompasses the 

srix ^ ■■ 

Mr, Boardman ^ jgr Mr, McArdle 93 

Mr, .Belmonty y •*«, Mr, Bushing ■ ‘J'JL Jpp1956 
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TDB;pjmi vms- Ar>A '^(8) 
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Memaratldim for Mr, Boardman 


field of civil-military relationship, including military assistance 
to civilian authorities,. This is a responsibility of Justice along 
with the other agencies designated in drawing up such proclamations for 
issuance by the President, This proposed action was included in the 
previous brochure. 

Item 8 1 mae 8, Part III A 

This provides that State ■ and Justice will prepare a proclama- 
tion for presidential issuance giving the Secretary of State authority 
to control entry into and departure from the United States of all 
persons , both citizens and aliens, including the detention of 
diplomatic and official representatives. The provision for detention 
enemy diplomatic and official representatives was omitted from 
the previous brochure and its omission was commented upon in my 
memorandum to you of June 28 , 1958, The present item is faulty in 
jits omission of the word "enemy" in referring to diplomatic and 
official representatives, A separate communication is *. 
tPbtaclie’cl calling the Department's attention to this omission. 

Item .9, vaae 8, Part III A 

This assigns to Justice the responsibility for preparation 
| of a proclamation providing for apprehension and detention of all 
[persons considered dangerous to the national defense and safety of 
fthe United States, Such proclamation has been prepared by Justice 
and is incorporated into Part I of the Attorney General's ^Portfolio, 
This proposed action reflects ho change from that contained in the 
previous brochure. 

Item 10', -page 8,. Part III A 

This item places responsibility on Justice for issuance of 
a proclamation providing for the control’ of enemy aliens , There 
is no change in this item from that contained in the previous 
brochure , This pertains to control of nondangerous enemy aliens who 
will not be apprehended under item 9 above and appropriate 
proclamations dealing with this matter have been prepared by 
Justice and incorporated into the Attorney General ' Portfolio , 
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Memorandum for Mr. Boardman 


Item -9, rage 10, Part III A 

This item gives to Justice the responsibility to authorize 
additional agencies to classify documents and issue a new executive 
order extending power- to all . This appears to be a function of 
Justice . The extension of authority to classify documents, of 
course , will broaden greatly the afield for possible espionage 
violations and > consequently, expand our investigations in that 
field . The impact- of these additional cases on our other defense 
activity cannot be readily determined . This proposed action was 
contained in the previous brochure , _ - 

A 

Item 10, vaae 10 , Part III A 

This item relates to reinstatement of the Federal Explosives 
Act of December 26, 1941, and. assigns responsibility for reinstate - 
ment thereof to Interior and Just ibe. There has been no change in 
the wording of this proposed ■ action . However, the responsibility 
has been extended to include Interior . We commented upon thii 
proposed action in our memorandum of June 28, 1958* This Act 
codified as Chapter 8, Title, 50, U . S. Code-, is applicable in time . 
of war or national emergency and provides penalties for unauthorized 
manufacture, possession and use of explosives . According to 
AAG Rankin on April 20, 1.958, Justice would:: merely look over the 
proclamation to be sure it was’ legal. It should be noted that the 
Statute- pla'ces administrative responsibility on the Department of 
Interior. 


Thd following items which were contained in the brochure 
of June 2&i 1956, tfie responsibility for which was assigned to 
Justice, and on which we commented in .our memorandum of June 28, 

1958, have been omitted from, the revised brochure. They are: 

(1) Waive the requirement for clearance of all personnel in 
all but most highly sensitive areas'. 

(2) Restrict entry to defense facilities to. prevent sabotage 
and espionage. 

Iti our memorandum of June 28, we pointed out that the matter 
of restricted areas in defense facilities and promulgation of 
regulations for such areas appeared to be the responsibility of 
the Department of Defense arid not of Just ice. 


- 3 





Memorandum for Mr. Boardman 


-ACTION: 


A copy of this revised brochure is being included in the 
Director's brief for Operation Alert - 19$6, together with 
approprigte^amended pages for the brief. 



* There is attached a proposed letter to AAG- Bankih of the 
Department setting forth pur: comments' regarding the omission 

mentioned on page two herein under item \o; page Si 

* <*• - 

r . “ x ’ 4 u "> ■** 

3 /■ i* ^ r 
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ADDENDUM : • .. ‘ 

Steps are being taken to recall 
and destroy all copies of the June 20 y 1956,- . 
brochure as required by PPM ins trac t ions set 
ojit in the attached brochure>f^fZu(^j} 7 . / ^ 



TDR:pfm 
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DECLASSIFICATION AUTHO RITY DERIVED FROHi 
FBI^AUXOXATIC DE^Ms S 1 CAT idl 1 ' WlDt r 
DATE lO-OS-OOlO * Cf ' *2 

A 




Asetetant Attorney General 
J* Zoo Baskin 


oo - 16% Boardmn 

eo - Belmont* 

oe - Brantgan (Whitson' ; 

Jcc - 16% Roach (McArdle, Ferris, 

Bay) 

oo - 16*. 29# 1956 


fi 


I 


Director* FBI 

/ FfdrS 


FROGOAM FC3 APlBXnXBSICW ABB 
BXXXBTIGB OF JSB80BS (mSIBSBSD 
POTEBTIALET BANGBBOU3 TO IBB 
BATICBAI BSSSBSX ABB H&ttC 
SAFETY OF TEX OBJTED STATES 



Beferenoe to wide to the memorandum dated 
July 17, 19569 from Ur* Frederick W* Ford of your 
office, captioned m lnoluston of Additional 
l£>btltxatfon Plan* Arising Out of IBIS Projects 
in the Attorney General *s Portfol to* 0 


X 

A 

X 

l 


Jn accordance toith the request in Ur* Ford*s 
memorandum, the four nobil ixation plane are being 
included in Fart I, and the proposed proclamation 
and proposed executive order are being included tn 
Fart If of the two copies of the Portfolio tn the 
Bureau* 'e possession * 
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'* Boardaui 
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Uohr _____ 

Pueoai _ 

Rofen 

! Turn _____ 
N«k ... 

fiaterrowd 

Ttle, Room 

Hollosuui — 
Gandy 


In accordance with a previous agreement, 
a thtrd eopy of the Portfolio te to be furnished 
to the Bureau for safekeeping upon formal approval 
the Attorney General* I shall appreciate being 
1 tshed with this third eopy when available . 


by tl 
fumi 


■fr 


I note tn Ur* Ford *s memorandum that your 
office still has the question of wurttal rule undeq 
study and shall likewise appreciate being advised * 
concerning your conclusions in this matter* § & 


}■ / 

<? cX ^ 

oa Beln&it^ 

dated 7/19/56, same caption, t fjHspjm, 


FBI File 100-356062 


Enclosure 
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Office Memorandum • united states government 

ro ^ MR. L. V, BOARDMA^^ feMfe date: July 19,- 1956 

\ ( f AVrtMn^r 


BOARDI 


DATE: July 19; 


FROM 

¥ 

* srmiFf 


H, BEL. 


Bcjiwmao 
Belmoot _ 


subject: OPERATION ALERT, 1956 

RdoC'^'r^J Ft&ri* far* &L 


n . 


VH & ^ "T* 


«Ws — ■ 

Ho sen 

» ^ w *« - ■ » r '- - - - » *- - - — = — ^ ^ Tauitn 

John Airhart, of the Department, advised me today-*^ ’ r " > ut ~~ m'ZL*-* 
(July 19) that relative to authorization* from the Department to f v\ ]| — 

institute the Emergency Detention Program during Operation fe* ^ 



^Alert, 1956 the Attorney General plans to have Yeagley call 
^^Martinsburg/during the National Security Council meeting 
~ tomorrow morning to authorize the institution of the Program. 
^®artinsburj)vvill thereafter notify us.. It would thus appear 
that we with receive a prompt authorization fordhis^Program. 
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DnJL Airhart said that Deputy Attorney General Rogers plans to be Q 
I at^Mar tin sburgjby 11 a.m. tomorro# and will stay for Friday and § 

Saturday. .He said the Duty Schedule of the Attorney General and 
\ Acting Attorney -General submitted to. us yesterdav/has been changed 
jto reflect that Rogers will not be •a^Martihsburgon July 22 and 23, 


and Olney will take his place, 
changed. 


The schedule in the Brief has been ■ 
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Relative to the emergency documents submitted by ODM today 
(these were sent up by separate memorandum to the Director), Airhart 
said that these are not the true documents which would be used* in. an 
emergency, but have been drawn up solely for the purpose of this 
alert operation. He said that yesterday a representative of the. Depart- 
ment requested that any reference to the Emergency Detention Program, 
or the program involving enemy diplomats be eliminated from any 
proposed documents for this Alert. I pointed out to him that Document 
No; 3 nevertheless does mention that the writ of habeas corpus will be 
suspended and, if this gets' out, there is a possibility of a real storm \ 
of controversy. He .said' that Fred Ford, of the Department, has been 

AHB:LL^ 

cc — Mr. Boardman 

cc- r Mr. .Nichols' J, ./p 

cc— Mr. Holloman 7 JUL 201&56 

cc— Mr. Belmont Exempt 

bb-Mf, Bland w. DateolDec^^^^L 

cc-rMr.,Eoach,.f f' ^' 7 


JUL 20 1&56 


bb--Mr. Bland 


> . cc-rMr.yRoach^ 
%t> vcc-.-Mr; ^McArdle 
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Memorondun to Mr. Bcardmaji Irom Mr. Belmont ^JSSQREJ^ 

instructed to go to , High Point tomorrow and to smother-r any reference 
to legal items or decisions as far aspresS releases are concerned. 


Airhart said there is a rumor floating around that GDM has 
changed the time of -the attack to* 2:00 p.m. tomorrow. He said the 
Department had contacted ODM and had been assured the time of the 
attack remains at 11:00 a. m. Eastern Daylight Time tomorrow. 

.Airhart- noted that the Department Relocation. Site is already receiving 
teletype messages indicating that sneak attacks from the enemy are being 
: experienced. I pointed out that under real circumstances that woulcL- 
be a notice to consider relocation at once. I checked witl^uanticoj^ 
and was advised that no such teletypes have been received there, 
although somejpoded messages have been received and are being 
decoded, anddhe contents are not yet known. 


For your information. 
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OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 

11:34AM July 20, 1956 

Mr, Reynolds in the communications 
section of the Justice Department 
called to advise that he had just 
received word from the relocation 
site that Deputy Attorney General 
Rogers had arrived at the relocation 
site and was now Acting Attorney 
General. 

Mr. Boardman has been advised, 
dsw 
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Office Memorandum • united states government 


ro ** MR. L. V, BOMBMA.N 

/ 

FROM : MR. A. H . BEl{ 




PATH: j uly 13, 1956 



Winter towd , 
Tele. Room . 
Holloman , 
Gandy. 


SUBJECT: DEFENSE FLANS - OPERATION ALERT 1956 

For* dk&i Ocp'dr'T'^G'i/T" ^ ^ T> 6 .& ^Taom 

John Airhart from the Department advised, today 
that in connection with Operation Alert 1956 the Department 
had instructed 10 United States Attorneys to designate 
a representative of 1 the United States Attorney's office 
to go to the rel ocation site of the regional relocation 
: commit tees t o m ainta in~l ia 

AZlFdfriey ‘s office during the perTodTcf~ Operation AlerlT~1956 . 
Ofxe'^f^tT^se^Unif e d States Attorneys was Burke in San Francisct.. 
Airhart stated that Burke had designated Special Agent[ I” - 
of the FBI as being his representative at the regional committee 's 
relocation site . Airhart was informed that an Agent of the FBI 
would not represent the United States Attorney's office and make 
\ieoia.ion8tfordkhim. * / CL V s 


33 


lx 


SAC vqt&le&Ain San Francisco was called . Be informed M 
that USA Burke had called him o n July 9 and had advised that the n 
Department had instructed that he have"s ome one at the relocation ^ 
site (Santa Rosa ) and that because of court commitments , et cete 
he did not see horn he could send anyone and wanted to know if the 
FBI wou ld have anyone at ttie relocation site . Wha len to 1 dL h im^tha % 




woul d be there representi n ailthe FBI. Whalen told him that' 

' — *h » mu ■ m , n i nr , v • 

| could not represent the United States Attorney and make 

any decisions . Burke stated that he understo od this and asked 
whether, if any message were given to | *1 .for the United States 

' " r ~ Whalen stated that he 

XJ3 


relay the message. 


pru 


"VVAi 


Attorney, would 
agreed tb this . 

4k* <*» 

John advised itfl the fact that th& FBI had no\ 

agreed to represehw the^United States Attorney 's office or matse tf 

( decisions at the relocation site, stated he would instruct USA Burke 
to designate a representative of his office and not the FBI . Whalen « 
was told that the' Departm ent was so instructing Burke and that he />w 
should be sure that Agent I l doe3 no% act in any sense for the * 

United States Attorney's office in San Francisco at the relocation site, 


ACTION: 

For your information 
is now in Washington , D. <7, 


CEHtjhk 


yv 


RECORDED . 72 UirllfffLx § 
iMs Wilder s toZd OhRilQtffSfcsBurke 

•kJp, 


he 

b7C 


cc -Mr. Nichols 
Mr, Boardman 
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Mr. Belmont to Mr. Boardman 
DEFENSE PLANS - OPERATION ALERT, 1956 


RECOMMENDATION: 




That flA l I relocate during OPERATION ALERT, 1956 , 

Santa Rosa , California and represent the Bureau in strictly 
liaison and observer capacity with FCDA and RDMC * 



to 
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Office Memorandum * united states government - 


to t MR. L. V, BOARDMAN 


DATE: 


Juty 13, 


from : MR. A. H. BELM<j 

/ 

SUBJECT: OPERATION ALERT, 1956 



r> 


Mr. John Airhart, of tfc? Apartment, advised Mr. Hennrich 
at 2:50 p. m. today (July 13) that at a Cabinet meeting this morning 
It was announced there will be a National Security Council meeting 
in Washington, D. C. , on the morning of July 20. This will be 
held either shortly prior to 11:00 a. m. or at 11:00 a. m. The 
Attorney General vdll attend, this National Security Council meeting 
and will leave following the meeting and go to the Department of 
Justice relocation site. He will remain there over night and on the 
following day (July 211 will return to Washington at the end of the day. 

It will then be up to the Attorney General whether he returns to the 
Department 1 s relocation site on July 25 and 26. 

( There will be a Cabinet meeting held by th^President on 
July 25— probably In Washington. Each of the Cabinet members is to 
make up his mind on July 24 whether he will go back for July 25 and 26. 

Messrs, IJLndsay and Airhart are recommending to the 

( Attorney General that he not return to the Department's relocation 
site on July 25 and 26. 


TfiAioa\ 
•Nichols ij 
Boar Jen an . 

U»soi m 

Wo hr. 

Partanj 
Rostn 
Tjwtwj 
N e*se 

Vinterra; 
Tele 
HoUoi 
Grady 



ACTION: 

For your information. 


/ 


*is 


ptirr, *e y liftr 
V/ JCUaJL* StJt J Lm' 

(?) 

cc— Mr. Boar dm an 
cc— Mr. Holloman 
cc— Mr. Belmont 
cc — Mr. Hennrich 
cic— Mr. McArdle 
cc — Mr, Roach 

Ksuase • 

• \ \^- 
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Office Memorandum • united sta^esQ ov er nm ent 

4H* 





MR. L. V . BOARDUAN' 


DATE: July 16, 1956 



SUBJECT: 


UR. A, 


DEFENSE PLANS - 
OPERATION ALERT 


ONT 


cc Mr. 
Mr. 
Mr. 
Mr, 


Boardman 
Belmont 
Roach 
McArdle 




Ne*« 

Vi«efro»d 

- , , B Tel*. Room ___ 

John Airhart of the Department stopped by myTtfiffioe *£!)“■• 

.jot noon and talked to Mr. Hennrich. Me stated there were three *“ dr . 

1 1 items which had come to his attention and which he wanted the 
Ji .Bureau to know about. They are ae follows: ~ 

( 1 ) tin connection with the Cabinet meeting on Friday 
' rjattendeci by the Attorney General it was stated 

[that the Operation Alert, 1956 would be conducted f 

Wtdth a minimum, of publicity* ^ 


X) 

\ 


5 

V 
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(3) 
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Vvi 
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ACTION : . 


CEUttd 


Mr. i Sims of the Department was talking with Mr. 

Richard Jones, Bureau of the Budget Legislative 
Liaison Officer, on the morning of July 16th . 

Jones stated that there is some indication at this 
time that ODU, in connection with Operation Alert, 
may not utilize the documents > and proclamations in- 
cluded in the Portfolio, but may following the be- 
ginning of the Alert call for the Department to cook 
up supposittbus proclamations, submit them and then 
wait for action . Airhart is attempting to obtain 
clarification on this point. Me stated that so far 
as he is concerned, he feels there is sufficient 
justification under the briefing document prepared > , 
by ODM for the Attorney General to initiate action 
by authorizing the Bureau to proceed with its pro- 
gram and if the Department agrees with him in this 
position even though ODM decided to switch the 
ground rules at the last minute the Bureau can still 
proceed on authority of the Attorney General under 
the broad authority set forth in the briefing document 

Jones indicated to the Department on the morning of 
July 16th that there is now being discussed a propo- 
sition that the Alert continue only from.Friday, July 
20th thru Monday, July 23rd . Whether *this proposition 
is be-ing \seripusly considered Airhart did not know . 

We will fcontfnue to follow on these matters and you wild be 
kept advised. ‘ * ^ 1 
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STANDARD FORM NO, S4 


O O 

Office M.6M0Mfldum • UNITED STATES GOVERNMENT 


*> .. X. 


b 7 C 


TO 



OM 


MR. L, V, B OARSMAN 


MR. A. H. BELUO. 


^JUBJECT: 

Ai vj 


DEFENSE ELANS - . 

OPERATION ALERT; 1956 


u- 

Remymemo to you dated July 



(i*Tfcit.2e, in which I advised that John Airhart of the Department 


3, 1956 , bearing the same 



^Sihad been advised that an jiyent of the FBI cquld not represent 
fa^the United States Attorney's office and make decisions for him* 

^f^This situation arose by reason of the fact that United States Attorne 
Burke, San Francisco , had asked SAG Whalen to ‘ permit Special Agent |~ 
to receive any messages which might -be given for the Department at the v 

relocation site for the Regional Defense Mobilisation Committee CrDMC) i 

in Santa Rosa'j California, The Director commented as follows t "Is there's*. 
j \/j. any way of avoiding | ~| or anyone else from being there . We are being 

L r used as a utility service znd Whalen should never have agreedijto what he \ 
did. H." ^ 

| V As suggested by the Director , the appearance of I I or any ^ 

\other Agent, of the San Francisco Office at the relocation site of the 'O 
)Federal Civil Defense Administration (FCDA) can be avoided. We could in-y 
struct San .Francisco not to have an Agent in liaison with FCDA there and 
^ if the director so desires such instructions will be issued to San Fran- 
-■S, cisco. Ho wever, i t now appears that since SAC Whalen has specifically 
‘ ^ instructed | | to act only in a liaison and observer capacity, use of 

| j as' a utility service for the Uni ted. States Attorney's office has 

\ been corrected. It also appears that acting solely in. such a capacity 
■^and not participating in any policy matters, it would -be to the., advantage 
N] of the Bureau to have a representative with FCDA in order that -the L , 

jN Bureau 's jurisdiction and interests may be protected in any problem whicjg^f 
may arise. San Francisco has a very gctive_^VDA director and he has iny- c 
^ vi ted Bureau to maintain sucti liaison f , 1 | was present during fy** S 

OPERATION ALERT, 1955, at FCDA relocation site, and it is considered' 

\ sirable to have our representative there during OPERATION ALERT, 1956 . y 

FCDA, and the RMC occupy^SSO^Sa^fiai^^^W 'BrnrHS Jo2J, & n 
California, as their relocation sites,* I I. of cf 

available and will act in liaison and observer csya< 





well as FCDA. 


fit 


?a ROi 
will be 
bim^RDMC, as 


B 4 




John. Airhart of the Department has already indicated to In- 
spector Hennfich (July 13, 1956) that he has instructed? United states 
Attorney Burke, San Francisco, to designate a representative from his 
office ($ 0 Department at the RDMC sitey 

WFW:dje:td u 

(?) \V> 
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Office 'Memorandum • united states government 


TO 



MR. TOLSON 


DATE: July Si , 1956 


L. B . NICHOLS 


=^2 



Wintcrrowd 
Tele, Room 
Holloman . 
Gandy - - 


SUBJECT: ^TTORNET_GENERAL •s portfolio 

a Phn frr U..S-. O&^rT^&^r- 

For record purposes, the Attorney General at 
5:30' p.m. , July 21, 1956, telephoned my office ^and while 
I was tied up on another call, talked with Wick . The 
y Attorney General told Wick he had some papers in his ■ office which 
he would like to have kept in the Bureau space oyer the weekend and 
asked that someone come around to his office' to receive the j*/ - 
papers, . ' 

Enroute to the' Attorney General's office, I met pm * ' 
approximately half way. He handed me a .large brief case'filled 
with papers which I had Wick take to Supervisor on duty R. G, 

Jensen , Room 1742 , at 5:55 p.m. this date. As supervisor oh 
duty in the Domestic Intelligence Division, he was instructed 
by me to place a padlock on the portfolio, place it in- a locked , 
secure place, and thereafter notify each supervisor on duty 
between the time ^he- received the portfolio and Monday morning, 

July 23, 1956, .of its presence in the office. Furthermore , he 
was instructed that the. portfolio is to be delivered to Mr, 

Holloman~ personally, upon the latter ’s arrival, in the office 
Monday,. July 23, 1956-, so thatMr, Holloman may deliver it to 
the Attorney General the, first\bhing that morning. 


/p-i, 


Nv 


For record, purposes. 




cc Mr, .Holloman 




Pmd uJii-l- 
tS>e-\^eReci SootJ f\S 


R>e 
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Office Memorandum • united states government 
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SUBJECT: 


The Director 


date: July 25, 1956 



OPERATION ALERT, 1956 
HEADS OF AGENCIES- MEETING AT 


'Re.L 


&C, & T’/est/ r /-&?? 

Reference 



Tele* Room . 
Holloman _ 


WHITE HOUSE J;30 P.M., JULY 25 , 1956 

iL.S. ®£p5f r '”, „ 

jaej ere/we is made to memorandum from Mr'. Belmont ^ , 

to the Director dated 7-24-56 setting forth information rec$%ve& 
from some of our liaison representatives with other agencies of ^ *, 

the probable position those agencies will "take and their 7 

recommendations concerning Operation Alert , 1956,. during captioned * 
meeting. Set forth therein was inf ormat ion received from Liaison 
Agent Daunt at Justice relocation site regarding three recommenda- 
tions which the Attorney General would make at captioned meeting. 

if’ ‘ 

Agent Daunt contacted the Bureau relocation „ site at 
2:02 a.m. EDT, 7-25-56, stating he had an opportunity to go over 
the final report prepared by T<jpkins, Morton and Foley for the 
Attorney General's use at this meetings that the report was four 
* pages in length and indicated that the participation of the * 

Justice* Department in Operation Alert, 1956, was considered to 
be "satisfactory" and a distinct improvement over its participation 
.in Operation Alert, 1955; and that the report concluded in an 
I actual- "emergency the Justice Department could carry on its, 

T essential , functioning at its present relocation site. 

The repoft pointed out there was always ■ an Acting 
Attorney General in charge of the relocation site; that a 
communications watch officer functioned on a 24-hour bas.is;^ that 
communications were- maintained with all bureaus of the Department 
including the FBI hnd the Bureau of prisons, the relocation sites 
for which were locdted in localities other than the site of the 
Justice Department; that the security at the Justice relocation 
site had been rated outstanding by ODM; that all problems were , 
handled promptly; that, just in passing, the report noted the fact 
that the FBI. had opposed the subjection of its personnel >in Alaska 
to the jurisdiction of an Alaskan War Council, the establishment 
of which was considered during the course of Operation Alert, 1956; \ 
and that the report pointed out that a simulated press release was j g 
issued requesting the public to report " suspicions " of espionage 0 
and sabotage to the FBl&and also that the FBI had been requested 
during the course of the operation to furnish the facts regarding 
sabotage reports which were menti oned in FCDA dampge reports* (This 

was done)-. RECORDED - 72 fafo S3 " Il3 

Rcac h^ fcRwre* were not consulted 


cc 


- Mr. Holloman 
Mr. Nichols 
Mr. Boardma, 


EX- 109 


,r 


Mr. 

Mr:. 

Mr. 

Mr. 


i & SSJ '"*- 48 ' 4 


fi K oT lh > 


citr^4t5 — * 
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regarding this press 

release • They may have 

simulated consulting us. 
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Memorandum for the Director 


The report of the Justice Department specifically 
noted the fact that liaison with the FBI worked smoothly and 
effectively on a round-the-clock basis . 

The report took specific note of the fact that the 
three criticisms of the 1955 test were • corrected during the 
1956 operation . These were ; 

(l) Communications functioned efficiently and were 
equipped to handle a much heavier load. (Communications set 
up to handle 1 3 000 messages each day 3 and ah average of only 
300 were handled daily during the 1956 alert.); 

(B) All personnel participated in the exercise in 
a serious, manner 3 in keeping with the spirit of the exercise; 
and 


(3) The office of the Acting Attorney General 
functioned efficiently > it being noted that an Acting Attorney 
General was always in charge of the operation. 

The report concluded with the three recommendations 
set forth in Mr. Belmont’s memorandum of reference 3 namely 3 
(!) a composite relocation site be selected to accommodate all 
bureaus of the Department including the FBI; (8) that ODM 
have a reserve of problems available in advance ”ih the event 
of a slow down of communications”,;, and (~3) that in each .agency 
and department there be a land courier system. 


ACTION: 


; •r-TheUbove is for your information preparatory to 
‘.attending captioned meeting. 
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HIMH(Wp FVAtffW#* 


Office MemorcQdum • united statiOgovernment 


to i IS'. L . F. 

-■ vT^ 

( from : 2&% X. £T. Bel&nt 


DATS: July 19* 19f>6 




SUBJECT: iS0*ZSA£f jR2B APJgBSSBigJQy -AA© 

DETECTION OF PERSONS CONSIDERED 
POTENTIALLY DANt&BOUS TO TEE 
NA TIONA L DEFENSE AND PUBLIC 
SAFETY OF TEE UNITED STATES 
Bufilc 100-356062 



.y**> 

i'K 


Nctse -- 
VioCenoird - 
TtJe, Room . 
Holloaua _ 
C*ady - 


By memorandum ?/l?/56, Mr. Frederick W. Ford, 
Acting Assistant Attorney General, Office of Legal Counsel, 
t forwarded four mobilization plans arising out of Inter - 
dajwrtJOffnfcai Committee on Internal Security &C13fy pf&jeots 
'for inclusion in the Attorney General 9 s Portfolio J%g aleoj 
forwarded a proposed proclamation and a proposed^xecutive 
order, likewise to be included in the Portfolio 5 These 
various documents are stamarized as follows . 

MAssfsttheDpjmJltmnt of State Intifhmnt of 
gpimLMpJ.Qmt.lo* Consular. United Nat tons*s*v& Official 
Personnel in the Event of War Wf*- 

This oonsists of detailed plans for the personnel 
and equipment needs of the Immigration and Naturalization 
Service (INS) in carrying out its functions of providing 
detention facilities for, and guarding of, diplomatic and 
other personnel named. These responsibilities by INS will 
follow the apprehension of such individuals by the FBI, 
which apprehensions will be undertaken by us i tpgn author i - ’ 
eat ton from the Department of State • Our participation ends 
with such apprehension and turning over of the^indivtduals 
to State Department and this dooiment merely details means 
for their custody andprotection by INS thereafter. 


Eftrskdr. Patrol. Emergency Plans 


This document, outl inea the plans, including man-s 
power and equipment needs, of the border patrol in* discharging 
its responsibilities of guarding and controlling the Canadian 
and Mexican land borders and the Flortda^p^ Gulf coastline 

Enclosure ^ V- < 1 % 

‘OOf " Mr. Boardimn 

o' ti *» Mr. Belmont n r 

co - 2D". Branigan (Attir&ioh: far. 3hitsot£j& 
joe - Mr. Roach (Attention: Mr. MxArdle, Mr}. Ferris , Mr. Day ) 
oo - Nr, Henry / /_. | j ??£& " 

1 NOT fisoorogo 
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JJEz-ojm 


■ IM#4n ~ V5Kr‘‘" 



c^rf FiLEp iw s <r& A — 
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Memorandum for Mr* Boardman 


in an emergency. These are the responsibilities of IMS and 
tte border Patrol and do not bear upon the FBI *3 responsi- 
JFkis natter was reviewed in memorandum from 

t0 ^'‘ Bo< ^ dl!3an t dat ^ 3/8/56 and was found not 
to infringe i qpon the Bureau's jurisdiction. 

JCJ.S Report on Status an d Disyoaition to be VnA* fn 


B^jpnoypf my Vf*™! or Per s on Thereortln th« 

2&XZtoi3 ^1&i8dio^ Stales 

Dangerou s to the Internal security 


This document reviews the history, particularly 
just pr tor to World War II, of control of shipping of 
foreign nations at a time of national emergency . It 
shows that Coast Guard has the responsibility for 
Protection of vessels and water-front facilities of the 
united States. In carrying out its responsibilities. 

reoe * v l from the FBI and other intelligence 
agencies intelligence information regarding actual or 
potential dangers to vessels and water-front facilities. 

The document further recites that the Department of 
Justice has prepared plans for the apprehension and 
detention of subversives in an emergency but does not 
\ concern itself with Sts&lementation of those plans and, 
l thus, does not influence our operations. This document 

^ * Branigan'e memorandum to ltr. Belmont * 
12/21/55 captioned “ Status of Officers and Crews 
of Swot Merchant Vessels in United States Forts in Event 
of War and certain language changes were suggested* The 
recommendations for such changes were made by * the Inter - 

Con f e renoe (lie) on 1/10/56, at 
which time that Conference stated that it tsae in oemral 
aareement with the report. By memorandum 2/29/50 from 
Mr. Belmont to Mr. Board man, it was noted that certain 
language changes suggested had been incorporated in the 
revised dooumnt and that no further action was necessary. 

‘fiireatened with CoSnUrir^ion 

document deals at length with procedures 
ipo any threat to the internal security of the 

United Spates arising from transportation of nonoanbatant 
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Memorandum for Mr, Boardaan 


evacuees to the Obi ted States upon the outbreak of a 
major a nr. It provides screening procedures for suoh 
evacuees, stressing the necessity, wherever possible , of 
having such scrpentng ocevr prior to their embarkation 
for t/se Untted ^States. These screening procedures and 
the granting of entry are responsibilities of State 
Department, The prooedures provide for obtaining name 
checks from FBI and other intelligence agencies and 
provide for FBI participation in certain instances in 
interviews of evacuees arriving in the United States 
without first having been screened abroad. By memorandum 
from Mr. Belmont to Mr. Boardman dated 12/20/54 captioned 
Evacuation of U, S . Nationals During a War-Related 
Fmrgencu Overseas and Screening Procedures in Connection 
Therewith, * this report was reviewed and it was 
recommended that the Bureau*s position be that a letter 
sftould be directed to ICIS by IIC stating that there was 
no objection to the report. Such a letter was directed 
to ICIS by IIC on 1/5/55* 

/X oc Xoura tlgn 

The proclamation forwarded by Mr. Ford is a 
proclamation by the President mking operative the 
Federal Explosives Act of December 26, 1941. The Act 
becomes effective only upon declaration of war or 
existence of a state of roar and, hence , the proclamation 
will be necessary. The Act provides penalties for 
unauthorised manufacture, possession and use of explosives 
land administrative responsibility is placed on the Department 
i of the Interior. 

Proposed Executive Jfrder 

The executive order forwarded by Mr. Ford is 
an order extending the authority for classification of 
defense information and material to all departments and 
agencies of the executive branch . This authority under 
Executive Order 10501 at the present time is confined to 
certain departments only and the proposed new order 
recites that .national security measures make it tvg>eratix>e 
that all departments and agencies have such authority. 





Memorandum for Mr. Boardnan 


ACTION : 

Attached is a proposed letter to the Office of 
Legal Counsel advising that the documents forwarded will 
he incorporated into the txoo copies of the Portfolio held 
by the Bureau . Suoh letter also requests that the third 
copy of the Portfolio to he maintained by the Bureau be 
fonsarded as eoon as possible and requests that tea be 
advised immediately upon a final decision as to the 
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OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVEST I GAT I OH 
UNITED STATES DEPARTMENT ‘OF JUSTICE 


OateMy VU. 


.15 56 . 


MTj Tolson.lL 
Mr. Nichols— 
Mr. Boardman- 

Mr. Belmont 

Mr. Mason 

Mr. Mohr. 


Time?l^ P^Mr. Parsons. 

Mr. Rosen 


Johl^Mrhart. Administrative Of ficer. Tamm, 
of the Criminal Division, in charge ifrf J° nes 

Mr. Nease 


National Defense, ^telephoned, 
phone no. Code 197 (Justice 1 ). Ext. 357 


Mr. winterrowd. 
Tele. Room_ — _ 

Mr. Holloman 

Miss Holmes 

Miss Gandy 


REMARKS 

Mr. Airhart said he would greatly appreciate 
an opportunity to come in and see Mr. Hoover 
for a minute at Mr. Hoover's convenience. He 
wishes to thank Mr. Hoover for something he 
has done. 

He would like to be called, if and when Mr, Hoover 
can see him. 


hwg 


CC - Mr. Holloman and Telephone Room 
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JT STANDARD FORM NO. W 


0 o 

Office Metnoranckm • . united states government 


to : MR. A. H. BELMON‘. 


*ROM : MR. R. R. ROACM 


subject: OPERATION ALERT - 1956 

LIAISON ASSIGNMENT 



date: July 26, 1956 



TplsotT 
\ ^^Richols 
V -Boardraan, 


£\ajcs Mi 


The 

■the 


is pepartment of 
i Federal Cour-tT 


F.mcLrc^tAj }fe//>c3///yi 
Justice . relocation site IS 



Neise 
Wintcrrowd _ 
Tele. Room . 
Holloman — 
fta 




located ip the Federal Court Mousey Martins burg , West Virginia 
Our Liaison Representative was at the site from 11:05 a.m., 

July 30) .1956, until the site closed down and personnel were 
released at 5:00 p.m.,. July 25, 1956. The Justice operation this 
year was greatly improved over that of 1955 from, the standpoint of 
communications, security, physical setup,, .and administrative Control. 
This year ■ the Office of Defense Mobilisation observer rated Justice 
n outstanding" in several categories' including security and high-level 
participation. .They received a generally good report and the Si'g, 
Cofps- rated them adequate/ in communications. 



f 


This year Justice had an Acting Attorney/Generdl at the 
site at dll /times , an executive officer and a communications officer, 
which greatly improved operational control over the performance ■ 
of last year... William. Foley of the Internal Security Divisiofi had 
the best knowledge of operational control and was frequently called 
upon by the Acting Attorney General. John Airhdrt ,. the relocatio n 
officer, was frequently called upon to answer questions involving the 
administration of Operation Alert. 

[One item of 'concertin',, in view of the po ssible resulting 
embarrassment, was the presence at the site of five border patrol 
officers inJuniform to act as pUdi’ds on a 24 hour_ basis at the " 
relocat jnn 'sit*. General Swine had, been, called upon to sunvlit these 
guards however, it apparently edme as a surprise -when it was learned 
that t he, . five border b atrol guards drove up to the s.ite from 


BrownSvil 


the, fivt 
SvilleT 


Texas, in two INS trailers. 


William Foley of the internal Security Division advised 
l our Liaison Representative that the Attorney General *s: recommendation 
’/or a new composite relocation site was the Attorney General f s own 
recormendation and done for the purpose of being, on record since 
composite site appeared to be, proper and reasonable. 

As a matter of .observation, it is well known that*, the 
Attorney General is not satisfied with the physical setup - of the 
present Departmentirelocation site. The Attorney General knows 

WC0RDED-28 . 

f) • I ^ 

1' - Mr : Belmont - . _ .16 JWtT 2 1956 

1 - Mr. McArdle j T " z/j” 

1 - Liaison Section I SENT DIREGropi 
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Memorandum for Mr . Belmont 


■that the Bureau would not be satisfied with anything less than 
the best possible relocation facilities. During a contact by our 
Liaison Representative with the Attorney General and Deputy 
Attorney General William Rogers } it was noted that the Attorney 
Generalj while leafing through the portfolio asked several questions 
of Rogers 3 which the latter was unable to answer and attempted 
| to locate in the portfolio. It could well be that the Attorney 
General desires a composite site to assure himself that he has 
\someone with him who is well versed oh the contents of the portfolio. 

ACTION: 
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'Office 
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FROM 


SUBJECT: 


am • 

MR. L* V. BOARDMAN^fi 

t 4 ’ 


& 


UNITED STAjJsS GOVERNMENT 


it* H. BELM* 


o 



DATE ‘.July 31 , 2956 


Toisos „ 
Nichols 
Board man 


2f= 




DEFENSE PLANS - DEPARTMENT 
OF JUSTICE CHAIN OF COMMAND 
Ke-lfrCaTVow PlTiw For U.S, 


De ^T» o F ~3us~T icej 


son — 

Mohr 

Parsons . 
Rosen — 
Tamm ^ 
NVase 


By memoranda to -all Bureau officials and 
supervisors , it has been noted that Mr* Victor R . 

Hansen replaces Mr. Stanley M, Barnes* as the Assistant- ./) 
Attorney General in charge of the Antitrust Division 
of the Department* Mr.. Hansen resides in Apartment 635- 
■at 8801 Quebec St. j N. W. Hip home, telephone number 
EM* 3-3356* His office extension, is 4. . " 1 

Mr* Oscar' H. Davis , who is' Acting; Solicitor! 
General y is replacing Mr. .Simon E^ Sobeloff . Mr. Davi 
resides at 1731 New .Hampshire Ave.-j ;N* ti 'Hit home 
telephone number is HO . 8-6151*. His office .extension 
is 33'. , ' ' ,, 


Wintcrrowd 
Tele. Room 
Holloman 
Gandy 



ACTION: 


. "* Inasmuch as; Mr. Hansen and Mr/. Davis are now 
among the first 10 iii the Department Chain of Command j 
persons receiving, g copy of this jpeikovandum,. may- be ” 
desirous of substituting names and changing telephone- 
numbers -arid’ office extensi ons \in : "gccordgnc.e. with the * 
above* .Appropriate revised page's for Highlights ojf>*. 
.Seat of Government Defense Plans for Chain of Command 
will be submitted in near future. 
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Mr* Bogrdman 
Mr. Belmont - „ 

Mn Sisoo RECORDED r 91 
Mr. Hennrfch 
Mr. Holi6mari\ * 

Section tickler^ y 
Mr. MoArdle 
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Office Memorandum • united states government 


TO 


* MR. L. Vi BOARDMAN 


DATE: 


FROM : MR. A. H. BEL, 


SUBJECT: 


O 



DEPARTMENTAL RELOCATION SITE 


f - 

f Mr . John Airhart of the Department cqjaM^over to see 
roe this afternoon (July 27, 1956). He said Ke^was going on 
leave and wanted us to know the recommendations he was making 
to the Attorney Genera} concerning a joint relocation site 
for all divisions' of the Department , including the Bureau. 

s * pepfTTvtVvrr *> (p _ 'Tus~r(c.R^ _ . _ 

He ’said that the Attorney Genefal raised the> question wKi f le 
he was at the relocation site. Airhart does jiot know how Jer.ious the 
Attorney' General is. in Airhart , s opinion , a' joint relocation site for 
all portions of the Department is desirable . His recommendation, to the ' 
Attorney General will so indicate providing 2 conditions can .b'e, met. 

1) If each branch of the Department will agree' to put as o' certain 

■amount of money as an original sum to establish or convert a: 
relocation site on a permanent basis ; and thereafter:- agree to 
contribute so much per year to keep it going. *' 

2) That a relocation staff would be answerable directly to the 
Attorney General. 

. In explaining this latter , Airhart said he. wants • to get away 

l/rom different relocation plans on the part of the [divisions of the 
department and centralise control in the Attorney General so that 
I there will be uniform, planning . He said he was ably to accomplish 
this at Martinsburg. to' a large extent this year with the result that 
personnel who were working on problems and on communications, were 
left along with out interference from the headquarters of the division 
from which they had been drafted. He said he felt that the operation 
at Martinsburg. was much more effective this year than last year • 

Mr. Airhart said he wanted us to -know what his^recommendations 
were going to be in the Spent this matter came up during his vacation. 

He said he had a feeling that I might be opposed to a central relocation 
site. I neither affirmed nor denied this inasmuch as the matter has not 1 
y been presented formally to the Bureau. 

I did point out during the discussion with Airhart that the 
FBI must be set up to operate on an emergency basis at a moment’s notice 
due to our emergency program and s therefore , we m list, of course,. 

J&e in cojitrol of pup ‘operations and communications.. <e>6, 



Wimerrowd . 
Tele. Room . 



In 


AHBtmn^cc - Mr. Boardmdn 

c49 aug rfesg: 


RECORDED -58 


Belmont] 
Ardle 


SENT DIRECTOR 

T - tits 



EX-108 




V 


Memorandum, for Mr. Boardimn 


Airhart felt that this could be accomplished without any difficulty 
and' still have a common communications center- at the relocation site ; 
that it did pot matter whether the FBI rah the commkni cations- si'- be 
or the Department as long as it was under one head. Airhart was 
merely letting us know what his recommendation to the Attorney 
General would be. He said- he did not know whether the Attorney 
General would, pursue the ■ matter . At any ratej 1 made ho comment 
one ■ way or another as. we would not want to ' make any statement 
until the matter is formally raised. ~ ~ 


For your information. 


y ^ 


C'O K* 
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Office Memorandujzj • united states government 


TO 


FROM 


SUBJECT: 


Mr.- Boardman 
Mr. Be ur 


DATE: August 14, 1956 



DEPARTMENTAL RELOCATION SITE 
MARTINSBURG, WEST VIRGINIA V 



To!son . 
Nichols 
Boardman, 
Belmont 
Mason 
MoHr « 




PlfSOrtS 

Rosen 

Tamm 

Nease 

Wintcirowd — 
Tele. Room . 
1].qHo 


At noon on August 14, 1956, Mr. William Foley of the 

Department called. He said he .had just met with the Attorney General. ^ 

The Attorney General has decided that the Departmental Relocation Site 
will remain at Martinsburg, (This appears to be a reversal of his decision ' ju 
that the site was not satisfactory as expressed by him during Operation Alert, 1950Vr / 

Mr. Foley said that the Attorney General is concerned about the 
President’s instructions that the relocation sites of the various: departments and 
agencies should be activated on a permanent basis by having representatives of 
the department working on a year-round basis at the relocation site. Foley said that 
he recognized that the Bureau has .a permanent staff at its relocation, site, but the 
Department is confronted with the problem of making at least a token compliance 
in this matter at Martinsburg. Foley said that heretofore the Department has been 
activating its relocation site once a month for purposes of checking its communication ' 
system. f?<&. bc.'^TUo vy ?\“&h Roy UjS* Det>T/ oF ‘ZYustIc^ 

Foley said the Attorney General asked him to check with the Bureau as - 
to whether a secretary could be provided for the Resident Agent at, Martinsburg, 
with the Department paying jb.er' salary if necessary. This secretary would occupy 
the room next to the Resident Agent, which is part of the Department's space. She 
would thus be in a position, to handle any telephone calls to the Department's 
relocation site. Foley said he had pointed out. to the Attorney General that 
undoubtedly our Resident Agent is not in the office much of the time and, therefore, 
the Resident Agent could not serve as a Departmental representative at its 
relocation site. , 

f 

it v 

t 

I told Mr. Foley that the Resident Agent is out of the office most of the 
time and that he has' no need for a secretary; that if a secretary was necessary, we 
would hay’e provided one before this. I pointed out further that the Resident Agent 
is answerable to our Pittsburgh Office -and not to Washington directly. I pointed 
out further that under these circumstances the. Bureau could, not, justify a secretary 
for the Resident Agent and she simply would not have enough to do to keep her busy. 

_____ tl a L'- ihs3~ is 

AHB:FIL (6 HHHDED-Sff ^ «=«■ 

Mr. McArdle ~ 

Mr. Mohr ^ 



cc: Mr. Boardman 
Mr. Belmont 
Mr. Roach 






o 


Q 


r 

Memorandum for Mr. Boardman 


Mr. Foley said he had a further meeting with the Attorney General 
at 5:00 p. m. this afternoon, and I told him I would recontact him and furnish 
our' observations, which would probably be as ‘indicated above. 

RECOMMENDATION: 


It is recommended that I advise Mr. Foley along the above lines 
that it is not practical for a secretary to be attached to the Resident Agent. 

It appears to me that this is purely a subterfuge on the paid of the Department 
and they can just as well arrange for someone at the. Court -House, permanently 
stationed there, to accept and relay to the Department any calls that might 
comedo the relocation site. * ” 

. As an alternate the Department might want to consider having J 
Immigration & Naturalization Service put personnel at its relocation site / 
inasmuch as Immigration & Naturalization- Service is faced with the same 
problem as the Department. 
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Office Memorandum • UNITED STATES GOVERNMENT 


TO 


PROM 


SUBJECT: 


MR. L. V.~ BOARDUAN 



4 


A* 


DATE: August 21, ,1956 


MR. A. S. 


BELMONT fo v 



Tolson . 
Nichols 
Boardman 
Belmont 
Mason 
Mohr - 




DEFENSE PLANS - 
DEP ARTIE NT OF JUSTICE 
CHAIN OF COMMAND 

fel (MLrJT- 1 h n For |;,s, Pe^T > oP } ^ 

Department of Justice Order 127-56 sets forth the 
following chain of command to act in any civil defense emergency 
when by reason of absence j disability, or vacancy in office , neither 
the Attorney General or the Deputy Attorney General is available to 
exercise the duties of the office of the Attorney General, the 
following officers of the Department of Justice shall act as 
Attorney General in the order of succession listed below: 


Parsons , 
Rosen _ 
Tamm _____ 

Ncase —I 

Winteirowd _ 
Tele. .‘Room . 
Holloman — . 
Gandy,,,,; 


The Attorney General maintains off ices, in 5111 Justice 
Building, telephone extension 20, home address - 4355 Forest Lane, 

Nt- W. - Emerson 2-5892 . Deputy Attorney General William P. Rogers 
maintains office in 4109 Justice Building, extension 3 ,■ residence - 
7007 Glenbrook Road, Bethesda, Maryland - Oliver 4-5770. 

■(’a) Solicitor General 

J. Lee Rankin - Room 5141 , Ext. 2 

600 Juniper Lane, Falls Church Va. - Jefferson 4-0363 


(b) Assistant Attorney General in charge of the 
Internal Security Division 1 

William F , Tompkins - Room 3525, Ext. 306 
4000 Cathedral Ave., N.W. (Westchester Apts.) - 
Emerson 2-2357 


(c) Assistant Attorney General in charge of the 
Criminal Division 

Warren Olney III - Room 2105, Ext. 6 
5201 Klingle St.,, N.W. - Kellogg : 7-1662 


.1 ■- Mr. Nichols 
1 - Mr. Boardman 
1 - Mr. Belmont 
1 - Mr. Hennrich 
1 r- Mr. Sizooi y 
1 - Mr. Bland 
1 - Section Tickler 
1 - M r . McArdle 

, F 

5 9 AUG 29 1956 


A 

i 


& 


v «* , 


~ / ■ 

1 *■ ** r 7**^T* 

is AUG 22 1956 
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Memorandum fo r. Mr, Boardman 


(dj Assistant Attorney General in charge of the 
Giv’il Division 

George C. Doub - Boon 3143, Sorb. 7 \ ■ 

S er v e s Roady-Owi - ngo Millo, Md , ~ — Hunter -6 - 6393 
JU-'Aiw-. \x>-o*>-AJbu<C>~7Sb/~ 

/[$jT- Acting Assistant Attorney General In charge 
of the Office of Legal Counsel 
Frederick Ford - Room 5131, Ext. 9' 

305 Queen. St. Alexandria, Va. - Overlook 3-6403 

(f) Assistant Attorney General in .charge of the_ 

Antitrust Division > 

Victor R. Hansen -• Room 3107 , Sort 4 

3801 Quebec St., H. \7. , Apt. 635 - Emerson 3-3356 

(g) Assistant Attorney General in charge of the 

Tax Division - 

Charles J T; Rice - Room .4143, Ext 400 
./ 6516 Western Avenue, Chevy Chase, Md-. - Oliver ,6-8115 

(hj ’Assistant. Attorney General in charge of the 
Office of. Alien Property 

* Dallas S. : Townsend- - Room HO 654, Ext. 331 

• 4301 Massachusetts Ave.., N. ¥. - Emersion 3-6330 

* „ - 

( \) Assistqnt^Attprn'ey General In charge of the ~ 

Icwids p.ivi.sionv «■ 

,, Ferry ty. Morton - Room 3143, Ext 8. 

3333 South Hash St.-, Arlington, Va. - Otis 4-8769 

/>■'. _ , , , 1 ' 

4 , ■ 

Section 3. of ■ the Departmental Order above mentioned 
pertains to the chain of command at the- relocation site of the 
Department of Justice. -Section 3 is herewith quoted. 

" w " ^ - ! ’ 

"" Section 3. (a) In any such . event when , by reason, of 
absence from the. Relocation Center ■ of the ■ Department of justice, ; 
disability or vacancy in office,, neither the .Attorney General nor 
the -doting Attorney General, as' the base may be, is present at. the 
Relocation Center,, to perform such of his functions :ag. he would 
otherwise perform at the Relocation Center, the following officers 
and employees of the Department of justice, who may be present at 
the Relocation Center are authorised' to pepform any. such functions, 

. including, but not limited to, the issuance or regulations and the ' 
\sighihg of warrants, except that action to place the ' Emergency 
\_Detehti6n Program in effect shall be taken only upon the authorisation- 
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o 


Memorandum for Mr*Boardman 

of -the President, the Attorney General, the acting Attorney General 
, or the Director ., Federal Bureau of Investigation, in accordance- with 
authority previously given to h im,-in-ihe~ following^ pxder ef^success L 

,(1) Deputy Attorney General : 

( 2 ) The other off icers designated in, sec , 1 of this 
_Order in the same order of succession 

( 3 ) The First Assistant or Deputy Director, as the 
case may , be, to the Deputy Attorney General and 
the other officers designated in sec , 2 of this 
Order in the corresponding order of succession 11 
The First Assistants or Deputy Director above 
mentioned are as follows: 

Acting First Assistant to Deputy Attorney General 
E. Robert Seaver Room 4208, Ext , 10 
; 2911 Stephenson Place, JIT. W, - Emerson 3-0904 

1 * First Assistant to> Solicitor General 

■ ? - - Oscar H, Davis ~ Room .5609, Ext , 33 . 

. ' 17.31 Jf,ew Hampsh ire Ave„, E, W, Hp'bari 2-6151 

“■ <*• -v ‘ " 

; • „ ‘ First Assistant to Assistant Attorney, General, 

' jhternal Security Division 

- * J, Whiter Yeagley - Room, .3527, Ext, 310 

• * 4009 Forest Dane,' Falls Church, Fa. - Kenmo re 8-4113 

- * 

- ' . v First Assistant to Assistant Attorney General, 

Criminal Division 

jDavid Irons - Room 2107, Ext . 180 

\5302 Cromwell Drive, If, W. - Oliver 4-6385 

First Assistant to Assistant Attorney General-, 

Civil Division ’ 

George S, Leonard - Room 3607, Ext, 190 
9 Fort Hunt Road, Alexandria, Fa, - South 8-8133 

First Assistant to Assistant Attorney General, 

Office of Legal Counsel 
Vacant (as of 8-20-56) 
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Memorandum for Mr. Boardman 

Filrst Assistant to Assistant Attorney General , 

Antitrust Division 

Edward A. Foote - Book 310?,- Ext, 52 
■3115 Woodland Drive, N. W.t -■ Emerson -3-2316 

First Assistant to Assistant Attorney General, ", - ¥ . 

Tax Division 

John N, Stull -Boom. 4603, Ext., 401 
441? Dowell Sf., If. W. - Etherson 2-9104 

Deputy Director Off ice of Alien Property 
Paul V.. Myron - Boom HO 658, Ext . 334- 
- 1615 Varnum Place,. N. E, - Lawrence 6-2649 

First Assistant to Assistant Attorney, General, 

Lands Division ’ 

J. Edward, Williams - Boom 2609, Ext, 113 
4630. Bi ver Boad, Bro okdale - Oliver 2.-6795 

(■4) United States Attorney for the District of 
Maryland 1 ' ' 

> _ ^ Walter- E. Black, Jr. 

1307 Glenwodd Aye., Baltimore , Md, Hopkins. 7-6579 

'(5')'-. United' States Attorney, for the District of 
Northern Illinois, 

BobertT.ieken 

. ' Belvidere Boad, BFD, Leberiypille-, Illinois 

cLibertyyilTe 2-2636> ‘ 

_(6) [United States Attorney for the District of 
Colorado _ 

Dphnald E, Kelley ^ 

940 S. Monroe, Mender, Colorado - Spruce 0364 
k * >» T 

(?) Special Assistant for- Personnel, Office of the 
.Deputy Attorney G e herdl 
Clive W. Maimer - Book 4212,. Ext. 61 

1805 North Harvard St. / Arlington, Va. - Jackson 7-0892 

(d)- Executive Assistant, , Internal - Security Division 
/ William. E. Foley. - Book 2523, Ext. 182' 

5115 Baltimore Ave,, t West’gate, Md. - .Oliver 2-0728 


.1* 


o 


o 



Memorandum for Mr. Boardman 

(9) Executive Assistant 3 Criminal Division 
Rufus D* McLean - Room 2113 3 Ext. 1065 

2637 North Quantico 3 Arlington - Jefferson 4-3468 

(10) Second Assistant 3 Civil Division 
Joseph D. Cuilfoyle - Room 3607 3 Ext. 73 
1622 Montague St., If. W. - Randolph 6-7065 

(11) Second Assistantj Antitrust Division 

, Wallace Tf. Kirkpatrick - Room 3112 3 Ext. 55 
5235 Nebraska. Ave. 3 N.W. - Woodley 6-9383 

•1 r ~ 

(12) Chief 3 Legislative and Legal Section } 

Off ice of : the Deputy Attorney General 
Trank Chamber a - Room 4115 3 Ext . 67 

2905 Rittenhouse Street 3 N. W. - Emerson 3-9210 

- (13)‘ Confidential Assistant 3 Internal Security Division 

~ ^ . John T. Doherty - Room 3531 j .Ext. 273 

~Z , " 4900-34th Road N. 3 Arlington 3 7a. - Kehmore ■ 8-4637 

The foregoing names 3 home addresses and telephone numbers 
were made available by Mr. Bennett Willis 3 Jr. -of the Department 
. on. 8-20-56 i, 

ACTION: 

Tor information .. The foregoing inf ormat ion will be 
included in "Highlights of sets of Government defense plans for 
the chain of coimahd. " . 
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Office Memorandum • united states government 


ro : L. V. BOARDMAN 


krom ; A. H. BEL! 


O subject: DEPART 



DATE: August 16, 1956 

m 


' Board 
Belmont/ 


AL RELOCATION SITE 



^ Q- g . t: . ^ .. e j b c y ftrA born riov) h Pol- U, $ , DepT OF Ta7 


Remymemo August 14, 1956, reflecting conversation 
with Mr. William Foley of the Department, wherein Mr. Foley 
was advised that it would not be possible for us to place a 
secretary with the Resident Agent at Martinsburg to act as a 
permanent representative at the Department's relocation site. 


WiQtcoowd 
Tele* Room 
Holloman 
Gandy—— 


Mr. Foley called me on August 15, 1956, to advise that 
the Attorney General agreed with our point of view and that he had 
tallied with General Swing, who has agreed to man the Departmental 
^relocation site with one or two people on a permanent basis. 


ACTION !' 

For information. 



AHB;FIL ‘(4) 

cc: Mr. Boardman 
Mr. Belmont 
Mr. McArdle 









h > • §ih 

h „ 


» r- » 




6* AUG 29 jggp 



1 1 


SENT DIRECTOR 

..f-n-sc 





ir-<— -=* 




OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
‘UNITEO ’STATES DEPARTMENT OF JUSTIC 



' - !> 




I Mr. Tolson— Vv-^ 
I Mr., Nicholsl jWy 

/^^M^^elmont V 

Mlr^Mr- Mason 

* Mr. Mohr 

Mr. Parsons 

Mr. Rosen 

Mr. Jamm i_. — 

Mr. Jones — — 

<~4 

Mr. Nease — — 
Mr. wi nterrowdf— 
Tele. Room_iJ_ — 
Mr. Hoi 1 oman _£i 
Miss Hoi mes. 




u- h,n^< 

1 ^OTRgdGkDED 
IS SEP 13 ^ 956 .VM 





5 9 SEP 1 7 1956? 
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Jewess msms 


ortg & dupl, 
yellows 
Section 
Mr, MoArdle 


SAC, Baltimore 


September 6, 2956 


Director, FBI (66-27331) REGISTERED 

CECLASOTCAITON A1 rmORiTY 

DEFENSE PUNS- 

meegenct relocation oatc - - H 

r^ent-y r.n Prv^n Fc>r^--« ^g|> &rT~ , A'&v> I G ^ 2 ^ 5 ^^ . 

' Re Bulet. dated 2/14/ 55 pointing out that Department 

of i Justice Instruptionq for Key Personnel in the Event Of a 
Civil Defense Emergency reflect that if a departmental 
representative is unable to- contact the Bureau relocation site 
directly after relocation has been ordered, the J SACS' at 
Baltimore, or Richmond may be called upon to relay a message 
to the Bureau; at its relocation site or to a Department of 
Justice representative at the departmental, relocation site * 

For your information, the Department of Justice 
r sloe at j on site is now the V* s, courthouse at Marti nsbiirg, 

Best Virginia,. The telephom timbers of this site are 
Marti nsburg 7-217, 9-991 g,nd 9-992, The teletype number is. 
Hagerstown 225, The Department of Justice f dotation site 
nay also be contacted through the main FBI CW ( code) radio 
Stations, As you have been previously advised, all radip 
contact with the Bureau relocation site should be through 
the central radio stations in the Washington area* 

The telephone numbers of the Bureau relocation site, 
as set forth in referenced letter, continue to “fie the same,. 

The, teletype numbers connecting the FBI relocation site with 
the Richmond, Virginia teletype exchange are Richmond 2Q0, 

Richmond 441 and Richmond -d66, 

1 - 

If you are requested by an individual representing 
HmseXf to be a member of the Department of Justice to relay a 
message to the FBI or the Department of Justice relocation site, 
it is the Bureau's desire that you firsf assure yourself that 
you have sufficient identifying, information, on, the individual 
contacting your office} secondly, that you clearly understand 
tbit message he Wishes to hade you convey, and thirdly, ip relaying 
the message to the Bureau or directly to the Department of Justice 
relocation Site, if that is necessary, you do so expeditiously arid 
include therein the name of the indivtdudl who requested that you 
relay the message* ’ * . 




Richmond 
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Letter to- 8 AC, Baltimore 


Any call requesting you -to relay a message will nerd 
'than likely corns from one of the following individuals i 


** 


tin. Herbert Brownellj, jr, 
Ur* william p* Rogers 
Ur* J* Zee. Rankin 
Ur*. 'Wiliam F* ■Tompkins 
Ur* Warren Olney TJX 
Ur* George 0 • Bditb : 

Hr* Oscap H* Pattis 
- Hr* pavid Irons 
* Ur* Edward A* Foote 
Mr* Paul Y* Myron 
Mr* Walter- p* Blacky Jr*: 
Mn B&nald £* j telle y 
Mr* William E* FOley , 

Hr* Joseph P* Guilfoyle 
Mr* Frank Chambers 


Mr* Frederick Ford 
Mr* Victor B* Hansen 
Mr* Charles K* Pice 
Mr* Pallas S* Townsend 
Mr* Pe^ry W* Morifyn 
Mr*: 8* Bob eft Heaver 
-Mr* J* Walter teagley 
Mr* George 8* Zed yard. 

Mr* John M* Stull 
Mp* J* Edioat& Williams 
Mr* Bober i Tieken * 

Mr* Clive W* Palmer- 
Mr* Bu/fia p* Ms lean 
Mr* Wallace W* Kirkpatrick 
Mr * John J.*-. Boherty 


Ml of the foregoing individuals hold a position in 
the Bepafitkent of Justice Chain of Command*- 


Xn addition to the foregoing j you may be requested 
to relay messaged py one, of the following individUftief 


Mr* Janes 7* Bennett , 
Mr* Bennett Willis^ Jr* 
General Joseph M*Swing 


Mr*- John C* Atrhart 
Mr* John Y*- Lindsay - 
Mr* Arthur Flemming y 
Birector ,of the 
Office of Be feme 
Mobilisation 


This communication ts being directed to. the SAps-at 
Baltimore and Richmond- to. c'bjhply with the instructions . set forth on 
page 10 of the instructions foy key personnel of the Department of 
Justice in event of a civil defense emergency as. revised S/83/55,: 
On 8/31/56 John Air hart. Relocation Office of the Bepartmeni, was- 
reminded that the list of departmental officials supplied the' 
Baltimore and Richmond office's in February , 1955 , i 3 now obsolete* 
Aivhart suggested that those offices be given the identity of the 
individuals. - now in the over-all department -Chain of Command and 
■include Messrs* Bennett, Swing, Willis and himself, as well as- 
Br * Flemming of OBM . 
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STANDARD FORM NO. 64 




ndum • UNITED S^^TES GOVERNMENT 


TO 


* Mr. L. V. Boardman 





DEFENSE PLANS — 

ATTORNEY GEN ERAL [ S CONFERENCE . 


DATS: September :6, 1956 

1 - Boardman 
1 - Belmont (Etdbsa 
1 - Bland (EtcloiSur 
1 - Section J 
1 - McArdlefmc. 

7" 



Nease , 


On 9/6/56 John Airkart, relocation coordinator of the 
Department, telephonically requested to see SA McArdle of the Tele. Room 

Liaison Section. McArdle, upon arriving in Ai r hart's office, mas 
given a Photostat copy of a memorandum from the Attorney .General t'os 
Mr. Tompkins, instructing Mr. Tompkins to review the evaluation report^ 
of the Department of Justice, except the FBI, for Operation Aleri £956; f 
and when that had been reviewed together with the 13 item's* 3et forth 


a copy of the detached- ^memorandums Mr* Tompkins was to call a cbnfereft&e 
with the Attorney General, Mr. Rogers, Mr.- Ford and such others as. 

Mr. Tompkins deemed' desirable. „Mr. Airhari indicdfed-that there was 
no reason to believe that the Director would be invited t° attend* this 
meeting; however, he, Airhart, was going to suggest that Mr. Hoover be 
invited, since many, of the items on the agenda pertained' id the. port- 
folio, and Airhari .was desirous of bringing up the matter ^of- a permanent 
relocation site for the entire Departments of Justice; and' if waspjhis 
opinion that the Director should be present, at any conference wh.e?ein~~ , 
those subjects ■ intrr/* d^i. .<tntr.fi n/>d.° &<Vrc.yfte,rit-. y f e, 1 b (L7aT 16 n P| feh L>»-i » 


< * *T 


You will note that the Attorney General has suggested, that 
the conference discuss plans for permanent t staffing of the Department 
relocation', site, plans for increasing; the number of communications . 
personnel, plans to include U.S . Attorneys and Marshals in futujre alert 
operations, having a copy of the portfolio at the Department of^ Justice 
relocation site , status, of proposal to reduce the number of codes used 
by various agencies within the Department, plans for- evacuation of 
familiespin connection with alert operations, settlement of th'e juris- 
dictional question of martial law between the Department of Defense and 
Civil Defense f hnd settlement of the control of borders indecent of 
emergency ^question- between Department of Defense and INS . 

We will review- the items listed for the conference by the 
Attorney General for* our position as to each item which, pertains' to* i > i 
the Bureau, and if the. Director is7 invited, to attend thi£ corrferepce , 
•i&e date of which has not been set \ dpppppriate materials'! will ibe , ? 
prSjjaJ'titi fur ht-s-uS£L, . A 
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DECLASSIFICATION AUTHORITY DERIVED FROIT: 


DATE 1 JD -0 



t P 
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H Tf T fiC A -Ti* 

I Aliui — i 


Honorable Arthur G» Fleming 
Director, Office of Defense llsbiliration 


V*« 


shingto a. 25, B* C. 




JEj 


±r^- 


Daar Or.. Fleming: 


\n: 




eJIux 


r \ -;• i , 


F** f 






1 C •O 


As requested in your letter of Jhigust 10,. 1956, to the 
Attorney General,. -I an furnishing the Rians of this Department 
for canning -our relocation sites contiguously and for furnishing ( 
hey officials “with Standing instructions regarding cne.rgOncy 
actions* tee Federal bureau of £ry estimation has furnished, a 
separate reply fit this natter. 

The relocation site of the Bureau of Falcons has been 
established at an enioting installation, of that Bureau at Vnicb, 
personnel are continuously on duty.- Beginning on lijuday, 

September 17, 1956, personnel of the Emigration, And natural- 
isation Service trill he assigned to the combined relocation .site 
of the Emig ration pad Hafriralination- Service and the Department 
proper for the performance of a regular 1 record neintcnance func- 
tion. teoee employees trill be briefed on the emergency function- 5U j ■ 
ing of the relocation site and trill participate in future come- 


nieation 3 t raining orerciscs rhich .are Conducted periodically by 
the .Department. 

Key officials, of the Department and the Dnrcftu of Prisons 
have been subject to. a tending instructions regarding emergency 
defense actions Since 1953; la addition, other Department, per* 
.sonncl oith essential wartime functions have been instructed to 
proceed to the Department* s relocation cite automatically upon 
the sounding of the '^lett Signal tether then during ft ieat). 

' ’ * •»’ -'c*i3>*» & 6- /.if. & 

Sincerely:, ^ - - 

FQ-T ( 3 ) yS 
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’ -y^\ ^ 

J. VM.TB nracs 
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VO , / 

,fe r ( 3 )s ,, 

<* 5 /.It - m/-" 7 r ; fp va-v* t,i 

^ ft- S " d* 

\ /Acting Assistant Attorney General 

'.’Y- [/confidential 

7lSEP5W\* ^ 
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nnt X. a % 


si 




September vn’ 



C OaitIBBBT 


Jlr. Tamm. : . j 

Mr. Neaso ,. 
t^Mr.. TOntorrowd- 
Sola Rao TO-_^_— 
"Mr, Holloman^. 
Misa Gandy_ 


jlanOtcble Arthur 3. gj.rtsaj.trS 
UXrcd^or, Office of Defense XAbillhAtloa 
^ashingtea 25, B. C, 


\ 
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Dear Ur., glcmin^: 

As requested in your lefctepof iagna t 10, ioSbj to the 
AttoJpjey GonuSfcAlj X An Xurnithiu^y^ju plena of this Beyartaacat 
for grains cUr\i^locut;ica Oitcj^onfcineouoly cud for furnishing 
ij^ry -o2fici^1*g, with standing indfruO fcicea regarding crargeney 
Sotippo * Xfi^ Federal Buretyof XavcotiGOtiou to furnished a 
deyqjrato A'tyly ix^uvic srJtjscr. 

"A ^ GT Zrn r* \ 

^ XfeS^lOQ^ica \j6& of the farced of Prisons has Been 
fco^Ahlithed at rpc? cnircir^ Installation of that Bureau Ah tfhich 
^eraonnet ere cdfhiouoasiS oa duty* loginning on Keudoy, 
|Scptcd§&r 17, 195S,/percctol of the toigfatlon cud Natural-' 
IcctiOn Service cud the Daycrfssaat .pepper for the porforueuca 
of a regular record jnaintcha^c 'function. Iheco cunloyees will 
be brfcfod on t&c c:ee££cncy f^lctioning of the relocation /site 
partXpiyatc in' future, efeuauaicc tioaa training ogcrolpo 
yg KsX Tvhich arc conducted pcriodipoliy pg .fhc Uepartort. „ a- 

j, A 1^.11^^* A - 1|,; ‘ \ '-" ^ 

AU&j 1 of the X^artsseht pud the Eatcau ofAriqUus 

ju^V^^eve beau /Subject to standing instructions regarding eqcrgeijpy 
t/ defense P&icna since 1953* In cddltiph, other UcpcrtrSat peg- 
hw ' r^f ( csrtuSl >/i th ccscatloi wartSnt functions have been instructed, to 
h pl>- „ i proceed to”. the Bepar£ucnt 4 a relocation cite cntonetically utpn, 
the courditg of the Alert Signal (other thah during a test), 

/ {*! . ■ ^ 

% t Siceorclifi6 W fi^hTCHUi f 

gsns „ r ,/. . ?M$- $ rS *^ - 

- v J. WAI/EES YgA&Uf 

A - Acting Aa3iotxat2 A£fco^Gyr £iitcral 

’ ^ ' i *\ 


\ 
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FBI AUTOMATIC D Kf 1 AS S I F I CAT I OH GUIDE 
DATE 10-O6-2O1O JT 
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0 A 2 


Acting Assistant Attorney General 
Frederick W, Ford 


Director) FBI 


DSFEUSE peaks 

Fom STATE DEPAETIBET BQQmZiJTS 
PSOPOCED FOB ISSUM70E III TEE JEEJET 
OF OSSTAHI EESEG3170Y COEDITIOIIS 


~ I&. Bodrdmdn 

- jQ Belmont ’ ^ % “ f 

- Mr. Baumgardner 
-Mr. Bland 

- Mr. Branigan 

September 2$) ig$6 


\n ° .'V 

Deference to, made to you r mem orandum of b ? 
September l?) 1956, your reference FSFtOFSselm, , - 
requesting this Bureau* o vievs concerning four •* g co 
documents PTiick had been referred to the Department U 03 % x? 
by the Bureau of the Budget, ~ ^ 


COMM^FPt 

'5£Pg539SS 


A # 
J 


tf *• 
t f .v 


P It *' 

Tnlcnn' - 
tJichols 
Boardman 
Belmont — 

Afason 

Mnlif ■ - , 

Parsqns . 

Rosea 

Tamm ... 
tiease , _ 
Wimcttow<l j; 

Tele, ■* 


Three of these documents appear to be « 
susceptible to use in an emergency *“ The fourth , 
hotztver, Uhich appears on stationery merited "Problem 
Exercise," mould bS suitable for use only if the: 
internet ional situation factually coincided pith the 
comments therein, This document marked "ProbXpfa 
Exercise" appears to he one idiich might have been ?; 
prepared by the Department of State in connection .• 
with Operation Alert - 1956. 

With regard to the other three documents, 
the first is an authorization from the President to - 
the Secretary of State to take enemy official V T U 
personnel into protective custody, in the event of' 
ah all-out nuclear attack on the United States . Since 
it appears to be United to a specific contingency, 
it night be. objectionable. Any direction to the 
Secretary of State to take enemy official personnel 
into protective custody should be effective Under 
.any war 'situation^ not merely "an all-out nuclear 
attack 

s’ , . ’ 

/v The second document is dn executive order 
^ctnfbmjng authority .upon, the Secretary of State to 
take Control of certain diplomatic , consular and 
official property of enemy nations in the United , . 
States ip. This relates to matters outside the 

J: ' j * r- AlV 

J *■ - 'k.. u 

1 / K r S ' , ajtf ft#. (hi . *'•' * ; 


» — * 
o- ^ 
o c-n 
x cn 
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letter to Acting Assistant Attorney General 
Frederick W* Ford 


jurisdiction of this Bureau* You may recall that 
the Treasury Department is contemplating the issuance, 
of certain orders: seizing enemy funds in the event 
of mar* You may wish to consider whether there is 
any serious conflict between the provisions: of the 
contemplated Treasury orders arid the instant ' item. 

The third document is a proclamation 
relating to the control of persons departing or 
entering the United States under the provisions, 
of Section SIT of the Immigration and Nationality 
Act .* It would supersede proclamation 3004 of 
January 17, 1953 t likewise predicated upon Section 
215 * The operations of such, an order are the 
responsibility of the Department of States the 
Immigration and Naturalization Service > and the 
Attorney 1 General* Consequently, no: comment is, 
being made regarding this document * 
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£ 

TO : 

Mr* L, V* Boardman 

FROM : 

Mr, A* N* Belmoni 

SUBJECT: 

DEFENSE PLANS 
DEPARTMENT OF JUSTICE 

- 

On 9/27/56 John Airhart 


<? 


date: September 37; 1956 



N ease ___ 
Wiatcirowd — 
Tele. Room,, 
Holloman _ 
Gandy* 


the Department^ made availably the enclosed Photostat of 

o 17-page document entitled ^Emergency Proc edur es-~pepartment /") J/A 
of Justice ’ * which he descr vbed~a3fhe proposed defense pldn£[/^* 
of th,e Department* Airhart advised that he plans to present Sr* 



this document for approval to the forthcoming Defense Plans ^ 

I Conference of Department officials to be called by Mr* Tompkins* 
According to Air hart; the date and place of this conference has 
not been set as of this time*. * 

' fe->A ga T. ^_ihn For fWjTrc /Jfi j 

ACTioift- _j> ^ 

- A Photostat of the enclosed document has been made 
and is being analysed* 

7 A] n *Slos§s^ 

Enclosure (1J 

ifer" V 

1 - Mr* Boardman 
1 - Mr* Belmont 
1 - Section 
J - Ik. McArdle 
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STANCARD FORM NO, 04 


o o 

Office Memorandum • united states government 


TO 


FROM 


MR. L . V. BOARDHAlf 
A* JT. BELMONT 


^ SUBJECT: DEFENSE PLANS DEPARTMENT 


£.Anerct<ZY)cy 
too secret 



** Rosen - 
' Tamm „ 
0/ >Nease, 



Or JUSTICE 

HL' Daoe 

^emym em o .cefcnotoledpinj? receipt of a 17 page 

top secret document entitled '.'rmersrerict/ Procedures - Department 
Justice " /rom John Airhart, Belocotton Officer of the Department . £««■££.■ 

'This document was described by Airhart as the proposed defense* _ Hoiioman _ 
plans of the Department of Justice designed to replace ’’instructionsG *nd y — 
for hey personnel of the Department of Justice in event of a Civil Defe 
emergency dated February 7, 1955, and .revised February p3, 1955. 1 

The "Emergency Procedures — Department of Justice" document is 
undated. This document reflects that upon receipt of an alert .signal the 
Attorney General will insure implementation of Presidential brdersjrel&bwe to 
1 automatic relocation, . confirm appropriate instructions to the Director of 
| the FBI or in his absence one of his assistants and take such other action 
las is necessary to get the Department of Justice relocation ~si te ; operative., 
Mr* Airhart advised’that that portion of the Attorney General -.'s action 
relative to confirming appropriate instructions to the. Director of the FBI 
had to do with issuing instructions to , institute - the emergency detention 
program and taking such action as is necessary to obtain authority to 
institute thp program calling for the detention of diplomats of enemy 
nations. 

It is noted that if an emergency occurs during' working hours, 
the Attorney General or his alternate, the Assistant Attorney General^ 
Security Division and the Assistant Attorney 'General, Office <0/ Legal 
Counsel , will proceed to High Point by helicopter and upon arrival dt 
High Point the FBI will provide transportation to the Department 'relocati on 
j.site. This is in line with previous arrangements w.iththe Department and 
1 appropriate instructions'’ have been issued to the SAC ^ Richmond* SAC, 
Richmond has. alerted appropriate Agent personnel of his office of 
instructions* t - 


these__ 
— 

Item 2, Page 2 of the document provides for action by members 
of the Department of' Justide, Chain of Command, which is set forth beginning 
at Page 15 as Appendix 7.i This autfiorifylfopf Department of Justice Chain 
of Command acUoiids'cited ds Department of Justice Order No. 127-56* 

, It is noted ‘that no place„ip* thev&Q'cument is- the Department of 
Justice relocation site identifie%%^*TH'e're is, hoioeuer, reference in - 
Item 7, Page 7 to Martinsburg. You will recall that the Department qf 
Justice relocation site is- the Federal Building at- Martinsburg, West Virginia. 


rS$<lJEU;vec )i f5) 
kl - Mr* Boardman 
1 ** Mr, Belmont 
1 - Section tickler V ^ 

1 - 195^ | 
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Memorandum for Mrl Boardman 


The secondary relocation site ( message and information center and con- ~ 
gregating point) for department of Justice employees and their families 
is the George Washington Hotel , Winchester, Virginia . Department ■ of 
Justice personnel other than the Attorney General, Assistant Attorney 
General, Internal Security Division and Assistant Attorney General, 

Office of Legal Counsel, are to proceed to the relocation site by pri- 
vately owned automobiles and that if an, emergency occurs during working 
hours , employees scheduled to relocate should take with them any essential 
documents or records which are in their offices and safes at the time an 
emergency' occurs and that othe.r indispensable records are now in' file at 
the Department *s> relocation site • 

Appendix, 2, Page 10 of document in question reflects, among 
other things', that warning to the Department 'may be received f rom, t he. _ 

$B1 during working or nonworking hours and that the FBI upon receipt of 
a substantial -indication of an. attack on the United States will immediately 
t give all information to the Attorney General, if he can be located after 
J‘c reasonable' effort, including information the FBI has as to whether the 
< President has Received such indtcati on* This portion of the document 
goes on to state *Hf the Attorney General cannot be located after reason- 
able efforts -(limited to 30 minutes ) the FBI will furnish such information 
to the first two available officials who are listed in the chain of 
authority . Airhart advised that the 30 minute requirement above mentioned 
was placed in the plans because of the insistence of some individuals in 
the Department but that he is .of the opinion that this time limitation 
should be removed and in its place phraseology permitting the Bureau to 
notify the first two available in the Department Chain of Command after 
reasonable efforts, depending upon circumstances existing at the time, 
have,, been made to locate the Attorney General » Airhart said that if this 
Bureau so desires, Jie will discuss this r natter^with the Attorney General 
personally and that he is ,of the opinion that the Attorney General will 
remove the time limitation if the matter is brought to his attention » 

The only portion' of the proposed n Emergency Procedures - 
! department of Justice n which, is objectionable to the Bureau is the require- 
ment that we spend 30 minutes trying to locate the Attorney General prior 
*to notifying others in the Department Chain of Command , 

EEC OMHEWDA T1 ON 1 

That Airhart be 'orally advised that this- Bureau is of the 
opinion that a requirement that we spend 30 minutes attempting to locate 


— 2 - 



Memorandum for Mr • Boardman 


•the Attorney General prior to notifying the first, two available in the 
Department Chain of Command •, of an impending emergency is objectionable 
and that we would prefer instructions requiring us to make a reasonable 
effort to locate the Attorney General depending upon conditions existing 
at the < time rather' than, a specific time limitation • Airhart indicated 
that he would be most receptive to such d suggestion and was of the 
opinion that the Attorney ■ General is hot personally interested in any 


time limitation *- 






/ 


/ /J t/>ll Rit’hoif this i'& 
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Office Memorandum • united- states government 


L. V . BOARDMAN, 



date: October 2, 1956 


PROM 


MR. A. H„ BELMONT 


Vewsit 
.Bo a^aaan 
jBelmonc . 



SUB X BCT: DEFENSE DEANS - DEPARTMENT OF JUSTICE ' 

*V V) t= r or__l?fS< op 

' Remymemo 9-28-56 recommending that Mr* Airhart of the SH ~ 
Department be advised that there be no specific requirements Tele:. Room _J_ 

as to the amount of time which should be spent to attempt to fi! 1 . 1 ™ 30 ” 

aduise other members of the Chain of Command of an, impending *° * 
emergency . Mr, Belmont noted for Mr, Boardman ‘'I 'think we should 
tell Airhart this is the Department *8 problem but a 30 minute delay 
could prove disastrous in a real emergency," The Director noted 
"Right, Just teil Airhart it i3 Department *s problem H," 

On 10-2-56 McArdle of the liaison Section advised Airhart 

I that the question whether this Bureau should p pend 30 minutes to 
contact the Attorney General relative to an emergency situation 
before notifying other members to the Department. Chain of Command 
was a Departmental problem. Upon being so advised 3 Airhart requested 

( McArdle to cross out the 30 minute, limitation on- the Photostat copy 
of the proposed Department emergency plan which .he had made available ' 
on 9-2.7-56, This has been done, 

tr. 

Airhart then stated that the 30 minutes requirement 
would be eliminated from the Departmental plan when presented ftp - 
the Attorney-' General for his final approval and following approval 
of Attorney General appropriate copies would be made available to the 
Bureau, 


ACTION: 


*4* 


For information,. 


1 - Mr. Boardman 
1 - Mr. Belmont 
1 - Section Tickler 
1 7- Mr. McArdle. 
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STANDARD FORM NOw 0* ^ 

Office Memorandum • united states government 


UR* L* 7 . 50A#i>i&tF 


2£ff. A. ir, BELMONT 


dates October 5, 1956 



DEFENSE FLANS 

ATTORNEY GENERAL ! S CONFERENCE 
/ Pl'S'h f~oj _ u< % Dt 




Totson 

Nichots 

Boardman> 


• ! \ Re my. memo 9-6-56, advising that 

Assistant Attorney General Tompkins had been * instntcted 
by the Attorney General to call a conference on defense 
plans Matters at some tijae in the near future *. You will 
recall that John Airhartj Relocation Officer of the j 

Department indicated that the Director may be invited to * 
attend this conference * ^ 

At 11:40 a. m*, , 10-5-56 , Airhart confidentiality 
advised that the Attorney General had called a defense / 
plans, conference for the afternoon of Friday f October 5* 
to discuss purely' departmental defense plans problems 
and. that the Director and General Swing were not being 
invited to attend * 


Mason „ 

Mohr ; 

Parsons _ 
Roson t .- 
Tamm - - - - 

Nease 
Winterrowd 

Tele. Room 

Holloman ~ 

touidy — fLjl. 



ACTIONi 


For information , 



/ f£w 


<v& i v 

V' 


1 - Mr * Belmont 
1 - Mr* Bland 
1 - Section Tickler, ^ 
1 - Mr* McArdle ^ 
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STANDARD FORM NO- fit 


Offia 


f 


TO 


M.emmmdwn 

Ur', L. V. Boardmah ib 


O' 


UNITED STATES GOVERNMENT 




.4? 


date: October 9, 1956 


eeom : A. E. Belmon 


svsjbc^ CdeFENSE PLANS ^ATTORNEY, 
GENERAL 'S CONFERENCE 




Nease . 


Remymemo 10/5/56, stating that the Attorney General was 
calling a conference foryjkhe afternoon of October 5, 1956 , relative 

to defense plans m n tf°r°, ffe-/ pc-aTT/p n ~Pta»i For UiS.., Woiioman — 

. De-bT < t, \= TJosT/fc - ~ ' -*Gandy_ 


e.b< ) J OOSTl tO! , 

At approximately 4:10 p.m., October 9, 1956, John Airhart, 
relocation officer of the Department, telephonically advised UcArdle of the 
Liaison Section that the' Attorney General had held- a 2-hour conference 
on defense plans matters on the afternoon of October 5 , that during this 
conference the Attorney General had made Assistant Attorney General 
Tompkins completely responsible for all phases of defense'pldnning within 
the Department ,_ and that he had placed responsibility f or the portfolio 
in Ur, Tompkins rather than in the Office of Legal Counsel, Further, he 
had instructed Ur. Tompkins to personally assume responsibility for the 
settlement of the jurisdictional question between the Department of 
Defense and Civil Defense as to martial law duties, injSludjpg a question, 
pf whether there is. approved in final- form- the. so-called lijriited martial / 

■ \law proclamation, Mr. Tompkins was also made personally re sponsible for 
■the settlement of the jurisdictional question be tweet} the Department of 
Defense and Immigration' arid Naturalisation Service as to the control of 
borders in the event of 'an emergency. You will* recall that General Swing 
of INS has proposed the use of troop s- to guard, the border .in a period 
of emergency, and that the Department of Defense has contended that all 
troops' would be needed for military operations during any emergency. 

Xn addition to * the foregoing, Mr. Tompkins- has been made, 
responsible for the administrative operation- of the Department* s 
secondary relocation site* at 'Winchester, Virginia . * The 'Administrative 
Division of* the Department ibojs previously responsible for the operation 
of the secondary relocation -site. Mr. Airhart advised that he was to 
continue as- Departmental relocation off icer .and that the Department 
would retain its relocation site in Martins burg. West Virginia. In 
connection with this Airhart advised that. -he 'was going to endeavor to 
obtain a u Builer'* BuildingUand .have it erected on the 18 acres of 
property which the Veterans Administration has turned over to the 
Department-pear Martinsburg, and that - he plans to * use the building for 

JEM: aw j (6) 



- Ur . Boardman 
1 - Mr. Belmont v‘ 

1 - Mr. Bland ' 

2 - Section 

1 - Mr. UcArdle 


’ ilit Butler Building!* is- a metal building of the 
quonset.-hut type. 

.recorded - w /f/ 


* » 
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Memorandum, for Mr . Boardman 


a radio station and as a storage area for items of supply and equipment 
which would be needed in connection with relocatfonfa'c'-t^vi'ties. Airhart ' 
advised that he had also received authority to ehtatilJfsh a quota for 
personnel to be trained from each division within : tli j e Department for 
communications operations • Airhart stated that he also intended to 
increase his efforts to better organise the United States attorneys 
for defense purposes ^ in that he had the Attorney General' s authority 
to instruct them to set up relocation sites and complete their plans 
for emergency operations . 


ACTION: 


For information . Airhart assured McArdle that he would keep 
the Bureau fully advised of alll Department developments in connection 
with defense plans. 
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MR, L* 7, BOARDMAN 


A* #. BELMONH 


UNITED STATES GOVERNMENT 


date: October 22 9 1956 



rye^icv *?^i<sfa.aT>V>n ffian For u?s, b^T, of . n 

jbject: 1 DEFENSE PLANS - 2)PP4fl2 , 2ffi//2’ OP JUSTICE^ /jfy ^ 

•PS . . . 4 _ . .A > . . r A . M M • Rflsr 


By memorandum 1Q-18~56 Assistant Attorney General 
Tompkins submitted 5 copies of a document entitled w Emergency 
Procedures - Department of Justice 11 which document is to replace 
all earlier versions of Departmental defense plans * 
was reviewed in my memorandum of September 28, 1956 , Following 


Parsons _ 
Rosen 
Tamm _ 

Neasc 

ffinierrowd . 


T ciC ' R 00n >,. 

rftifi ^OCU^en-^HolLoma^ 


memorandum of September S8 s 1956 9 John Airhart, Relocation Officer 
of the Department , eliminated the requirement which, appeared* in the original 
\ draft of the document requiring this Bureau to spend a minimum of 30 minutes 
trying to locate the Attorney General prior to advising 'other members of 
the Departmental Chain of Command of an emergency condition The emergency 
procedures dated October 18, 1956 , as submitted with. Mr* Tompkins * memo - 

I randum do not contain the 30 minute stipulation. This document does not 
infringe or hinder Bureau operations in a period of emergency in any way • 

It is noted that Page 17 of the document entitled " Emergency Procedures - 
■ Department of Justice “ shows that 8 copies, have been distributed to 
Mr, J * Edgar Hoover, whereas. only 5 copie s were received per Mr* Tompkins 1 
memorandum of lOrJ.8-56*. This discrepancy has been called to the attention 
of John Airhart Relocation Officer of the Department , who has advised 
that an appropriate amended page - will be submitted immediately reflecting 
only 5 copies "kfr the ! document to tie Director *■ Upon receipt of appro- 
priate amended pages they will be distributed to holders of the document 
as set forth hereafter * 

Mr* Tompkins' memorandum • of October?/l§ , 2956* requests the return 
I of all previous documents purporting to be the defense plans of the Depart - 
I ment of Justice now in possession of this Bureau * A memorandum from 
Mr* Mason to. Mr* Harbo dated 3-15-55 entitled u Y/ar Plans - Instructions 
for Personnel of the Department of Justice in Event of a Civil Defense 
Emergency " reflected the distribution of the document above mentioned , 
which had been received at the Bureau on 3-8—55* The distribution was as 
follows t 

RECORDED - 12 ^ ta*\ 

Mr* Holloman Wg 

Assistm t Wirector Belmont ~~ - 

Records’ Section , Confidentia$ A Jjf$e%& 1935 
Room ( 66—18953 ) 1 * 

Records Repository, Quantico , l 
Defense Plans Desk 
SAG, Denver 


Copy No* T-332-A; 
Copy No* T-332-B 
Copy No* T-338-C 


Copy No* T-332-D 

Copy No* T-333-E 

.f> Copy No, T-33S-F 

.Enclosures 
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- Mr, .Nichols 
1 - Mr* Boardman 
1 - Mr, Belmont 
1 - Mr* Holloman., 
1 - Mr* Tamm _ 

. 1 - Mr, McAvtle . 
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iThe original draft 
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Memorandum for Mr * Boardman October 22, 1956 

BE: Defense Plans -■ 

Department .of fustics. 


Copy No, T-332-G - SAC, Chicago 

Copy No, T-332-3 - SAC, Baltimore 

All -individuals having copies of the "Departmental Instructions 
for Key Personnel in the Event of a Civil Defense Emergency " as set forth 
above, should return them immediately to the Defense Plans Desk, liaison 
Section j for return to Department of Justice per Mr, Tompkins' request * 

By memorandum 3-11-55 the SAC, .Baltimore with copy af or SAG, 
Denser and SAC, Chicago were each supplied a .copy of the . Departmental 
Instructions for Key .Personnel in the Event .of a Civil Defense Emergency ," 
Attached is a memorandum to the above SAC'S directing that this document 
be returned to Seat of Government immediately • 

RECOMfENBA TIONS : 

(l) That the attached memorandum to SAC , Baltimore, copy 
Denver -^and Chicago ,. go forth , ' 


* ' (2) That, all copies of "Instructions for *tey Personnel of the 

Department of- Justice fn, '-Event of d Gidil Defense ^.Emergency" received' 
at the Bureau 3r8T55 be ^returned, to the Department of Justice per 
Mr, Tompkins ' request, ~ If you approve, this will be dpn'e as' soon as all 
copies have been’ received from those presently responsible for them, 

-An appropriate receipt will be obtained, 6/ Hi ,0£$. (6* 


( 3 ) That the (document entitled "Emergency Procedures - Depart- 
ment of Justice" dated October 18, 1956,. be distributed as follows: 

Copy No* T-2662-5 - Mr, Moll Oman . 

Copy No,- Tr.2662-6 - Assistant Director Belmont 

Copy No, T-2662-7 r Records Section^ Confidential File 

n \ Room (6613953) 

Copy No, T-2662-8 - .Records Repository, Qiidhtico 
Copy No, t Tr2662-$[ - Defense Plans Desjp, Liaison Section 
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RECORDED-9! 


1 

-> Daltitiore \ 

Director^ KDt (cc-lgoss) 1 


CAC, 


2 - -orig & 

1 - yellow 
1 - Mr, N i oho] 

1 - Jlr, JBoardman 
L - Mr, Belmont 

- 2fr. flolloraan 
~ Ifr* Tamm 

- Sec • Tick, 
-Mr, McArdlg^. 


October 10 £3 

■Omt A772£?£CU 


E'js:i* 2 i;ct rzo: 

£ZTA£,?3Z;$ Cf j: ifjgj 




OF 



/* -f , 

' - ' — / 

Eg memorandum ‘ddtsd Ei-ll-2^ entitled v Instructiona 
for Key Per aortal of the Department of Justice in the Scent of 
& Civil Defense Emergency* each office receiving a copy of this 
communication rccoippd a top secret document for votsation 
hy you until you received cn appropriate request from the 
Edited Ciatao Attorney cohering your office, at which tine 
you wore to rjaha it available to him* 

By nCmorandun dated lO-lC-CE Aesiotctb Attorney 
rcncrai Billies i\ TcrpMns itttu c4 a new document entitled 
£r.«r *ency Procedures - J Department of Justice,” This now 
document hco been .made available to the United Ctaicc Attorneys 
at Baltimore, Chicago end Denver*, Thus* it is no longer 
necessary for you to retain the document submitted by Bureau 
nenorendun ffr, TonpMm hm requested that thin 

document be- returned to the Eeparttcni* 

By return nail under proper Security clcsstficzticn 
you should return to the fhxrcau Copy Ko, T-fEC-K of the 
document entitled ^Instruction $ for Keif Personnel of the 
De^crtacnt of Justice in the Event pf « Civil defense ' Emergency, ,r 
£ACj, Denver, should return Copy Ho, 3*3$ZM? and BAC, Chicaao, 
should return copy Me* 5y?PC-d* 


1 * Chicago 
t -• i'eneor 




( Cover memo Belmont to Boardman, 10-22^6, 
R e : Defense PPM ns - Department of ‘Jysttqej 

JEMtveo) 'cP 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 10-06-2010 

STANDARD FORM HO. 64 


OB GUIDE 

Office IkwMnkm • UNITED st^es government 


TO I 


DIRECTOR, F.B.I. (66-18953) date: Oct. 24, 1956 


FROM 


'0 SAC, DENVER (66-1059E) 
£iY\erGi thill feUizTtQH t, 


toNbcret 


subject: ■ DEFENSE PLANS - EMERGENCY PROCEDURES 

S / DEPARTMENT OF JUSTICE : 


Rebulet to Baltimore October 23, 1956. rp u 

A J I 

Enclosed herewith is document entitled "Instructii^p* 

For Key Personnel of The Department of Justice in the Events ^ 
1^) of A Civil Defense Emergency" copy No. T-332-F. Ifi' 


ojjj 2 - Bureau RM (Enel. - 1) 

^ 4 1 - Denver 
wWB;ekw 

]|1 <3) u 

I J f 


B'Fr'yiiij'iii 


recorded-^ 








U* 

■y \ 


ijst 




1 # 



STANDARD FORM NO.- 64 


Office Memorandum • united statcs government 


DIRECTOR, FBI (66-18953) 


date^ October 2 54, 1956 


SAC, BALTIMORE .(66.-994) 

sZah ^jccj e-noy 1?«^l-&c'aTioH fYayii Pot- b< S# 

subject: DEFENSE * PLANS - -EMERGENCY PROCEDURES 4 
DEPARTMENT- OF . JUSTICE - 


: ReBUlet i 6/23/56 v 

^ There is ;enclosed; Copy 1 . T-332-H p.f-4he. document 
entitled ^Instructions for/ Key Personnel/of the Department 
of Justice- in the Event of 'a ’Civil Defense Emergency. 11 



2 - Bureau ,( Regis. Mail, Ret. Rec .iEeq. ) Enel. 1 
1 - Baltimore ‘ / * 







I 


isxmmmu no,w , 


6 


Office Memorandum 


0 


UNITED STATES GOVERNMENT 


to : DIHECTOR, FBI (66-18953) 

wp f CHICAGO (100-22727) 

/ Planter b,$ > 

j sudjecT: DEFENSE PLllJS - EMERGENCY ' 
f PROCEDURES - DEPARTMENT OF JUSTICE 


DATE: October 25, 195^ 


RourXot , 10/23/56;. 


In accordance 'with instructions contained 
in relet, enclosed herewith is Copy Ho. T-332-G of 
the document entitled "Instructions for Key Personnel 
of the Department of Justice in the Event of a Civil 
Defense Emergency," 



fK 

1,2)- Bureau (Enel,) (Registered) 
2’ - Chicago 
(l - 100-30574) 


NJWtHFM 

ft) 
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STANDARD PORM NO. U 


o o 

Office Memorandum • united states government 


f 


ro 


FROM 


MR. A . H. BELUO. 


R. R. ROACH 



DATB; October 30, 1956 


(y SUBJBCT: 


DEFENSE FLANS - DEPARTMENT OF JUSTICE 




lt>Q.-g»T7o<i P/th, OF 1 


McArdle also returned to 
of an undated document entitled 


o I d 

"Emerqency Pr 


Tol son „ 
Nichols ^ 
Boar dm an . 
Belmont _ 

Mason 

Mohr. 


In accordance with Assistant Attorney General 
Tompkins' instructions in a memorandum to the Director 
dated October 18, 1956, eight copies of the obsolete 
Departmental War Plans entitled " Instructions for Key 
Personnel of the Department of Justice in Even t of a 
Civil Defense Emergency" were returned to Miss I I 

the Top Secret Control Office in the Department 
of Justice by Supervisor McArdle of the Liaison Section 
on 10-29-56 . 


Parsons __ 

Rosen ,,, 

Tamm 

Nease 

Winierrowd 
lele. Room 


Photostat 
rocedures 


emergency __ 

Department of Justice" which McArdle originally obtainecT 
from John Airhart , Relocation Officer of the Department, 
on 9-27-56., 



Attached is the original of a receipt obtained 
by McArdle for the above-named documents • 


ACTION: 


ybr information , 



^JEMtvec 

\ w 

1 - Mr. Belmont _ n crv 

1 - Section tickler 

2 - Mr. McArdle 


, 75 c&~ /irfjrji , /fy , 


0AV 


> ■*> t , 

f ~ 51 . « :»* 


?-'■ v 

1S4 OCT 31 1936 


iT 


* If . <*•* r 



r 

.57 MOV 9 "|956 
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This will acknowledge receipt of 8 copies of a 
document entitled , n Instructions for Key Personnel of the 
Department of Justice in Event- of a Civil Defense Emergency n 
dated 2/7/55 and revised 2/23/55 . The 8 copies bear the 
following Control Numbers; 

T-332-A 

T-332-B 

T-332-C 

T~332?D 

T-332-E - 

T-332-F 

T-332-Q 

T-332-E 

Also received is a Photostat of an undated document 
entitled , "Emergency Procedures-Department of Justice." 
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UNITED STATES GOVERNMENT 


DftQM 


, 2,, 

A« ;j* MLMON'yjfy 


\V 


dat Bs October 30, 


N^. 


TfllsW < /f.yL** 

>• c ‘*C£ •* 

yy . 


subject-: DEFENSE PLANS - DEPARTMENT OF JUSTICE \ ^ (W w 

Roicn ' | 

The now obsolete Departmental "Instructions for Key 
Personnel of the Department of Justice in Event of a Civil 
2>e/en$e Emergency" contained a provision stating that if Depart- w* «>,, 
mental officials were unable to contact the Department of Justice 
or .FBI relocation site by any of the commercial means of . T - 

communication it may be possible for them to relay a message to the Wj * h.j, 
FBI or Department of Justice through the Baltimore or Richmond offices* > 1 

In conformance with these instructions Baltimore and Richmond offioes | 

were alerted by Bureau memorandum 2-14-55 setting forth the identity 
of officials who had received Departmental instructions above mentioned * 
Because of changes in Departmental personnel a revised list of Depart - *. 

mental officials was submitted to the Baltimore and Richmond offices : 

on 9-6-55* j 

, The current Departmental defense plans entitled^Emergency .-J 
Procedures - Department of Justice " contained no provision for relay j 

of messages by Baltimore and Richmond offices* This specific point was \j 
discussed with John Airhart, „ Relocation Officer of the Department t who 
advised that this specific instructi on was left out intentionally but 
that he ms of the opinion that in a real emergency any Department of ' v «4 
Justice official may call upon an office of the FBI to relay a message J 

to the Department of Justice if they are unable to do so through normal \ i 

commercial channels, UcArdle who has discussed this matter with Airhar +■ *5 
has made no comment on this point* 

SAC Letter 55-44 instructed all offices that the FBI emergency ^ 
conmunioati ons system had been made available to the Attorney General 
for instructions to the United States Attorneys and United States Marshals j 
but hot the Immigration and Naturalisation Service in any period of 
emergency* It is not believed that additional instructions gre necess try ' s 1 
to the field at this time * ^ J. J 

tijElitvec 1 J±L . ^ j 

\\ ( 5 ) NOT IWWT)I3D 1 

^ A fW 176 nov s 1956 57 


(JElfjvec 

\ (5) 


1 - Ur* Boardman 
1 - Ur* Belmont 
1 - Section tickler 
t l - Ur, UcArdle , 






*5 2&.&M * 
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L.1 * /"' ‘ • * -I** '*' fy*- -J>!fl!V M 'r "* ' ' - * ' -«i, * «~ .«*,*.* ,f *'£•*■* • "<v - ' ' * 

' „- •*• • ^:. „f£ ; ■ n \ jr * 

\ ^ f f ■ ' 

Office M.emmQdum • UNITED STAtQ GOVERNMENT 
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ro 


e m»f 


FROM 


GUBJBCT: 


ifr. 4. #. Belmont 


R. R. Roaoh 


VATBt November 14, 1956 



defense plans - annual statistical report 



^atcrrOwd — 
Tele. Room , 
Holloo.n __ 

Gaody—— 


/V ,, a ^FEDERAL CIVIL DEFENSE ADMINISTRATION (EC DA) l^v 

VwflR PI a MS -roe parr Me a/- r * P o Ta$r!< _ 

The FCDA Annual Statistical Report dated 'Zffirie 3U,'“ 'lVSfZt*** 
and received at the Bureau November 13, 1956 , contains no 
direct reference to the FBI . It is noted , however , that 
beginning on page 4 of the report 34 cities wherein the Bureau 
has Field Offices are listed \ae critical target areas and on page 7 
it is noted that 15 additional Field Offices are located in cities 
which have been declared target areas. Thus , 49 Bureau Field Offices 
are in critical target and target areas. 

The Federal Civil Defense Act of 1950, Public Law 920, 

81st Congress, authorized the FCDA Administrator to delegate certain 
responsibilities to departments and agencies of the Federal 
Government . On September 8, 1954, the Attorney General was given 
the r espons ibility for guiding the States in the protection of penal 
institutions and the control and utilisation of prisoners and 
facilities curing an emergency. It is noted that on page $? of 
the attached document that; FCDA has transferred $ 60,000 to i7 ihe 
Department of Justice for fiscal year 1957 to carry out this 
reppons ibility. It is noted that on page 52 of the documepib that 
the Department of Justice has , to date, submitted no report on 
their progress in connection with this responsibility . c 

The document, as a whole, is designed primarily J%f the 
information of State and local Civil Defense Directors. '« 


ACTION: For information. 

' jt/ 
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Enclosure 


1 - Belmont 
1 ** Section Tickler 
1 - McArdle 
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Office Memoranda 




ro 


from 


MR', A, H, BELMON: 


R*>' R • ROA 




Q) 


UNITED STATES GOVERNMENT 


date: November 15, 1956 


vJARPlAMS 


subject: DEFENSE PLANS - DEPARTMENT OF JUSTICE . 





Tolson __ 
ichrfs — 
ardman 
Belmont . 
Mason . 
Mohr. 
Patsoos 
Rosen 
Tamm 



You will recall that Page 1 7 ( Appendix VIIl)^6f the wi„ W0w d 
document entitled " Emergency Procedures ~ Department of Justice' 1 TejejRoom 
dated October IQ, 1956 , reflectedthat the Bureau had received 
eight copies of this document. 

Inasmuch as the- Bureau received only five copies of the 
document in question, this discrepancy was immediately calls d to 
the attention of John Airharf , Relocation Officer of the Department, 

On November 9, 1956, five copies of a new Page 17 (Appendix YIIl) 
were received from the Department r eflb^c.tidffi g that the Bureau 
had received only five copies of the document. These five new 
popes have been distributed to the individuals within the Bureau 
having Copies of "Emergency Procedures - Department df Justice 


In .accordance with the Department *s Top Secret Control 
procedures all five copies of the old Page 17 have been returned 
to the Top Secret Control Off ice* of the Department^ and ' the 
attached receipt obtained, ' 

ACTION: ’ --- 

For information. 


Enclosure 



1- ~ Mr, Belmont 
1 - Section Tickler 
1 - Mr, Me At die 



RECORD® 5 '^'- 
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3 ,- 19 ^ 

t ' 1 

; 3.4 ;rov 13 sr 

•X ■ v • ' 



§ 7 NOV 2 3 1955 



This will acknowledge receipt of five copies 
of Page 17 (Appendix VIII) of the document entitled 
Emergency Procedures - department of Justice." This 
page was originally attached to Department of Justice y 
Top Secret Control No. T~2662-5 y 6, 7, 8 and 9. 
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Assistant Attorney General 
William f. Tompkins. 
Internal Security Division 

Director, FBI 


INSTRUCTORS COURSE HI 
RADIOLOGICAL MONITORING 


December 3, 19S6 



^ ^ ^ H963- & 

" Reference is made to your memorandum of November 36, 
10S6, to which is attached a copy of a letter from the Federal 
Civil Defence Administration , which announces another " Instructors 
Course in Dadiolbgical Monitoring"’ during the mack of DooSmber 17, 
J9oo* 


? view of the number of FBI personnel who are 

trained in radiological monitoring and the f dot, that qa FBI 
Laboratory representative attended the last "Instructors 
Goursa in Radiological Monitoring," we dp hot fool that we 
mish to take advantage of the offer for a representative to 
attend the forthcoming dourse. 
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1, ATTORNEY GENERAL 'S PORTFOLIO 
AND RELATED PROBLEMS' 


A, Description of Procedures Under Attorney General r s 
Portfol io 

For your inf ormation, at the present time, the 
revised Portfolio is. diyidpd' into four parts described as 
follows: 

Part I provided for the suspension of the privilege, 
of the writ of habeas corpus arid the apprehension 
and/or search of all dangerous persons, citizens 
and aliens alike. 

Part II contains, a control program fop nondanger bits' 
alien eyiemies v#io will not. be apprehended and 
generally^ consists of requirements for registration ,. 
regulations concerning travel , prohibitions against 
the possession of specifically named articles of 
■ contraband, and prohibitions , against entering 
restricted areas. Part II ^may be' used with either 
Part I or Part. Ill, However, it is not designed 
to be used alone,. Part ■ II will: be administered 
.primarily* 'by the Ijmigrat ion, arid Naturalization 
Service and Bureau responsibility thereunder will 
arise from violations of regulations^ thereunder 
that occur, 

^ r* ~ _ 

. Part III is~simildr to Part I except that it will 
be used in a limited emergency and provides for 
the^ apprehension of alien enemies only. The. 
privilege of the writ of habeas corpus will not c 
be suspended under Part III r * Part III will not 
be used if Part I becomes operative first* 

* ^ » 

.Part 17 consists of miscellaneous proclamations 
and’ executive orders dealing with the existence- 
of a state of civil defense emergency, price 
freezing, the utilization of personnel, etcetera. 


1 



Authority for arrests and/or searches under 
this program will stem from the Attorney General follow* 
ing the issuance of appropriate proclamations by the 
President . The Attorney General will sign the Master 
Warrant of Arrest and the Master Search Warrant and will 
instruct the Director to effect the apprehension of all 
individuals included in the Security Index and the search 
of all places 1 i'sted for search under the Master Search 
Warrant . 

B. ^ Status of Portfolio as it Pertains to- Bureau. Operations 

The status of .the, revisions, to the Attorney 
General’s Portfolio has been the subject matter of past 
discussions at conferences held in the Attorney General’s 
office. At this time , there are, no matters unresolved 
regarding, the procedures to be followed by this Bureau 
in handling its responsibilities under Parts I, II and 
III of the revised Portfolio ; Our responsibilities 
thereunder encornpass all areas in which we presently 
have investigative jurisdiction of espionage, sabotage 
and subversion, that is, the continental United S. tates, 
Puerto Pico, Honolulu l , t the. Virgin Islands -.and Alaska, 
except parts, qfth,e Alaskan Peninsula -and adjacent 
islands. The Depctrtment of Defense has> accepted 
responsibility, for the administration of the^ program 
in all other territories arid areas, under the ,jurisdic~ 
tion of the United ^States of convnitted to. its control. 

By memorandum dated June 11 > 19$6» the 
Department advised that, except for seeking the formal 
approval of the Portfolio by the Attorney General and 
reproducing certain items contained therein, the plans 
for effectuating the program had been developed to their 
maximum extent. - ' ^ ' 

'*> t 

G. Authority to Institute the Emergency Detention Program 
and the Plan of Action for Interning Enemy 
Diplomatic ; Consular , United Nations and Official 
Personnel ‘ ' 


Our\ letter to the Attorney General dated 
June 20, 1955» concerning .Operation Alert - 19j>j>, pointed 
out that arrangements must be made to provide a method' 


* 
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whereby a decision can be made immediately as to the 
launching of our Emergency Detention Program and the 
program involving taking enemy diplomats into protective • 
custody. These programs require authority to the Bureau 
from the Attorney General and the Secretary of State, 
respectively. Unless appropriate authority is furnished 
to the Bureau immediately , the effectiveness of these 
programs will be drastically reduced:. 

During the briefing on the Attorney General's , 
Portfolio at the Department's relocation, site oh 
December 8, 1955 » noted that the need still 

existed for such arrangements , inclining perfecting 
i arrangements by which the Attorney General and the 
\ Secretary of State, respectively, promptly receive 
authority from the President to implement these programs , 

We have followed this matter with the 
Department and by memorandum dated June If, 195^3 - * 

Mr, Rankin advised that all possible steps had been 
taken to insure that immediate authority is obtained 
to institute the Emergency Detention Program, He stated 
that, by letter dated' May 14, 1958, 'the Attorney General, 
after discussions between the Deputy Attorney General 
and. .the director of the Office of Defense Mobilization , 
transmitted one copy each of the proclamations and foiht 
resolutions contained in the. Attorney General's Portfolio 
to the office of the director of the Office of Defense „ 
Mobilization at the. White Housei These documents were 
transmitted with the understanding that the copies would 
be for the .President's use , and vk>uld not be reproduced 
or circulated. It was further indicated that the 
President would possibly desire to consult with the 
Attorney General with respect to the legal and factual 
situation as it may exist at the, time of an emergency 
before .selecting and sighing , any of the documents. 

With regard to the Plan of Action for Interning 
Enemy Diplomatic, .Consular, United Nations, and Official 
Personnel , Mr. Rankin ref erred to our Liaison work with 
the Department of State with respect to this program, 
adding that his ■ off ice had taken no. action- thereon other 
- than to include the appropriate ■ documents in the Attorney 


3 



General's Portfolio L . .By letter dated June 14, 195&, we 
; advised Mr, Babkin, that we "would continue to press upon 
our regular contacts in the Department of State- the 
urgent necessity of prompt action in the event of an 
emergency, pointing out that, however, efforts should 
■he made to make certain that the President's wishes with 
regard to the interning of such personnel he imparted immediately 
to the ■ Attorney General so that he could urge, the Secretary 
6 f State to prompt action, 

D* Declaration of ihrtial Law in. Time of Emergency arid 
its' Effect on. the Bureau's Operations ' , 

The Delimitations Agreement entered into by 
the Federal Bureau of Investigation and the intelligence 
. agencies of the Armed Forces on February 2J,, 1949, 
provides that, during peridds of martial law, the Armed 
Forces commander will have authority to assign missions, 
designate objectives' aqd exercise such coordinating; 
control of .the intelligence agencies as he deems f 
necessary. Administrative and t discipl inary control 
remains with the respective agencies. The -problem 
presented by the declaration of martial law was given 
prominence when such declaration was ’simulated by the 
President during Operation Alert - 19$5* This problem 
was thereupon submitted to the- Department and advice 
. was requested as to the - jurisdiction of the Federal ~ 

Bureau of Invest i got ionnunder martial law and the ' extent 
to which control and authority' had passed from the 
Department cf Justice, id the military -as it pertained 
to the operations qf-thjs Bureaus . ’ . - * 


The Department advised that all civil agencies 
Would. be required . to give full effect to the proclaim- - 
tion declaring martial law, and all orders and, regulations 
issued thereunder; that, vdiere conflict existed between 
martial law regitJations’ and justice ihstT~uc.tionsj this 
Bureau should obey the. military commander- and pdvise the 
Attorney General of the facts, and that, where necessary, 
.the Department, of Justice would advise the Department of 
-Defense of any conflict and resolve the - matter in order 
. ‘that the objectives of civil authorities could be 
accomplished, within the framework of martial law. 



Thus, if martial law is declared, we will 
advise the Department that we will continue our operations 
(with particular reference to the Emergency Detention 
Program) unless advised to the contrary by the Department 
arid any conflicts, as set out above , „ will immediately 
be brought to the Department's attention . In addition, 
it shoidd be noted that the Delimitations Agreement 
provides that, during periods of martial law, administrd- 
t i ye and disc ipl inary control rema i ns with the re spec t i ve 
agencies . 


While this is essentially a departmental 
problem, xbe have pursued with the Department the question 
as to itihat action the- Attorney General intends to take 

) in a real emergency if martial law is declared and 
requested advice as to whether procedures and documents 
outlined in the Attorney General's Portfolio will be 
used as planned, should martial law be declared during 
a real emergency Oh March 1 5, 19j>6,. Mr, Bpnkin indicated. 
•that the Department's study regarding the problem was 
practically complete.. He indicated further that he 
had conferred with, representatives of the Department 
of Defense i .Office of Defense Mobilization and Federal 
Oivil Defense Administration, However, nothing 
*1 definitive had .been decided pending completion of 
' ;rJ~examihatiofi*pf the entire subject of martial law. 

Our latest, communication to the Department regarding 
' this matter Mas dated May 2 9, 1956, 

E. Departmental Cha i n of Command 

, ^ Departmental defense plans submitted in 

February, 1955 » contained a chain of command of some ;2J 
- individuals . On November 28, 1955» the Department r 

1 submitted' a set of proposed defense plans containing 
a chain of command of only four- individuals , and on 
December 1955> we received a memorandum from 
Mr. Frederick W. Ford of the Department setting forth 
a departmental ohain of command in excess of 20 
individuals. The foregoing discrepancies were 
immediately called to the attention of Mr. John Airhart , 
Department relocation officer, and Mr'. Frederick W. 

( Ford, who advised that they would resolve thejr 
differences and make known an .authoritative chain of 
. command to the Bureau in the very near future. 
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For your information, the departmental chain 
of command, as set forth in Department letter of 
November 28, 195$, \ s as follows: 

(1) Deputy Attorney General 

(2) Assistant Attorney General in charge of the 
Internal Security Division 

(3) Assistant Attorney General in charge of the 
Civil Division 

(4) Assistant Attorney General, Office of Legal 
Counsel 

The departmental chain of command, as set 
forth in the December 6, 1955* communication, is. as 
follows: 

& 

(1) - Deputy Attorney General 

(2) Assistant Attorney General in charge of the 
Internal Security Division * - . 

(■ 3 ) Assistant Attorney General in charge of the 
Criminal Division 

(4) Assistant Attorney General in charge of the 
Civil Division 

• t* 

($) Assistant Attorney General in charge of the 
Office of Legal Counsel 

(6) Assistant Attorney General in charge of the. 
Antitrust Division 

(7) Assistant Attorney General in charge of the 
Tax Division 

(8) Assistant Attorney General in charge of the 
Office of Alien Property 

(9) Assistant Attorney General in charge of the 
Lands Division 
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(10) Solicitor General 

(11) The First Assistant or Deputy Director , as the 
case may he, to the Deputy Attorney General 
and the other officers designated in numbers 
(2) through (10) above in the corresponding 
order of succession 

(12) United States Attorney for the District of 
Maryland 

(13) United States Attorneys for the District of 
Northern Illinois 

(14) United States Attorney for the District of 
Colorado 

( 15 ) Special Assistant for Personnel , Office, of 
the Deputy Attorney General 

*(l6) Executive Assistant , Internal Security Division 

(!/?)• Executive ■ Assistant, Criminal Division 

*(l8) Eecond Assistant > Civil Division 

(19) Second Assistant , Antitrust Division 

(20) Chief , Legislative and Legal Section , Office 
of the Deputy Attorney General 

(21) Confidential Assistant , Internal Security 
Division 

To date , the question of an official Depart- 
ment chain of command remains unresolved* The matter 
lias been followed with the Department by memgraridum on 
several occasions, the latest being June 22, 195&* 

F* Conies of the Portfolio in the Bureau's Possession - 

At the present time, we have two copies of 
the revised Portfolio, one stored for safekeeping at 
Quantico, Virginia , and one maintained at the Bureau, 



At a conference held in the Attorney . General r s- 
off ice on March 14, 1955 » it was 'decided that we should 
receive q r . total of three copies of the revised Portfolio 
when it is approved . One copy, is to he retained at the 
Bureau / another is to he stored- at the relocation sife, 
Qitdntico, Virginia, and the third copy is to he. forvxarided 
to the, SAG, Little Pock, Arkansas , for safekeeping . 

The Department has advised that the third 
copy will not he prepared until final approval of the 
Portfolio has been obtained. As noted previously, 
by memorandum dated June 11, 195&3 the Department 
advised that the Portfolio ,xvqs awaiting: formal 
approval of* the Attorney General .. 




• II* 

A* Bureau Parti 
Dates : 

Place : 

Time : 

Personnel: 


Securi tv : 
Cormmmi cat ions: 


OPERATION ALERT 1966 


im.iiD.rL.in.MpsTMS.Qn, Ale r.L.1956. 

July 20-26* 1956: 

Quantico, Virginia ; 

10:00 a*m *, EST, 7-20-56 - 
receipt of alert * Start 
activities at the relocation 
site approximately 1 hr* 25 min * 
later* Test will terminate 
11:00 a*m* , EST 7-26-56$ 

Sf - officials and Agents - 
51 cleri cal emol ouees * It is ' 
anticipated that some of these 
employees can be released after 
the first two days of the exercise * 
Sours - Two 12-ho ur shifts.* - 
Meals -Served in dining room* . 
Sleeping - Two shifts - everyone, 
on third floor * Corridor parti- 
tion separating male and female 
participants ; 

24-hour guard by Agent personnel* 

Telephone - 11 emergency incoming 
lines - 1 to Triangle, Virginia, 

10 to Fredericksburg , Virginia; 

2 standby direct circuits - 1 to 
Shepherd College, 1 to New York 
Office * In addition there are 
direct lines to the Bureau's 
switchboard in Justice Building 
and to Interagency Communications 
Center at High Point; 1 microwave 
circuit to High Point; 1 microwave 
circuit to Central Intelligence 
Agency relocation site* 





' * The Red Line Network , a private 

telephone system providing direct 
communication between the White 
House relocation site and the 
relocation sites of seven sensitive 
agencies and between these agencies 
and the White House relocation site » 
This system not designed for com - 
muni cat ion between agencies * 
Teletype - S) machines - J to Rich- 
monds 1 to Justice Building, 1 to 
Midland Radio Station, 1 to 
„ ' Justice relocation site, 1 to High 

- Point, 1 microioave circuit to High 

Point, !Z microwave circuit to CIA 
relocation site* 

Rad io - Direct and relay service 
‘ to $2 FBI offices and Immigration 
and Naturalization Service at 
Justice Department relocation, site ; 

Field Offices Participating : $2*. 

§2 for general alert 

4? for special problems 

18 for actual availability checks $ 


Test Problems : 41 problems of which 15 can be_ 

repeated us ing ' other " JfTicesthan 

Tfte problems now' call for j 21 
" M iaison contacts; 

Report of Test : Summary for Director and Attorney 

General to be incorporated in 
Departmental report to ODM* 

1 * Alert _ 


A simulated alert will be received at 10:00 a*m. * 
EST, July 20. 1956,. Following receipt of this alert the 
established not if i cat i on procedure will be placed into 
operation (we do not plan to notify Departmental officials 
in connection with this simulated alert)* Upon receipt 
of notification all employees having essential imrtime 
functions ( 186 ) will assemble it} thk anrridar outside room - 
1541 where they will be checked off* This will test the 
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effectiveness of our notification and assembling procedures . 
ol oJL Jdie^j ieojyle s.o reporting will be instructed to departs 
zimediafelv for the relocation site* "Personally owned cars 
and bureau oiis will oe used* ah ^employees reporting to 
the, 1500 corridor not being taken to relocation site will 
be instructed to resume their normal duties • 

2 . Quantico Facilities 

All space in Quantico will be set up in accordance 
with previous plans designed to accommodate Bureau operations 
under emergency conditions . This will test the effective- 
ness and efficiency of our space, supplies and equipment 
now at Quantico • Accommodations are available for the 
Attorney General should he come to Quantico during this 
exercise . 

J-. Security at Quantico 

SAC Sloan wtlT establish strong security measures 
during the course of this operation . A 24-hour guard force 
made up of Agent personnel will be used . Access to the 
relocation site will be controlled all during the test through 
a check-in and registration system . All individuals entering 
the Academy Building will be required to clearly identify 
themselves and appropriately register upon entering . 

4* Sleeping Accommodations 

As in an actual emergency only the third floor 
of the FBI Academy will be used for sleeping accommodations* 

A partition will be erected across the third floor corridor 
separating the male and- female sleeping accommodations . 

5 * Meals 


Meals will be served as follows: 

Breakfast - ?:00 a.m* to 9:00 a.m.; 
Luncheon - 12:00 noon to 2:00 p.m »/ 

Dinner - 6:00 p.m . to 8:00 p.m . and for 

night shift, midnight to 2:00 a.m . 



6. Communications 

All emergency communications installations at 
the relocation site will be given a rigid test during this 
entire exercise . Radio contact will be had with many 
Bureau offices during the period . Our standby direct 
telephone circuits between Quantico and New York Office 
avoiding Washington and Baltimore and between Quanticoand 
Shepherds town, will be activated during the test . Telephone 
and teletype messages will also be directed to and from 
many Bureau field offices as well as to and from Bureau 
2. tai son Agents who will accommnv 7 agencies in the 
Executive 'Branch of the Government to their relocation 
■~'sites~for tnzs test* 1 "" 


Field Office Participation 

All ■ Bureau field offices will be contacted from . 
the ■ relocation site during the . ; exercise . All offices will 
be contacted at their headquarters city, and a. representative 
number of off ices at their emergency relbca'tiori site or 
nearby resident agency . Field offices will: occupy reloca- 
tion sites with a minimum staff for the first two days -only.' 
A minimum of 191 contacts will be made to Bureau, field 
offices. ' . . - , f . 

-r ,•*- v 

8. Availability of Agent Personnel in the Field' 

A common ica^ion/from^van tico -to lQ Bureau field 
off 'ices after normal working .hours instructing those 
offices to'carry out an actual availability check of Agents > 
in headquarters city. The field offices to be contacted 
are not being given, adixtnce notice of the availability x 
checks. Each of 'the 1$ offices being 'contacted will be 
instructed to complete a check and reply as soon as 

I possible, indicating the. time they received the message; 
the number of Agents in headquarters city arid time required 
to contact 50$ of them; time required to contact all Agents 
at headquarters city; number of Agents requiring more than 
1 hour to contact and time first attempt to -contact reloca- 
tion site was made. 
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9 « Test Problems 

Test problems have been developed to cover all 
Bureau offices , Among the problems devised are these: 

a • A simulated message to each office s imu- 
lating the alert to standby to start the Emergency 
detention Program • Another simulated message will be 
sent to all offices simulating instructions to institute 
the Emergency Detention Program . This second message 
will be sent only after appropriate authority has been 
received from the Attorney General, 

b, Problems relative to the Security index 
and the apprehension of individuals on the Index , These 
problems cover several different situations and include 
all situations which it is anticipated will arise in 
connection .with this program in an actual emergency , 

•a. , 

c. Problems , involving the detention of diplomats 
of .enemy nations and their dependents > These problems 
include, a Situation wherein enemy diplomats are touring 
the country at the time the State Department authorizes 
the institution of the emergency program calling for 
their detention • 

Ni * „ " " “ 4, 

. ~ d, .Problems involving getting information to 
and from Bureau liaison Agents who will be stationed at 
the relocation site of the agencies with which they, 
mrmaily do business • - * 

e, Specified problems have been developed to 
include reported landing of enemy Agents; involving 
reported sabotage of key industry, some of which require 
an off ice to contact g road or resident Agent and advise 
the Bureau of the time required to do so, 

f. The Laboratory has developed problems 
involving the rise of instruments designed to detect the 
presence of 7xidioactive particles, the use. of instruments 
designed to test the extent of exposure to radioactive 
particles as well as problems involving simulated breakdown 
of radio , telephone and cryptographic equipment. Other 
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Laboratory problems involve the operation of certain 
equipment at Quant ico and require field offices to operate 
their radio equipment on emergency power. 

Upon completion of this test, exercise an 
appropriate ■ report for submission to the Attorney General 
will be prepared. 

B* Department of Defense Participation in Operation 
Alert - 19V6 - . - \ “T" — 

Liaison has ascertained that Secretary of Defense 
Wilson will relocate with the Secretaries of the varipus 
branches of the military to Fort Ritchie. The Joint Chiefs 
of Staff will relocate their entire staff.,, including clerical 
.personnel to Fort Ritchie. 

All three brunches of the service , the Air Force, 
the Army and the Navy will participate ih the relocation, 
with the Air Force sending approximately 23Q Air Force 
personnel, including the "top brass," to Fort Ritchie. The 
Army is expected to send a slightly larger force white the 
Navy is > participating with slightly less personnel. 

The military objectives for the coming test are 
(1) test of ability to relocate, (2) ability to operate 
from the' relocation site, and (3) to ascertain what assistance 
the military can give to civil defenses 

The military anticipates that the top-level 
Pentagon personnel who relocate to For^t Ritchie oh Friday, 

July. 20, 195&, will return to Washington on Saturday night, 
July- 21, 1936, or Sunday, July 22, 1936, at the latest. 

According to military sources, there will be 
almost no military intelligence participation in the reloca- 
tion test. Major General, Millard Lewis, director of Air 
Force intelligence, will relocate to Fort Ritchie along with 
several of his staff. Brigadier General John Murray, Office 
of Special Investigations, will remain in Washington. Major 
General Ridgely Gaither, Assistant Chief of Staff , Intelligence 
(AQSI, G-2), will participate in the initial stages of the 
exercise at Fort Ritchie, and, if it appears necessary there- 
after, he will send his assistant, to represent ACSI (G-2). 
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Rear Admiral Laurence Hugh Frost, director. Office of Naval 
Intelligence, will go to Fort Ritchie , How long he remains - 
there depends on orders yet to he received from the Joint 
Chiefs of Staff, 

C. Attack Naming Channels and' Procedures for Civilians 

On May 24, 1956, the National Security Council 
approved a procedure ■ for the dissemination of attack 
warnings to civilians which placed the responsibility for 
notifying the civilian population, Washington, D , C,, of 
an. impending, attack in local civil defense. Heretofore, - 
the sounding of a " yellow alert " (attack imminent) by the 
[Air Force command post in the Pentagon indicated the 
automatic evacuation of the entire population of Washington, 

D. C, Under the present procedure , there will be no 
e^vacuation of Washington , D . 0,, until local civil defense 
so decided', , The fact that the command post in the Pentagon 
has declared a "yellow alert" does not mean that local civil 

-defense must issue orders to ^evacuate the, city* It is^ within 
the discretion of local civil defense as to whether they will 
declare an alert (eixLcpaiion) or a take-cover signal no 
matter what signal is disseminated by the command post. 

This new procedure will undoubtedly slow up any " 
Bureau evacuation or emergency -procedures since we can ho- 
longer move on information from the Pentagon, To do so may •* 
prove embarrassing if' local civil defense should decide to 
_ declare a take-cover signal even:', though the Pentagon 
, declared a "yellow alert The- President has also indicated 
in the past that there would be no evacuation of Government — 
officials in advance of the emcuation of the civilian popula- 
tion of .the District of Columbia, 

There is, of course , a possibility that the 
-President or the Attorney General may order the Bureau to - 
relocate and to institute emergency' programs in advance of 
a civil defense signal. The Attorney General was advised of' 
the above situation by memorandum dated June 6, 1956 > which 
stated that this Bureau- would await the civil defense signal 
before taking action unless he (the Attorney General) or the 
President instnzcts us to proceed with our relocation plans 
prior to the civil defense signal. 
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V.i 

* 


D. Office of Defense Mobilisation Inspection Reporting 

As in the past, the Office of Defense Mobilization 
has assigned Mr, William A . Boleyn of the Bureau of the Budget 
to inspect Bureau relocation operations during the course of 
the exercise , According to the Office of Defense Mobilization 
(ODM), Mr, Boleyn has top secret security clearance on file . 
The inspector f s travel and subsistence expenses are to be 
borne by the agency which he will be inspecting. Transport 
tation to and from the relocation site is to be provided 
by the agency for the inspector. 

In addition to Mr, Boleyn , Captain Thomas Burke 
will be the Signal Corps liaison officer inspecting the 
interagency communications system facilities at our relo- 
cation site some time during the course of the seven-day 
period. It would appear that this inspection should not 
take more than one day . 

Mr. Boleyn is to become familiar with the essential 
wartime functions of the Bureau , Bureau problems developed 
for the exercise , and instructions issued to personnel 
participating in the exercise. Mr. Boleyn is familiar with 
essential wartime functions of the FBI , and he will , at his 
convenience, be briefed on Bureau problems developed for 
the exercise, as well as instructions issued to participating 
personnel. 

Among the items of interest to the ODM inspector 
will be the evacuation' of headquarters city and activation 
of the relocation site, the organization and executive 
direction at the relocation site , the staffing of the site , 
as well as the facilities available there , the effectiveness 
of the communications installation and the adequacy of 
work space , records, equipment , and supplies , as well as 
the security of operations. A daily report by the agency 
and the ODM inspector is required . These reports are to 
be submitted on July SO , SI, 22, S3, and 34,' 2956,. and are 
to reflect the status of the exercise as of 8' p.m. on the 
date in question . 

A summary evaluation report is to be submitted 
by noon on July 35, 1956, and a final evaluation report, 
including an estimate of out-of-pocket expenses for the 
over-all operation , is to be submitted by August 31, 1956. 

In addition thereto , a daily communications report, wherein 
a tabulation of the number of telephone, teletype , both 
coded and plain text messages received at the relocation 
site and originated at the relocation site , is to be 
prepared. OPERATION ALERT, 1956 , plans include the prepara- 
tion and submission of the above-required reports. 
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JB*. Conferences During OPERATION ALERT, 1956 

While attending an Office of Defense Mobilisation 
(ODU) briefing June 28, 1956, the Director was advised that 
there would be a National Security Council ( NSC ) meetijig 
sometime during the first day of the exercise (7.-2Q~56) . 

The nature of this ' meeting has • not been disclosed, nor' is 
it known whether the Director will be invited to attend 

it Cabinet, meeting has been scheduled for. 

Monday, July 23, 1956 . A ms mqrandum will be prepared for 
the Attorney General’s use reflecting the progress, of the 
Bureau's participation in the exercise. 

A meeting of agency- heads will be called, at 
Raven Rock (Fort Ritchie) sometime during the forenoon 
of Thursday, July 26, 1956, the last day of the exercise, 

_ to brief the President on the development of the exercise y . 

~ An appropriate memorandum will <be prepared for the 
Director's, use at this meeting. - 

Murray Snyder, Assistant Press Secretary, *Wftite *- 
Mouse, informed the Director that he may be called upon 
; to give d briefing to the group assembled at, High. Point, 

This briefing is to. be covered by the press , television 
and other .communicative facilities . Also, Murray. Snyder, 
in discussing this situation with a liaison representative^, 
made; ref erf nee to the Director conducting a press-conference' 
at- Mew Point. (New Point is the code name for' the location, 
in Roanoke, Virginia, where news stories will be released.) ' 
Ari outline for such a briefing has been approved,, and a 
manuscript is being prepared .* 
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Presidential Documents 


Title 3— THE PRESIDENT 

Proclamation 3751 

NATIONAL FOREST PRODUCTS WEEK, T966 
By the President of the United States of America 
A Proclamation 

In the mighty forests of this Nation, our people have an inheritance 
of majestic Beauty which is both a material and a spiritual resource. 

With the application of expanding scientific knowledge and tech- 
nological advances, these forest resources— both public and private- 
yield a variety of products which contribute a large measure of our 
Nation’s wealth, prosperity, and security. 

Our forests 

—sustain a vast complex of industries which employ a large seg- 
ment of our population and contribute to the economic and 
social improvement of our forested rural areas. 

— protect our water supply and our wildlife. 

— provide unmatched opportunities for both physical recreation 
and spiritual uplift. 

The Congress, in order to reemphasize the importance and heritage 
of our. forest resources, has by a, joint resolution of September 13, I960 
(74 Stat 898), designated the seven-day period beginning on the third 
Sunday of October in each year as National Forest Products Week, 
and has requested the President to issuo annually a proclamation 
calling for the observance of that week. 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, call upon the .people of the United 
States to observe the week beginning October 16, 1966, as National 
Forest Products Week, with activities and ceremonies designed to 
direct public attention to the essential role that oiir forest resources 
play in stimulating the advancement of our rural economy and in the 
continued growth and prosperity of the entire Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this seventh day of October in the 
year of- our Lord nineteen hundred aiid sixty-six, and of the 
[seat,] Independence of the United States .of America the one 
hundred and ninety-first. 

Lyndon B. Johnson 

By the President: 

Nicholas dbB. IfATznNBACif, 

Acting Secretary of State. 

[F.R. Doe. 00-11231 ; Filed, Oct. 12, 1900 ; 10 : 11 a.rn.l 
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Executive Order 11310 


ASSIGNING EMERGENCY PREPAREDNESS FUNCTIONS 
TO THE ATTORNEY GENERAL 

By virtue of the authority vested in me as President of the United 
States and pursuant to Reorganization Plan No. 1 of 1958 (72 Stat. 
1799), it is hereby ordored as follows: 

Section 1 1. Scope, (a) The Attorney General shall prepare na- 
tional emergency plans and develop preparedness programs covering 
law-enforcement functions of concern to the executive branch of the 
■Federal Government except to the extent that such functions are 
vested in other departments or agencies by statute or Executive order. 
Upon request, the Attorney General shall assist, ns appropriate, in 
developing preparedness programs covering law-enforcement func- 
tions vested in other departments and agencies of. the executive branch. 
He shall also provide, as appropriate, liaison with and guidance and 
assistance to the various divisions of State and local government., and 
maintain liaison with the Federal judicial system and tiro United 
States Congress as hereinafter set forth. 

(b) These plans and programs shall bo designed to' develop a state 
of readiness in these areas with respect to all conditions of national 
emergency, including an attack upon the United States. 

Seo. 2. Basie Functions . The Attorney General shall: 

(a) Emergency documents and measures. Provide advice, as ap- 
propriate, with respect to any emergency directive or procedure pre- 
pared by a department or agency as a part of its emergency prepared- 
ness function. 


a Industry sup port. As appropriate, rev ie w the legal procedures 
jped by the Federal agencies concerned to be instituted if it 
becomes necessary for the Government tb institute extraordinary • 
measures with 'respect to vital production facilities, public facilities, 
communications systems r transportation systems, or other facility, 
system, or service essential to national survival. 


■(c) Judicial and legislative liaison. In cooperation with the Office 
of Emergency Planning, maintain liaison with Federal courts and 
with the Congress so there will bo mutual understanding of Federal 
emergency plans involving law enforcement and the exercise of legal 
powers during emergencies of various magnitudes. 


(d) Legal' advice. Develop emergency plans for providing legal 
advice to the President, the Cabinet, and the heads of Executive de- 
partments and agencies wherever they may be located in an emergency, 
and provide emergency procedures for the review as to form and 
legality of Presidential proclamations, Executive orders, directives, 
regulations, and documents and of other documents requiring approval 
by the President or by the Attorney General which may be issued by 
authorized officers after an armed attack. 


(0) Alien control and control of entry and departure. Develop 

emergency plans for the control of alien enemies and other aliens 
within the United States and, in consultation with the Department 
of-the Treasury, develop emergency plans for the control of persons 
attempting to enter or leave the United Slates. These plans shall 
specifically include provisions for the following: , 

(1) The location, restraint, or custody of alien enemies. 

(2) Temporary detention of alien enemies and’ other persons at- 
tempting to enter the United States pending determination of their 
admissibility. 


(3) Apprehension of deserting alien crewmen and stowaways. 

(4) Investigation and control of aliens admitted as contract 
- laborers. 


(5) Control of poisons entering or departing from the United 
States at designated ports of entry. 
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'(G) Increased surveillance of., the borders; to preclude prohibited 
crossings by -persons. \ ' " k 

(f) Alien property. Develop emergency- plans for the soizure arid 1 
administration of property of alien> enemies under provisions of the 
Trading with thouSaemy Act. 

’ , (g) Security, standards. In consultaf ion with the Department of' 

„ Defense and with other executive- agencies to- the extent appropriate, 
prepare plans for adjustment of security standards governing the 
employment of federal personnel: and Federal, contractors' in ah 
emergency. . 

, (h) Research. Within- the framework of over-all Federal’ research 
objectives, supervise or conduct research in areas directly .concerned' 
with carrying out emergency preparedness responsibilities, designate 
representatives for necessary ad hoc or task-force groups,. and provide, 
advice and assistance to other agencies in planning for research in 
areas involving the interests of the Department 'of Justice. 

Sec. 3. Civil Defense. In consonance with national civil defense 
programs developed by -the Department, of Defense/ tlie Attorney 
Genera! shall 4 

' (a) Local la'w enforcement. Dpon request, consult witti. and ‘assist 

theJJepartment of Defense to plan, develop, and distribute materials 
for use in tlie instruction and training of law-enforcement personnel 
.for civil defense emergency operations; develop and carry out a na- 
rH. Jional plan for civil defense instruction and training 'for- enforcement 
' officers, designed to utilise to the maximum extent practicable tlie re- 
sources and 'facilities of existing ' Federal, State, and local police 
schools, academies, and other appropriate institutions of learning; 
and 'assist the States in preparing for the conduct of intrastate and 
interstate law-enforcement operations to meet the extraordinary needs 
that would exist for emergency police services under conditions of 
attack or imminent attack. 

(b) Penal and’correctiowl institutions.. Develop emergency plans 
and procedures for the custody and protection of prisoners and the use 
of Federal penal and correctional institutional resources, when avail- 
able, for cooperation with local authorities in connection with mass 
feeding and housing, for the storage of standby emergencyequipment, 
for the emergency use of prison hospitals and laboratory' facilities, for 

- the continued availability of prison-industry products, and for the 

development of Federal prisoner. skills to appropriately augment the 
total_ supply of manpower; advise States ana their political sub- 
divisions regarding the use of State and local prisons, jails, and pris- 
oners for the purpose of relieving local situations and 'conditions aris- 
ing from a state or emergency. 

(c) Identification and . location of persons. Develop emergency 

plans and- procedures for the use of the facilities and personnel of the 
Department of Justice in assisting the Department of Health, Educa- 
tion, and Welfare with the development of plans and procedures for 
the identification of the dead and the reuniting of families during a 
civil defense emergency. ' ' 

, Sec. 4. Interagency Cooperation, t/nless otherwise provided in this 

order, the Attorney General shall assume the initiative in developing 
joint plans for emergency preparedness functions described in this 
order in consultation with those departments and agencies which have 
responsibilities for any segment of such activities. \ 

• Sec. 5.' Presidential. Coordination. Tlie Director of the Office of 
Emergency Planning shall advise and assist the. President in de- 
• torraining policy for, and assisthim in coordinating the performance 
of,- functions under this order with the total national preparedness 
program. 
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Sec. 6. Emergency Planning. Emergency plans and programs 
shall be developed as an integral part of the continuing activities of 
the Department of Justice on. tlie basis that it will have the responsi- 
bility for carrying out such, programs during an emergency. The 
Attorney General shall be prepared to implement all appropriate 
plans developed under this order. Modifications, based on emergency 
conditions, will be in accordance with policy determinations by the 
President 


••Sec, 7. Emergency Actions. Nothing in this order shall be con- 
strued as conferring authority under Title III of the Federal Civil 
Defense Act of 1030, as amended (50 IJ.S.C. App. 2201-2207), or 
otherwise, to put iiito effect any emergency plan, procedure, policy, 
program, or course of action prepared or developed pursuant to this 
order. Such authority is reserved to the President 

Sec. 8. Rcddegalion. The Attorney General is hereby authorized 
to redelegate within the Department of Justice the functions herein- 
above assigned to him. 


Sec. 0. Construction. Nothing in this order shall be deemed to 
derogate from any now-existing assignment of functions to any 
Executive agency or officer made by statute or by Executive order. 

Sec. 10. General. To the extent of any inconsistency, between the 
provisions of any prior order and the provisions of this order, tlio 
latter shall control. 

Lyndon B. Johnson- 


The White House, , 

October 1J, lOm. 

[F.R. Doc. 00-11227; Filed, Oct. 11, 1000 ; 4:40 p.»n;J 
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Rules and Regulations 


Title 7— AGRICULTURE 

Chapter. I — Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SUBCHAPTER D— REGULATIONS UNDER THE 
POULTRY. PRODUCTS INSPECTION ACT 

PART 81— INSPECTION OF POULTRY 
AND POULTRY PRODUCTS 

Poultry Soups; Effective. Date of 
Certain’ Amendments Postponed 

On. July 7, 1964*„ there were published 
In the Federal Register (29 F.E. 8450 
certain amendments of 55 81.134 and 
81.208 of the regulations under, the Poul- 
try Products Inspection Act, as amended' 
(21 U.S.C. 45L.et.seq.) to become effec- 
tive on January 1, 1965, 

In a lawsuit Instituted against the Sec- 
retary. of Agriculture and other officials 
of the Department, of Agriculture in the 
U.S. District Court for the District of 
New Jersey challenging the validity, of 
the amendments with' respect to soups 
containing poultry Ingre.dlents, on behalf 
of one' processor of dehydrated'soups, a 
preliminary Injunction was issued, re- 
straining enforcement of such, amend- 
ments against that processor with re- 
spect. to dehydrated soup mixes. In 
order to afford equitable treatment, to all' 
poultry, soup processors In. view of this 
preliminary Injunction, the effective date, 
of. the, amendments insofar as they re- 
late to. all types of soups containing, 
poultry ingredients,, was postponed on a 
month-to-month basis until July 1, 1966. 
(31 F.R, 7553).' 

The. U.S. District Court, on June 10,. 
1966, issued, an opinion upholding the 
validity of the amendments. but no final 
order was entered at that time. Pend- 
ing further action by- the. District Court,. 
It was necessary, in order to avoid dis- 
ruption. of orderly operations in' the. 
affected industry, to postpone tempo- 
rarily the effective date of the amend- 
ments- with respect, to soups containing 
poultry, ingredients beyond July 1; 1966,, 
the date on which the amendments, 
otherwise would have become effective, 
and such effective date was further post- 
poned until. September 1, 1966.. (31. Fit., 
9043 and 10311)-. At the time of such, 
postponement. It was announced that the 
Department contemplated' making the 
amendments effective on January 1, 1967. 

On July 13, 1966, a final order was 
entered by the Court granting the de- 
fendants’ motion for summary Judgment, 
vacating the preliminary injunction, and 
dismissing the plaintiff’s complaint. Ac? 
cordlngly an order was issued on August 
25, 1966 (31 F.R. 11448), providing that 
the amendments' would become effective. 


with respect to soups containing poultry 
Ingredients on January 1, 1967.. 

Subsequently the plaintiff in the 
above-mentioned, law suit appealed, the 
order of. the District' Court to the- UJS. 
Court of Appeals for the Third Circuit 
and filed with the. latter Court a motion 
for stay of such order pending disposition 
of the appeal. At the. hearing on. such . 
motion In .the- Court of Appeals, on Sep- 
tember 26, 1966, the Court suggested that 
the effective date of the. regulations with, 
respect to such soups be administratively, 
postponed until March- 1;, 1967. The 
Government acceded, to the Court’s, sug- 
gestion and. agreed to such; an adminis- 
trative. postponement of the effective' 
date of; the regulations to obviate the 
necessity at' that time for’ the .Court to 
rule- on the plaintiff's motion for stay., 
which, remains pending in the Court of 
Appeals* 

Therefore, the effective date of the 
amendments with respect to soups con- 
taining poultry, ingredients is. hereby 
postponed until March 1, 1967. 

(Sec. 14, 7l.Stat.-W7; 21.UA.C. 4C3; 29. FB, 
16210, as amended; SO RB;. 12CO, as amended; 
30 FB. 2160) 

m. view* of the- foregoing, under 1 the 
provisions in 5 U.SiC;,' section 553,. it is 
found for good cause that notice of rule- 
making' and' other public procedure with' 
respect to- tills action are impracticable 
and unnecessary. This postponement 
action shall become effectlvdon January 
1, 1967, when the amendments would 
otherwise become effective. 

Done at Washington, D.C., this 10th' 
day of October-1966. 

- G.R. Grange, 

Deputy Administrator, 
Marketing Services. 

[FJtt. DOC; 00-11168; Filed,, Oct ' 12, I960; 

8:50 am.r 


5UBCHAPTER E— WAREHOUSE. REGULATIONS: 
PART 110— CANNED FOOD 
WAREHOUSES . 

PART 112— COLD-PACK FRUIT 
WAREHOUSES 

PART’ T 1 3— SEEDS' WAREHOUSES 
Revocation of Regulations 

On September 2, 1966, there was pub- 
lished imthe Federal- Register (31 F.R, 
11614) a: notice of proposed revocations 
of the regulations relating, to Canned 1 
Food Warehouses (7 CFR, Fart 110) ; the 
regulations relating to Cold-Fack Fruit 
Warehouses <7 CFR, Fart 112) and the: 
regulations relating to Seeds Warehouses 
(7 CFR, Fart 113) under the.U.S. Ware- 
house Act, as amended- (T U.S.C. 241 et 
seq.) . After due consideration of all relc- 
vantmatters andunder- authority of sec-* 
tlon 28 of said- act. (7, U.S.C. 268), said: 
regulations are. hereby revoked* 


The regulations relating to Canned 
Food* Warehouses were originally pro- 
mulgated' under the act on August n, 
1926, as Service and Regulatory An- 
nouncement No. 101. There has been no 
appreciable activity in. this commodity 
since 1930 when the total number of li- 
censes reached 73. There have been few 
requests for new licenses since and none 
In the last 10 years. The last license ter- 
minated during fiscal year 1965 because, 
the warehouseman’s bond had expired. 

The' regulations- relating to Cold-Fack 
Fruit Warehouses were originally pro- 
mulgated under the act on May28; 1928, 
as; Service- and Regulatory Announce- 
ment No.- 111. There have never been 
more than five licensed Cold-Fack’ Fruit 
Warehouses, at one time.- There have 
been no new licenses- issued* since 1934.- 
Only one- warehouse was under license 
from 1941 .until' 1965 when this license 
was not- renewed on the bond renewable 
date due to failure by the warehouseman 
to furnish bondi 

The regulations relating to Seeds 
Warehouses were originally promulgated 
underthe act on November 21, 1930, as 
Service- and* Regulatory Announcement 
No. 122; The maximum- number of 
warehouses' licensed* at one. time under 
these 1 regulations was 14 in 1932 soon 
after ,the regulations were promulgated. 
There have been no new applications 
since 1957 and the last license terminated 
at the request of the warehouseman in 
1964. 

These three sets of regulations are be- 
ing revoked, because of *their limited use, 
and. apparent lack. of. future interest by 
warehousemen In them. 

The foregoing revocations shall be- 
come effective 30 days following the date 
of publication hereof in the Federal Reg- 
ister* 

Done- at, Washington, D.C., this- 7th 
day of October 1966. 

- Roy W. Lennartson, 

Acting Deputy Administrator, 

. Regulatory Programs ; Con- 
sumer and Marketing Service. 

(F.R. Doc. 66-11X69; Filed; Oct. 12, 1966; 

8:50 a.m.), 


Chapter III— Agricultural Research 
Service, Department, of, Agriculture 

PART 354 — OVERTIME SERVICES RE- 
LATING TO IMPORTS AND EXPORTS 

Commuted Travel Time Allowances. 

Pursuant to the. authority conferred 
upon the Director of the. Plant Quaran- 
tine Division by 5. 354.1 of the regulations, 
concerning overtime services relating to, 
Imports and* exports* effective. July 31„ 
1966 (7’ CFR. 354.1)*. administrative In- 
structions (7 CFR 354.2),, effective Jan- 
uary 27, 1966,. as, amended; March, 19) 
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1966, April 23, 1966, June 9, '1966, July. 15,* 
1966, and August 25; 1966‘(31 F.R. 1052,; 
4722, 6247, 8113, 9593, 11213),. prescribing 
thereommuted. travel time that shall, bo 
Included In each periodic! overtime duty, 
are hereby amended .by- adding to the- 
"list” therein as follows: 

§ 354.2 Administrative instructions pre- 
scribing commuted travel time. 
***** 
Outside Mbtsqpolwah Area 
two novas 

Melbourne, Fla. (served from Fort Canav- 
eral, Fla.). 

♦ « * • « 

This commuted travel time period has 
been established as nearly as may be 
practicable to cover the time necessarily 
spent in reporting to and returning from 
the place at' which the employee per- 
forms such oyertime duty when such 
travel Is performed solely .on account of 
such overtime duty, Such establishment 
depends upon facts within, tlie knowledge 
of the,Plant Quarantine Division., It Is 
to. the benefit of the public .that, these 
Instructions be made effective’ at,' the 
earliest practicable date. 'Accordingly ,- 
pursuant to the provisions of section ’4 
of the Administrative Procedure, Act' (5 
tr^.C. 553), It is found upon good cause 
that notice and public procedure bn these' 
Instructions are lmpractlcable,,unneces- 
sary, and contrary to the public Interest, 
and good cause is found for making these 
instructions effectlve"less-than 3(T days 
after publication In the Federal Register. 
(64 Slat. 661) 

This amendment shall become effec- 
tive October 13, 1966. 

bone at Hyattsvlllc, Md., this 10th day 
of October 1966. 

[seal] F. A. Johnston, 

Director, Plant Quarantine Division. 

[Fit. Doc. 66-11107; Filed, Oct. 12, 1966; 
0:60 aanj 


Chapter VII—— Agricultural Stabiliza- 
tion and Conservation Service 
.(Agricultural Adjustment), Qopart- 
. ment of Agriculture . 

SUBCHAPTER B— FARM MARKETING dUOTAS 
AND ACREAGE ALLOTMENTS 
(Arndt. 10] 

PART 719— RECONSTITUTION OF 
FARMS,, ALLOTMENTS, AND BASES 

Preservation of Cropland and 
Allotment Acreage 

Basis and purpose. This amend- 
ment is issued pursuant to section 375(b), 
of the Agricultural Adjustment Act of 
1938, as amended (7 U.S.C. 1375(b)), 
section 124 of the Soil Bank Act (7 U.S.C. 
1812), section 203(g) of the Appalachian 
Regional .Development Act-’of 1965. (40 
U.S.C. App.’ A. 203), and the Soil Con- 
servation and Domestic, .Allotment Act 
(16 U.S.C. 590grq). This amendment, 
further Implements sect Ion, 602(g) of:' the 
Pood and Agriculture' Act of - : 1965- ■ ‘(79. 
-Stat, 1208; 7‘U.S.C. 1838(g)).- ’ 


RULES* AND 1 REGULATIONS, 

The amendment to the Regulations for 
Reconstitution of .Farms, Allotments, and 
Bases includes the following: 

.(a) Amends. §• 719.2(f) to. provide that, 
cropland acreage planted to trees in the 
fall of the preceding year will retain Its 
cropland classification for .’the succeed- 
ing year. 

.(b) ’Amends §719,10’ to extend provi- 
sion for preserving cropland acreage and 
allotment history to' cropland acreage. 
cstablisKed'and maintained in vegetative" 
cover' (excluding trees) under the. Re- 
gional Conservation Program, Agricul- 
tural Conservation Program and to com- 
parable .practices carried out without 
Federal'cost sharing, This amendment 
also provides for preservation, of crop- 
land acreage -and allotment history for 
acreage 'diverted under tlie Cropland Ad- 
justment Program. 

Since the determination of history 
acreage for allotment crops Is impending. 
It is essential that tiffs amendment be 
made effective as soon as possible, it 
Is hc'reby determined and found that 
compliance with the notice, public pro- 
cedure, and 30 -day effective date re- 
quirement of section 4 of the Adminis- 
trative Procedure Act (60 Stat. 238, 5 
U.S.C.' 1003) Is impracticable and con- 
trary to the public interest and this 
amendment shall be effective ui>oh pub- 
lication in the Federal Register. 

The Regulations "Governing the Re- 
constitution of Farms, Allotments, and 
Bases (29 F.R, 13370), as amended, are 
amcnde'd'as follows: 

1. Subparagraph-(S) of paragraph (f) 
of § 719.2 of the regulations as amended, 
Is 'amended to read as follows: 

§ 719.2 bcfinilions. 

***** 

it) Cropland. * * * 

(5) Is preserved as cropland under 
§ 719.10. Land classified as (cropland 
shall* be removed from such classifica- 
tion upon a determination by the county 
committee that (l) the land Is removed 
from agricultural production; (ii) Is no 
longer suitable for production of -crops; 
(Hi) js devoted to trees (other than 
orchards 'or one-row shelter belt plant- 
ings) which wcre'planted in the preced- 
ing year except that land planted to 
trees in the fall of the preceding year 
will retain its cropland classification for 
the succeeding year; or (iv) is no longer 
preserved as cropland under the provi- 
sions of § 719.10 and does not meet the 
conditions in subparagraphs (1) through 
(4) of this paragraph. 

**'**» 

2. Section 719,10 of. the regulations is 

amended to read as follows: * ' 

§719.10 Preservation of cropland and 
allotment acreage. 

(a) Definitions. Notwithstanding the; 
definitions in § 719.2, for the purposes of 
this- section, the following terms shall 
have the following meanings: 

(1) Final acreage. The actual crop 
acreage, plus any additional acreage con- 
sidered "planted to’- the crop> under .ap- 
plicable eommodlt}'. regulations. ’ ‘ , 


(2) Vmtenilantcd- acreage. The acre- 
age by .which the allotment *for a - com- 
modity exceeds the final acreage of the 
commodity. . . 

(b> Preservation of cropland and acre- 
age available for diversion credit — (I) 
CUP, GPCP, CCP, CAP. and RCP. Crop- 
land acrcago established and maintained, 
in vegetative cover under the Conserva- 
tion Reserve Program, Great Plains Con? 
servatlon' Program, Cropland .Conversion 
"Program, Cropland Adjustment Pro- 
gram, and Regional Conservation Pro- 
gram, shall retain its cropland classifi- 
cation for the period of the contract or 
agreement plus an equal period there- 
after (not to exceed 10 years for the Con- 
servation Reserve Program unless the 
land was approved tree cover) plus an 
additional 5 years if requested in writing 
by the producer and the vegetative cover 
is maintained -in accordance with good 
farming practices. Such acreage shall 
be available for allotment diversion 
credit to the extent of the underplanted 
acreage of an allotment crop where 
needed to fully protect the allotment his- 
tory for such crop, 

(2) ACP and comparable practices c«r- v 
tied out without Federal cost sharing. 
Cropland 'acreage established and main- 
tained in vegetative cover (excluding 
trees)' under the Agricultural Conserva- 
tion Program or comparable practices 
carried out without Federal cost sharing 
shall retain its cropland classification 
for the life span of the practice not to 
exceed 5 years unless an additional equal 
period Is requested In writing and ap- 
proved by the county committee. Such 
acreage shall be available for allotment 
diversion credit to the extent of the' 
underplanted acreage of an allotment 
crop where needed to fully protect tho 
allotment history for such "crop. 'To 
qualify for cropland classification and 
allotment diversion credit under this sub-: 
paragraph, (2), the. following conditions 
Shall be.met: , 

(1) Acreage must be In excess of the 
sum of the conserving base and diverted 
acreage requirements under other ad- 
justment programs. 

(U) The producer must notify tho 
county committee in the year in which 
the cover Is ‘established of his Intent to 
establish such, cover and divert acreage 
from ah allotment crop except that tho 
producer may notify the county commit- 
tee in the year following the year in 
which the cover Is established In the case 
of diversion of winter wheat. 

(iii) A request for preserving cropland 
and allotment acreage must be made in 
writing and must lie approved by the 
county committee. 

(Iv) The practice must be carried out - 
in accordance* with good farming prac- 
tices. 

(c> Termination of allotment diver- 
sion credit. Acreage shall, cease to be 
available for allotment diversion credit 
when: , 

(1) The contract or agreement for. a 
given land area is canceled or terminated 
prior to the expiration, date of the con- 
tract, or- agreement. 
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(2) The permanent vegetation Is de- 
stroyed or not properly maintained. 

(3) The period of extended protection 
expires. 

(d> Diversion credit f or divided farms. 
When a parent farm Is reconstituted by 
division, future allotment diversion 
credit shall accrue lo the farm or tract 
on which the vegetative cover is physi- 
cally located, 

(e) Use of diversion credit. -The di- 
version credit determined under the 
provisions of this section for each under- 
planted allotment crop shall be con- 
sidered as acreage devoted to the crop 
and shall be utilized in establishment of 
future State, county, and farm acreage 
allotments under the provisions of the 
Agricultural Adjustment Act of 1938, as 
amended. 

(See. 375, 52 Stat. 66, as amended, 7 U.S.C. 
1375; see. 12*, 70 Stat. 198, as amended, 7 
U.S.C. 1812; sec. 203(g), 79 Stat. 12. *0 U.S.C. 
App. A. 203; sec. 602(g) . 79 Stat. 1208. 7 U.S.C. 
1838(g)) 

Effective, date: Date of publication In 
the Federal Register. 

Signed at Washington, D.C., on Octo- 
ber 10 , 1966. 

H. D, Godfrey, 

Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 

(F.R. Doc. 66-11165; Plied, Oct. 12, 1966; 

8;$0 a.m.j 


(Arndt. 8) 

PART 722-tI-COTTON 

Subpart — Acreage Allotments for 

1966 and Succeeding Crops of Up- 
land Cotton 

Miscellaneous '•Amendments 

Basis and purpose. This amendment 
Is 'Issued " pursuant to the Agricultural 
Adjustment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
s’eq.). The purpose of this amendment 
is as follows: 

(1) To provide for computation of 
1967 farm domestic allotments; and 

(2) To provide for 1967 export market 
acreage allocations. 

Since- the county committees are now 
establishing farm domestic allotments 
and producers are making plans for the 
1967 crop. It Is essential that this amend- 
ment be made effective as soon as pos- 
sible. Accordingly, it is hereby found 
and determined that compliance with 
the notice, public' procedure, and 30-day 
effective date requirements of section 4 
of tire Administrative Procedure Act <60 
Stat, 238: 5 U.S.C. 1003), Is impracticable 
and contrary, to tire public interest and 
this amendment shall be effective upon 
filing this document with the Director, 
Office of the Federal Register. 

The regulations for Acreage Allot- 
ments for 1966 and Succeeding Crops of 
Upland Cotton (31 F.R. 5300, as 
amended) are amended as follows: 

1. Section 722.429 of the regulations Is 
amended by-adding a new paragraph (b) 
at the end thereof to read as follows: 


§ 722.429 Farm domestic allotments. 

• * * * » 

(b) For 1967. section 350 of the act 
provides for the establishment of farm 
domestic acreage allotments for upland 
cotton of the 1967 crop, The farm 
domestic acreage allotment percentage.of 
65 percent was established for 1967 under 
§ 722.467(d) (31 F.R. 11965). The county 
committee shall establish a farm domes- 
tic acreage allotment for each farm for 
1967 by multiplying the farm allotment 
established under section 344 of the act, 
as revised by transfers under section 344a 
of “the act, by 65 percent. 

2. A new 5 722.451 Is added to the regu- 
lations after 8 722.450 to read as follows: 

§ 722.451 Export market acreage for 
1967. 

(a) National export market acreage 
reserve. A national export market acre- 
age reserve for 1967 of 250,000 acres was 
established by §722.468 (31 F.R. 11965), 
pursuant to section 346(e) of the act. 

(b) Applications for export market 
acreage — (1) Persons elidible to file ap- 
plications. The farm operator for 1967 
of a farm for which a farm allotment for 
1967 Is established and whlch-had an up- 
land cotton allotment In 1965 and which- 
he operated In 1965, may apply for export 
market acreage for the 1967 crop. If 
such farm operator in 1965 Is deceased, 
Ills heir who Is the farm operator for 1967, 
may apply for export market acreage for 
the 1967 crop. No farm shall be eligible 
for export market acreage for 1967 If a 
transfer by sale under section 344a of the 
act Is approved from such farm for 1967 
or was approved for I960. No farm shall 
be eligible for export market acreage for 
1967 If a transfer by lease under section 
344a of the act Is approved from such 
farm for 1967 or was approved for 1966 
where the lease term also covers 1967. 

(2) Where application fs to be filed. 
Applications for export market acreage 
shairb'e filed with the county committee 
of the county in which the farm is 
located. 

(3) Closing date for filing applications. 
Applications for export market acreage 
for tiie 1967 crop shall be filed on or be- 
fore a date to be announced later. 

(4) Form of application. The form of 
application for export market acreage 
shall be prescribed by the deputy admin- 
istrator and shall provide that the ap- 
plicant elects to forego price support for 
the 1967 crop of upland cotton on the 
farm for which application Is made and 
on any other farm in which he has a 
controlling or substantial Interest. No 
application shall be made for a greater 
acreage than is available on the farm for 
the production of upland cotton. 

(5) Closing date for withdratoal of ap- 
plications. The applicant may withdraw 
an application at any time (1) prior to 
apportionment of export market acreage 
to the farm, or (11) within 15 days after 
notice of the original apportionment Of 
export market acreage to . the farm Is 
mailed to the applicant or March, 1, 1967, 
whichever Is later, by filing a written, 
request for such withdrawal 'with" th'e 
county committee. Such' timely with-- 
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drawal shall also cancel the agreement of- 
appllcant to forego price support. 

(6) Closing date for furnishing .bond 
or other undertaking . .. The bond or other 
undertaking required to be furnished un- 
der this section shall be furnished to the 
county committee on or before the later 
of (1) 15 days after notice of the original 
apportionment to the farm Is mailed to 
the applicant, or (11) March 1, 1967. 

(c) Procedure for apportioning export 
market acreage to farms — (1) Initial 
apportionment. The county committee 
shall determine the maximum acreage 
for which eligible applicants have filed 
applications by the closing date. Such 
maximum acreage shall be tabulated for 
each county in a State and transmitted 
to the deputy administrator by the State 
ASCS office. The deputy administrator 
shall tabulate the total of all applica- 
tions and if not in excess of the national 
export market acreage 'reserve shall 
notify the respective State ASCS offices 
that the applications from each county 
are approved. If the total of all appli- 
cations is in excess of the national export 
market acreage reserve, the deputy ad- 
ministrator shall establish a pro rata 
factor and notify the respective State 
ASCS offices that the applications from 
each county are approved subject to the 
reduction determined by applying the 
pro rata factor to each application." The 
county committee shall Issue a notice to 
the applicant showing the export market, 
acreage approved for the farm. 

(2) Supplemental apportionment. If 
a supplemental apportionment Is re- 
quired, the county committee shall tabu- 
late the export market acreage recov- 
ered from farms for which applications* 
arc timely withdrawn and notify the 
State ASCS office of the amount. Such 
recovered acreage shall be tabulated for 
each county .in a State and transmitted 
to the deputy administrator by the State 
ASCS office. The deputy administrator 
shall apportion such recovered export 
market acreage to the remaining farms 
for which applications were approved 
and not withdrawn in amounts deter- 
mined to be fair and reasonable taking 
Into account the applications filed for 
such farms, but the total export market 
acreage so apportioned shall not exceed 
the acreage requested in the application 
for any farm. The county committee 
shall issue a notice showing the total 
export market acreage approved for a 
farm receiving a supplemental appor- 
tionment. 

(3) Finding as to amount 6}' acreage 
requested for 1967. This subparagraph 
will be .amended after the closing date 
tor filing applications to make a finding 
whether the applications for apportion- 
ment to farms are within the 250,090- 
acre national export market acreage 
reserve. 

<d) No acreage history. Acreage 
planted to cotton In excess of the farm 
allotment established under section 344 
of the act shall not be taken into' 
account in establishing future State, 
county, and farm allotments. 

<e') Requirement of exportation of 
cotton. The operator of any farm' to 
which export market acreage Is' appor- 
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tioned, or -the -purchaser of cotton pro- 
duced on such farm, shrill furnish a 
bond or other -undertaking providing for 
the exportation of ail cotton produced 
on such farm -without benefit of tiny 
Government cotton export subsidy, -and 
for the payment of liquidated damages 
upon failure "to comply -with -such bond 
or other undertaking. 

(f> Bond or other -undertaking . — (1) 
Bond. The deputy administrator shall 
prescribe the form of bond for exporta- 
tion of cotton. The farm operator shall 
execute such bond as -principal and fur- 
nish it to the county committee duly 
executed by the principal and a cor- 
porate surety authorized to do business 
in the State imvhich thefarm Issituated 
and listed by the Secretary of the Treas- 
ury of the United States as an acceptable 
surety on bonds to the United States. 
A person -who has agreed to purchase 
all the cotton produced on the farm may 
executo the bond as principal in lieu 
of the farm operator. 

(2) Other undertaking. In lieu of a 
bond under subparagraph <11 of this 
paragraph, the county committee may 
accept an undertaking from the farm 
operator or the purchaser of all the cot- 
ton produced on the farm providing for 
the exportation of al! cotton produced 
on the farm and for deposit with the 
county committee of an amount to secure 
the payment of liquidated damages for 
failure to fulfill terms and conditions of 
such undertaking. The amount Df such 
deposit shall be equal to the maximum 
obligation for the payment ofliquidated 
damages determined under paragraph 
(g) of this section. Such deposit shall 
be refundable to the extent that it ex- 
ceeds such maximum obligation or such 
undertaking for the exportation of cot- 
ton is satisfied. ’The deputy administra- 
tor shall prescribe the form of the under- 
taking to be furnished. 

(g) Liquidated damages — (11 Deter- 
mination of amount. The county com- 
mittee shall determine the estimated 
liquidated damages under each bond or 
other -undertaking furnished -under tills 
section at the time so furnished. -Such 
estimated liquidated damages shall be the 
number of dollars and cents obtained by 
multiplying the acreage permitted to be 
planted on the farm (farmnllotmentplus 
export market acreage! by the projected 
farm yield, and multiplying the result 
thereof by "21.2 cents. Such estimated 
liquidated damages shall be adjusted 
when the cotton crop has been harvested 
so that the adjusted liquidated damages 
shall be the number of dollars -and cents 
obtained by multiplying the actual pro- 
duction of lint cotton on the farm in met 
weight pounds by the marketing quota 
penalty rate lor the 1957 crop of upland 
cotton determined under section 346(a) 
of the act. In case of exportation of only 
part of the cotton produced on the farm, 
the adjusted liquidated .damages shall 
be reduced accordingly. 

XS) Due date. Liquidated damages 
shall be due and .payable 15 days after 
the date of mailingmotice of the .amount 
of adjusted liquidated damages to the 
principal and surety nn any bond, or to 
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the person furnishing any other under- 
taking in lieu' of such bond. The county 
committee shall mail such notice by cer- 
tified mail upon a determination that 
aii the icotton produced on the farm has 
not been exported in.accordance with the 
requirements of this section. The prin- 
cipal and surety on any bond of Indem- 
nity -shall be deemed to waive actual no- 
tice -of -any .adjustments in the amount 
of liquidated damages. 

13) Liability for liquidated damages. 
Tiie principal and surety on any bond of 
indemnity furnished under this .section 
shall be jointly and severally liable for 
the payment of liquidated damages to 
the United States of America Jn .accord- 
ance with the terms and conditions of 
the bond and the provisions of -tills sec- 
tion. Where an undertaking in lieu of a 
bond of indemnity is furnished, the per- 
son executing such undertaking shall be 
liable -for liquidated damages to the 
United States of America in .accordance 
with the terms and conditions of the un- 
dertaking and the provisions of this sec- 
tion and any .such person shall authorize 
payment of the liquidated damages out 
of any deposit made with the county 
committee and shall pay any outstand- 
ing balance mot covered by such deposit 
within 15 days from the date of mail- 
ing of notice of such balance by per- 
tifled mail to the farm operator and to 
such person. The county -committee 
shall -collect -such liquidated damages 
from the deposit somade antfglve notice 
of the balance duo, if any. upon a deter- 
mination that all the cotton produced on 
the farm has not been exported in :ac- 
cordance with the requirements of this 
section. 

<Ch) Determination of cotton to be ex- 
ported. The county commute e sliall de- 
termine the actual production of lint 
cotton of the 1967 crop on the farm -on 
the basis of evidence of production fur- 
nished by the operator. If the evidence 
of production is not satisfactory or none 
is furnished, the county committee shall 
appraise the actual production on the 
basis of the projected farm yield and 
such other information as Is available. 
The actual production, or the appraised 
actual production, as determined under 
this paragraph of 1967 crop lint cotton 
on the farm shall be exported and the 
cotton so required to be exported Is re- 
ferred to as export cotton for the farm. 

fl) Evidence of exportation. The 
county committee .shall be furnished 
with evidence of exportation of export 
cotton for each farm in terms of bales of 
cottomof theJ967 crop which shall .total 
at least the number of pounds of lint 
cotton net weight determined as the 
export cotton for the .farm. The county 
committee shall review the evidence of 
exportation furnished for .each farm 
Which shall be deemed satisfactory if it 
meets the following requirements: 

{ 11 There shall be submitted a listing 
showing the name of .thefarm operator, 
farm number, gin. or compress bale 
number or mark, .and gross weight of 
each bale, bill of lading number and 
date, total quantity (pounds) of export 
cotton Included on bill of Jading, car- 


rier, -vessel or .car number, destination 
and date .and place of Jading, on rail 
and truck'exports the number and date 
of the Jading certificate. Such listing 
Shall be certified by the exporter as true 
and correct and the farm operator shall 
also certify that each bale so listed was 
produced in the United States from .the 
1967 crop on the farm so designated. 

42) The exporter -shall also certify 
that no cotton export subsidy for the 
exportation of the cotton so listed Iras 
been received from the Government and 
that no claim for any cotton export sub- 
sidy for the exportation of such cotton 
has been or will be filed by such exporter 
with the Government and the -evidence 
of exportation .of cotton furnished under 
this section has not and will not be used 
to satisfy the obligation to export cotton 
which such -exporter or any other per- 
son may have under the cotton equaliza- 
tion program under section -348 of the 
act, or any other program for the ex- 
portation of cotton which may now be 
or later become effective under the 
statutes of the United States. However, 
exportation of export cotton under pro- 
grams pursuant to Title I— Sales for 
Foreign Currency .and Title IV— -Long- 
Term Supply -Contracts of the Agricul- 
tural Trade Development and Assistance 
Act of 1954, as amended (Public Law 
480,53d Cong.; 7 U.S.C. 1701-9, J731-G) 
shall not be deemed to Involve a Govern- 
ment cotton export subsidy within the 
meaning of section 346(e)- of the act (7 
U.S.C.’ 1346(e)). Accordingly, evidence 
of such exportation of export cotton may 
also be furnished to satisfy the obliga- 
tion of the exporter under such programs 
if the applicable purchase authorization 
under such programs permits the expor- 
tation of export cotton. 

(3) The exporter shall also furnish 
promptly any additional evidence of ex- 
portation which may be requested by 
the county committee. State committee, 
or deputy -administrator and make Jhls 
records -available for Inspection concern- 
ing the records for any farm for which 
he has provided proof of export. 

<j> Time limit for export and submis- 
sion of evidence of exportation. The ex- 
port cotton for a farm shall" be exported 
on or before July 31, 1968, and evidence 
of -such exportation satisfactory to the 
county committee shall be furnished 
within 60 days after the date of exporta- 
tion. TheState commlltee/.upon recom- 
mendation by the county committee may 
extend the date for exportation and the 
date for furnishing evidence of exporta- 
tion upon a showing of good cause and 
the furnishing of an appropriate exten- 
sion of the bond or other undertaking. 
Unless evidence of exportation within the 
time specified under this paragraph Is 
furnished, liability for liquidated 
damages shall accrue. 

4k) Amounts collected as liquidated 
damages. All amounts collected .as 
liquidated damages shall be .remitted to 
the Commodity Credit Corporation. 

11) Bccords and reports. The pro- 
visions of section 373 of the act are ap- 
plicable ,to the export market -acreage 
program. 
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<m) Appeals. The Appeal Regulations 
in Part 780 of this chapter <29 F.R. 8200) 
shall he applicable to determinations un- 
der this section. 

<n> Failure tojurnisli a band or other 
undertaking. No application for export* 
market acreage shall be approved unless 
a bond or other undertaking Is furnished 
in accordance with this section. 

(o> Acreage planted to cotton exceeds 
farm, allotment and export market 
acreage. If the acreage planted to cot- 
ton on a farm receiving export market 
acreage exceeds the sum of the farm 
allotment and the export market acreage 
for the farm, the acreage planted to cot- 
ton in excess of the farm allotment shall 
be regarded as excess acreage for pur- 
poses of determining the farm marketing 
excess and marketing quota penalty un- 
der sections 345 and 346 of the act. The 
obligation to export cotton under the 
bond or other undertaking and the pro- 
visions of this section is not reduced or 
modified by reason of excess acreage 
plantings established under this para- 
graph. 

{Sees. 346(e). 350. 375, 79 Stat, 1182, 1193, 
62 Stat. 66, as amended; 7 U.S.C.- 1346(e), 
1350, 1375) , * 

Effective date: Date of filing this 
document with the Director, Office of the 
Federal Register. 

Signed at Washington, D.C., on Octo- 
ber 10, 1966. 

H. D. Godfrey, 1 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 

(F.R. Doc. 66-11164; Filed, Oct. 12, 1966; 

, 8:50 a.m.j 


Chapter XiV — Commodity Credit Cor- 
poration, Department of Agriculture 

SUBCHAPTER B — LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1446 — PEANUTS 

Subpart— 1966 Crop Peanu) Ware- 
house Storage Loan and Shelter 
Purchase Regulations 

Purchase and Inspection; Correction 

F.R. Doc. 66-9156, published at page 
11141 in the issue' dated August 23, 1966; 
is corrected by changing item 2 to read 
as follows: 

2. The last sentence of paragraph (e) 
of § 1446.1643 Period oj offering— size of 
lots— grading is corrected to read: 

< e ) « # * Nothing In this subpart 
shall preclude the shelter or CCC from 
applying for an .appeal -inspection under 
the regulations governing inspection or 
fresh fruits, vegetables and other prod- 
ucts, £S fil.1-51.67 of this title. 

Signed at Washington, D.C., October 
10, 1966. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit corporation. 

(F.R. Doc. 66-11163; Hied, Oct. 12. ’1966; 
8:50 a.m.] 
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Title 14 — AERONAUTICS AND 
SPACE 

Chapter 1 — Federal Aviation Agency 

(Airspace Docket' No. 66-C&-57J 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On July 9, 1966, a notice of proposed 
rule making was published in the Fed- 
eral Register (31 F.R. 9423) stating that 
the Federal Aviation Agency proposed to 
designate controlled airspace at Sturgeon 
Bay, Wis. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission .of com- 
ments. The one comment received 
offered no objection to the proposal. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0001 e.s.t, December 
8, 1966, as hereinafter set forth: 

In § 71.181 (31 F.R. 2149), the follow- 
ing transition area Is added: 

Sturgeon Bay, Wis. 

That airspace extending upward Irom 700 
Feet above the surface withih a 6-mlte radius 
of Door County-Oherryland Airport (latitude 
44*50’30’ / N., longitude 87»25'10" W.); and 
within 2 miles each side Of the 196* bearing* 
from Door County-CherryJand Airport, ex- 
tending from the 6-mllc radius area to 8 
miles S of the airport; and that airspace 
extending upward* from 1,200 feet above the 
surface within 0 miles W and 5 miles ,E of 
the 015* and 195* bearings from Door 
Covmty-Chorryland Airport extending Irom 
6 miles N to 14 miles s or the airpoit; and 
within 5 miles each side of the 015* bearing 
from Door Gounty-Cherryland Airport ex- 
tending from 6 to 12 miles N of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued In Kansas City, Mo., on Sep- 
tember 30, 1966. 

Daniel E. Barrow, 
Acting Director, Central Region. 

[FJt. Doc. 66-11110; Hied, Oct. 12, 1966; 
8:45 a.m.) 


(Airspace Docket No. 66-CE-ei] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Control Zone and 
Transition Area and Alteration of 
Adjacent Control Zone 

On August 3, 1966, a notice of proposed 
rule making was published in the Fed- 
eral Register (31 F.R. 10419) stating 
that the Federal Aviation Agency pro- 
posed to designate controlled airspace in 
the Chesterfield, Mo., terminal area, and 
to alter the controlled airspace in the St. 
Louis, Mo., terminal area. 

Interested persons were afforded an op- 
portunity to participate In the rule mak- 
ing through submission of comments. 
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Hie two comments received were favor- 
able. 

In consideration of the foregoing, Fart 
7! of the Federal Aviation Regulations Is 
amended, effective 0001 December 8, 1966, 
as hereinafter set forth, 

, (1) In § 71.171 (31 F.R. 2065) the fol- 
lowing is added: 

Chester FXCI.D, f*fo . 

Within a 5-mlle radius of the Spirit of St. 
Louis Airport, Chesterfield, Mo, (latitude 
38t39'35" N., longitude 90*38'45" W.) ; within 
2 miles each side of the Maryland Heights 
243* radial extending from the S-mlle radius 
zone to 7 miles SW of the VORTAC: and with- 
in 2 miles each side of the Maryland Heights 
310* radial extending from the 5-mllc radius 
zone to!8 miles NW or the VORTAC. This 
control zone shall bo effective during the 
specific dates and/or times established in ad- 
vance by a Notice to Airmen and continu- 
ously published In the Airman’s Information 
Manual. 

(2) In § 71.181 (31 F.R. 2149) the fol- 
lowing. transition area Is added: 

CiiF.sTEr.rnxD, Mo, 

That airspace extending upward from 700 
feet above tho surface within 2 miles each 
side of tho Maryland Heights, Mo. VORTAC 
243* radial extending from 7 miles SW of the 
VORTAC to 10.5 miles SW of the VORTAC. 

(3) In £ 71.171 (31 F.R. 2065) the St. 
Louis, Mo., control zone Is amended .to 
read; 

Sr. XOuis, Mo, 

Within a 5-mile radius of the Lambert-St. 
Louis Municipal Airport (latltudo 38*44'50"' 
N., longitude 90*21’55" W.), within 2 miles 
SE and 8 miles NW of the Lambert-St. Louis 
Municipal Airport Runway 24 1LS localizer 
SW course extending from the 5-mllo radius 
zone to 12 miles SW of the Lake RBN, within 
2 miles each side of the St. Louis VORTAC 
142* radial, extending from tho 5-mlle radius 
zone to 7 miles NW of the NW end of the 
Lambert-St. Louis Municipal Airport Runway 
12R, within 2 miles each side of the St. Louis 
Municipal Airport Runway 12R JLS localizer 
NW course extending from the 5-mlle radius 
zone to tho Runway 12R OM and within 2 
miles each side of tho St. Louis Municipal 
Airport Runway 12R ILS localizer SE course 
extending from the 5-mlle radius zone to 6 
miles SE of the Runway 12R' localizer, exclud- 
ing that area which overlies the Spirit of St. 
Louis control zone during the hours It la In 
effect. 

Initially, the Chesterfield, Mo„ control 
zone will be effective from 0700 to 2200 
hours local time dally. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 OE.C, 1348) 

.Issued in Kansas City, Mo., on Septem- 
ber 30, 1966. 

Daniel E. Barrow, 
Acting. Director, Central Region. 

[F.R. Doc. 68-11111; Hied. Oct. 12. 1966; 

8:45 ajm.] 


[Airspace Docket No. 63-CE-67] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On August 6, 1966, a notice of proposed 
rule making was published in the Federal 
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Rbcisxek (31 FR. 10580) stating that the 
Federal Aviation Agency proposed to 
alter controlled airspace In rtheBattle 
Creek, Mich., terminal area. 

interested persons were afforded an 
opportunity to participate in -the rule 
making through submission .of. com- 
ments. The. one comment received was 
lavorable. 

In consideration of the loregoing. Part 
71 of the 'Federal Aviation Regulations is 
amended, effective 0001 December 
8, 1966, ashereinafter set forth. 

Cl). .In ’§ 71.171 (31 F.R. 3065) the 
Battle Creek, Mich., control 'zone jis 
amended to read: 

Battue Creek, Mica. 

Within a 5-mlIo redlus ot TCellogg Field, 
Battle Creek, Mich, (latitude 42*18'36" N., 
longitude 85*14'S5"'W.), within 2 miles each 
side ol the Battle Creek WORTAC 050*, 117' 
and 215° radlals, extending fromthe'S-inlle 
radius zone to 3 miles NE, SE and SW of the 
VORTAC; and within 2 miles each side or 
the Kellogg "Field ILS localizer SW course, 
extending from-ibeS-mlle radius zone to 6 
miles SW of the approach end of runways. 

(2) in S 71.181 (31 FIR. 3149) the 
Battle Creek, Mich., transition area Is 
amended to read: 

Battle Creek, Mich. 

That 'airspace extending upward from 700 
(ect above the surface within a 12-mlle radius 
of Kellogg Meld, Battle Creek, Mich, (lati- 
tude 42*18'35" N„ longitude 85*14'E5" W.), 
within 8 miles NW and S miles SE or the 
Battle Creek IBS localizer KB course, extend- 
ing from the 12-mlle radius area to'IZ miles 
NE of tho OM, -within a I3-mllo radius of 
Kalamazoo Airport (latitude 43*t4'07” N„ 
longitude B5*33'10" W.); -within 8 miles W 
and SmllesB of the Kalamazoo ILS localizer 
N course extending from the 13-mlle radius 
area to 17 Tolies ’N or the airport! within a 
4-mlle radius of Haines Field, '-Three Rivers, 
Mich, '(latitude 4l*37'30" N., longitude 85*- 
35'liO" W.) . and within 8 miles NW and S 
miles .SB of the 034* .bearing irom Haines 
.Field, extending from the 4-milc radius area 
to 12 miles IKE or the airport: and that air- 
space extendingupward from 1 200 feet nhove 
the surface hounded on the N by latitude 
42*38’00" N., on the E by longitude 8i*50W' 
W- on the S by latitude -)1*40'00" N„ on tho 
SW by V-277, and on the W by longitude 
Ba’M'OO" W„ 

(Sec. 307(a), Federal Aviation Act of 1958; 
4BBB.C.J348)' ' ; 

Issued InKnnsas City, Mo., on Septem- 
ber 30, 1966. 

Daniu, E. B ar row. 
Acting Director, CcntralRefnon, 
(F.R. Doc. £6-11112; Filed. Oct. 12. 2906; 

, , 8:45 aan.J 

Title IB— COMMERCIAL 
PRACTICES 

Chapter. I — Federal Trade 
. -Commission . 
fDockctNo, C-1114J 

PART 13 — ■'PROHIBITED TRADE 
PRACTICES'' 

Fredericks Furs, Tnc., . el al., 

Subpaif— Advertising falsely nr mis- 
leadingly: 3 13.30 Composition of goods; 
13.30-30 Fur Products Labeling Act; 

FEDERAL Rl 


. RULES AND REGULATIONS 

§ 13.73 Formal -regulatory and statutory 
requirements; 13.73-10 Fur Products 
Labeling Act; § 13.155 Prices; 13.155-45 
Fictitious marking. Subpart— Invoicing 
products falsely: 5 13.1108 Invoicing 
products falsely: 13.1108-45 "Fur Prod- 
ucts labeling Act. Subpart— Misbrand- 
ing or mislabeling: § 13JU85 Composi- 
tion: 13.1185-30 Fur Products Labeling 
Act; 1 13.1212 Formal regulatory and 
statutory requirements: 13.1212-30 Fur 
Products Labeling Act. Subpart— .Ne- 
glecting, tmfalrly or deceptively, to make 
material disclosure; 5 13.1845 Composi- 
tion : 13.1845-30 Fur Products Labeling. 
Act: 3 13.1852 ' Formal regulatory and 
statutory requirements;: 13.1852-35 Fur 
Products labeling Act. 

(SCC. G, 38 stat. 721; 15 U.S.C. 48. Interpret 
or apply see. ,G, SB -Stat, 710,' as .amended; 
fee. 8, 85 Stat. 179; IS'UA.C. 45, 68f) f Cease 
and desist order. Fredericks Fura, Ine, etal., 
Surfsldc, Do., Docket .0-1114, Sept. 19, X0C6J 

In the Matter of Fredericks Furs, Inc., a 

Corporation, and Jerry Zindenbaum 

and Sidney Gel/and, Individually and 

as Officers of Said Corporation 

.Consent order requiring a Surfside, 
•Fla., furrier to cease misbranding, falsely 
invoicing, and advertising its fur 
products. 

(The order to cease and desist, includ- 
ing further order requiring report x>f 
compliance therewith, is as follows: 

It is ordered , That .respondents Fred- 
ericks Furs, Inc., a corporation, and its 
officers, nnd Jerry Lindenbaum and 
Sidney Gelfand, individually and .as of- 
ficers of said corporation, and-respond- 
ents’ representatives, agents and em- 
ployees, directly or through any 
corporate or other device, in connection 
with the' introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising or offering for sale In 
commerce,' or the .transportation or dis- 
tribution in commerce, of any fur prod- 
uct; or In connection with the manu- 
facture lor sale, sale, advertising, offer- 
ing for sale, transportation or distribu- 
tion, of any iur product which is made 
in whole or in part of fur which has 
been shipped and received in commerce, 
as the terms “commerce,” ‘‘fur,*’ and 
“fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding fur products by: 

1. Failing to .affix labels to fur -prod- 
ucts showing in words and in figures 
plainly legible. all of the Information re- 
quired. to be disclosed' by each of the 
subsections of 'section -4(2) of the Fur 
Products Labeling Act. 

2. Failing to set forth the term “nat- 
"tiral” as’ part of -the information re- 
quired to. be disclosed on labels under 
the Fur (Products Labeling Act and the 
rules and regulations .promulgated there- 
under to’ describe fur products which are 
not pointed, bleached, dyed, tip-dyed, hr 
otherwise artificially colored. 

3. Falling to set forth information re- 
quired under section 4(2) of the , Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on 
labels in’ the sequence required by Rule 
30 of the aforesaid' rules and regula- 
tions, 
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4. Failing :to ret forth on labels the 
item number or mark .assigned .to’ each- 
such fur product. 

JS. Falsely .or deceptively invoicing fur 
products by:' 

1. Falling 1o furnish invoices, as the 
term '‘'invoice” is defined in the Fur 
ProdUcts'Labeling Act, -showing In words 
and figures plainly legible all the in- 
formation acquired to he disclosed by 
each of the subsections of section 5(b) 
(1) of ' the Fur Products Labeling Act. 

.2, Failing to set forth the term 'Nat- 
ural”. as part of the information required 
to be disclosed on invoices under theFur 
Products Labeling Act and .rules And 
regulations promulgated thereunder to 
■describe fur products which are .not 
pointed, bleached, .dyed, tip-dyed, or 
otherwise artificially colored. 

3. Failing to ret forth on Invoices the 
item number or mark assigned to each 
suchlur product. 

C. Falsely or deceptively advertising 
fur products .through the use of any. ad- 
vertisement, representation, public an- 
nouncement, or notice which is intended 
to' aid; promote, or assist, directly or In- 
directly, in -the sale, or offering ifor sale 
of any fur product/and which: 

L Falls to set forth in words and fig- 
ures plainly legible all. the Information 
required to be disclosed, by each of the 
subsections of. .section -5 (a) .of the Fur 
Products Labeling Act. 

2. Uses the word "was” or words of 
similar import, do refer to any amoupt 
which Is In. excess of.the price at which 
such merchandise has been sold or 
offered for sale in good faith by’ the re- 
spondent® in the recent regular -course 
of their business, or otherwise misrepre- 
sents the prices at which such merchan- 
dise has been sold, or offered for sale by 
respondents. 

3. Misrepresents In any manner the 
savings available to purchasers of re- 
spondents’ fur products. 

4. Fails to set forth the term “natural” 
as part of the information required to be 
disclosed in advertisements under the 
FurFroducts Labeling Act and the rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

D, Falling to maintain full and ade- 
quate records disclosing the facts upon 
which pricing claims and representa- 
tions of the types described in -subsec- 
tions (a), (b), : {e>, and (d) of_Rule 44 of 
the rules and regulations promulgated 
under the Fur .Products Labeling Act, 
are based. 

It is Jurther ordered J -That -the re- 
spondenls herein shall, ■within sixty (60) 
days -after service upon them of tiffs 
order, file with the Commission a re- 
port in writing setting forth In detail 
the manner and form tn which they hkve 
compiled with this order. 

Issued:. September 19, 1966. 

. By the Commission. 

-Iseal] Joseph W,.Shea, 

Secretary. 

[F.R. Doc.- 06-11134; Filed. Oct. 12, 1060; 

8:47 »,m.l 

R 13/1986 ' ‘ 
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[Docket No. 8635) 

PART 13— PROHIBITED TRADE * 
PRACTICES 

Merck & Co., Ine., el al. 

Subpart — Advertising falsely or mis- 
leadingly; § 13.170 .Qualifies, or proper- 
ties or product or sendee: 13.170-52 
Medicinal, therapeutic, healthful, etc. 
Subpart— Misrepresenting oneself and 
goods— Goods: §13.1710 Qualities or 
properties. 

(Sec. 6, 38 stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. S. 38 Stnt.,719, as amended, is 
O.S.O. 45) [Modified order fo cense and 
desist, Quinton Co. ct' al.. Rahway, NJ., 
Docket 8635, July 20, 1986) 

In the Matter of Merck <fc Co., Inc., a 
Corporation, Trading .as Quinton Co., 
and Doherty, Clifford, Steers ■&, Shen- 
field, Inc,, 'a Corporation 

Order modifying a Anal order dated 
April 8, 1066, 31 F.R. 7059, requiring, a 
New Jersey drug manufacturer and Its 
advertising agency to cease its deceptive 
television advertising of throat lozenges, 
by substituting as co-respondent a suc- 
cessor advertising agency.' 

The modified order to cease and desist, 
Is as follows: 

It. is ordered , That this proceeding be, 
and It hereby is, reopened : 

It is further ordered, That the Com- 
mission’s final order of April 8, 19GG, be, 
and it hereby is, modified by striking 
therefrom the preamble on page -4 of 
such order and substituting therefor the 
following: , - 

' .It is further ordered. That respondent 
Doherty, Clifford, Steers & Shenfield, 
Inc., a corporation, and Needham, Harper 
&, Steers, Inc., a corporation, and their 
officers, agents, representatives, and em- 
ployees, directly or through -any' corpo- 
rate or other device, in' connection with 
the offering, for sale, sale or distribution 
of throat lozenges, or any similar prepa- 
ration, do forthwith cease and desist 
from, directly or indirectly,: ♦ ♦ * 

Issued: July,20, 1966. 

By the Commission. 

[seal] Joseph W.Shea, 

* Secretary. 

[Fit. Doc. 60-1X185; Filed, Oct: 72, 1966; 

8:47 am;] 


[Docket No. 0-1115] * 

PART 13— PROHIBITED TRADE 
PRACTICES 

Pageant Press, Tnc., and 
Simon A. Halpern , 

Subpart— Advertising falsely or mis- 
leadingly: §13.160 Promotional sales 
Plans . Subpart^-Mlsrepresentlng one-' 
self and goods— Goods: § 13.1608 Dealer 
or .seller assistance; § 13.1615 Earnings 
and profits. 

(Sec. 6. 38 Stat. 721; 16'UJS.a 46. Interpret 
or apply See. 6, 38 Stat. 719,' as amended, 16 
U.S.C. 45) [Cease and desist order, Pageant 
Press, Ine., et al„ New York, NX, Docket C~ 
1118, Sept. 23, 1966 J 


Consent order requiring a New York 
City subsidy publisher to cease misrepre- 
senting in its advertising the profits 
which authors may make, the sales 
promotion it gives its books, and mak- 
ing other false claims. 

- The order to cease and desist, includ- 
ing further order requiring- report of 
compliance therewith, is as follows: 

It is ordered. That respondents Pag- 
eant Press, Inc., a corporation, and its 
officers, and Simon A. Halpern, Individ- 
ually and as an officer. of said corpora- 
tion, and respondents’ agents, represent- 
atives and employees, directly or 
through any corporate or other device, in 
connection with the solicitation of con- 
tracts for the publication of books or 
other printed matter for authors and 
prospective authors and in the promo- 
tion, sale, dr distribution of books of 
authors who have engaged respondents’ 
services, in commerce, as “commerce" is 
defined In the Federal Trade Commis- 
sion Act, do forthwith cease and desist 
from representing, directly or by impli- 
cation: 

l.'That under their plan of publication 
the contracting authors will recover' all 
or substantially all of their entire invest- 
ment in the publication of their books: 
Provided, however. That it shall be a 
defense in any enforcement proceeding 
Instituted hereunder for the respondents 
to establish that any represented number 
or proportion of authors have recovered 
the represented portion or amount of 
their Investment. 

2; Misrepresenting, In any manner, 
the amount of return on Investment, 
profits or gains derived or which may be 
derived- by persons who have engaged 
respondents' services. 

3. That books or other printed mat- 
ter published by respondents are pur- 
chased in large numbers or quantities 
in the regular course of business by 
bookstores, -department- stores, whole- 
salers, libraries, colleges and universi- 
ties; or misrepresenting, in any manner, 
the kind or number of purchasers'of said 
books or the number of such books pur- 
chased by such organizations or others. 

4. That the contracting author’s book 
will be nationally advertised; or mis- 
representing in any manner, the- kind, 
manner or extent of- the advertising, 
publicizing or promoting accorded said 

' books or other printed matter., 

5. 'That their 'advertlsing,, publicity, or 
sales promotion campaign assures suc- 
cess of the sale or distribution of books 
or other printed matter published by 
them. 

6. That they print' or bind all or a 
-portion of the copies listed in the con- 
tract of the first edition of an author’s 
‘book: Provided, hotoever, That it shall bo 
a defense lh any enforcement proceed- 
ing instituted hereunder for respondents 
to establish that said books are printed 
or 'bound as represented. 

7. That books published by respond- 
ents are reviewed by.critics or columnists; 
or ’in -newspapers, magazines, radio, TV 
or. other reviewing media-.. Provided, 
hotoever, That It shall, be a -defense in 

any enforcement proceeding instituted 

* - 


hereunder to establish that the said 
books have bcenjreviewed as represented. 

8. That respondents offer and enter 
into contracts or agreements with au- 
thors of manuscripts, -whether or not 
determined by them to have unusual' 
possibilities of success or for any other 
reason, .whereby respondents agree to 
assume ’all or a portion of the publica- 
tion, promotion or distribution, costs or 
to compensate the author on the basis 
of the number of books sold: Provided, 
however. That it shall be a defense in 
any enforcement proceeding Instituted 
hereunder for respondents to establish 
that they make such offers and enter 
into contracts or agreements as repre- 
sented and that a bona fide effort is 
made to make such offers and enter into 
such contracts with each of the authors 
responding to such advertising repre- 
sentations. 

It is further ordered. That the, re- 
spondents herein shall, within sixty ‘(60) 
days after service upon them of this or- 
der, file with the Commission a report 
in writing setting forth In detail the 
manner and form in which they have 
compiled with tiffs order. 

Issued: September 23, 1966. 

By the Commission. 

[sealI Joseph W. Shea, 

Secretary. 

|F.R'. Doc! 66-11136; Filed, Oct. 12, 1966; 

8:47 a.m.j 


[Docket No. 6702J 

PART 13— PROHIBITED TRADE 
PRACTICES 

Royal Oil Corp., of al. 

Subpart— Advertising falsely or mis- 
leadingly;. § 13.140 Old, reclaimed, or. re- 
used product being new. Subpart — Mis- 
representing oneself and goods— Goods: 
§ 13.1695 Old, secondhand, reclaimed, or 
reconstructed as new. subpart— Ne- 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1880 Old, used, 
or reclaimed as unused or new. 

(Sec. 6.. 38 Stat. 721: 15 TT.S.C. 46. Inter- 
pret or apply sec. 5, 38 Stat. 719. ns .amended, 
15 tjr.S.C. 45)' [Modified order to cense nnd 
desist, Royal Oil Corp. et nl., Baltimore, Md,, 
Docket 6702, Sept. 19, 1966) 

In the Matter of Royal Oil Corp., a Cor- 
poration, and Alden C. Jocelyn, Joseph 
A. Inciardi, and Irving II. Weil, In- 
dividually and as Officers of Royal Oil 
Corp. 

Order reopening and modifying an 
earlier order, 23 F.R. 3298, dated April 
7. 1958, requiring a marketer of lubricat- 
ing oil to cease advertising its product 
without disclosing that the oil is re- 
refined or reprocessed, by affirmatively 
ordering that such disclosure be made on 
, the front panel or panels of' the con- 
tainer. 

The modified order to cease.and desist, 
is as follows: 

It is ordered, That the proceeding 
herein be, and it hereby is, reopened and 
the Commission’s order of 'Aprll-7, T958, 
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be, and St hereby Is, modified by sub- 
stituting the following, paragraph for- 
paragraph (1) contained ln'that’.order: 

_<1) Advertising, offering for sale or 
selling, any lubricating oil which, is com-, 
posed in 'whole 'or in part of ..oil 'which' 
has been reclaimed' or in any manner 
processed from previously used oil, with- 
out disclosing such prior use to the pur- 
chaser or potential purchaser in the ad- 
vertising and sales promotion material, 
and by a clear and conspicuous statement 
to that effect on the front panel or front 
panels of the container. 

Issued: September 19, 1966. 

By the Commission. 

tsEAil Joseph W. Shea, 

.Secretary. 

IP.R. Doc, 65-11107; Filed, Oct. IS, 1866; 

8:47 a.m.] 


PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS 

Cooperative Advertising Program, 

Must Be Made Available to All 

Competing Customers 

§ J5.92 Cooperative advertising program 
' must he made Available to all com- 
peting customers, 

(a) The. Commission was requested to 

furnish an advisory' opinion concerning 
a proposal by an advertising agency to 
solicit suppliers of products sold , in drug 
stores to permit the agency to place some 
of their money for advertising in one 
trade area. Suppliers were to be charged 
at the rate of $3 per each store which 
agrees to participate. The agency will 
notify all drug stores 'in the area that, 
for example, supplier A wants to partici- 
pate in the plan and ask each store to 
mark a self-addressed card as to whether 
they either displayed the item , and/or 
if they would purchase additional prod- 
ucts either for the display, or In anticipa- 
tion of the advertising campaign of that 
product. If 700 stores return the card 
as evidence of their in-store coopera- 
tion, the supplier would then pay the 
agency $2,100 at the rate of $3 per store. 
The agency will then take this sum and 
place the money in an advertising cam- 
paign for the supplier. In return for 
the pharmacists’ cooperation, the agency 
will- tag each supplier’s advertising with 
"tills product available at your local 
pharmacy.” No specific names will be 
mentioned. . 

(b) Although each supplier's adver- 
tising will be run separately and .there 
will be no joint advertising, each' will be 
able to buy advertising under discounts! 
earned from collective buying of space 
under the contract for all participating 
suppliers! There will.be no payment to 
.any individual druggist or association 
of druggists. Payments to the agency 
will be by the media in the, form of 
agency commissions. Further, none of 
the, advertisements to be published will 
contain selling prices for any pf the prod- 
ucts featured therein, 

(c) The plan', was- subsequently 
amended .so that, the offer would be ex- 
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tended to all competing retailers of the 
product^ advertised instead of Just to, 
drag' stores. However, the agency ad- 
vised that it had already received nega- 
tive 'answers from a number of 'food 
Chains and other retailers and, conse- 
quently, it proposed to leave the tag read- 
ing'as above, but that if any of the others' 
subsequently indicated they would like 
to participate. the , tag would be 
amended to. read/'ayailable at your local 
pharmacy and grocery store” or “variety, 
store” as the case may be, AU-.of these- 
stores will continue to be notified pe- 
riodically, 

(d)The Commission advised that 
while no specific customer will ’ be 
named in the proposed advertisements, 
the fact, that a class of customers will 
be specified, namely, pharmacies, means 
that the principles of section 2(e) of the 
Koblnson-Patman Act apply and* each 
supplier 'would owe a duty to make 
this proposal available on proportionally 
equal terms to all of their competing 
customers. ‘ The Commission further ad- 
vised that it appeared the agency pro- 
posed to operate the plan in such man- 
ner as to meet the test of that section, 
assuming, of course, that all competing 
retailers will be notified of the availabil- 
ity of the plan and offered an opportunity 
to participate and! that the tag will be 
changed in an appropriate manner it 
other than pharmacies evidence an 
interest. 

(38 Stat. 717, as amended; IS UJS.C. .41-68: 
49 Stat, 1526; 15 U.S.C. 13, as amended) 

Issued; October 12, 1966, 

By, direction of the Commission. 

[seal) Joseph W. Shea, 

Secretary. 

(F.R. Doc. 66-11132; Filed, Oct. 12. 1966; 

8;47 a.m.J 


PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS 

Newspapers Right To Reject 
Advertising 

S 15.93 Newspapers right to reject ad-‘ 
verltsing. 

(a) The. Commission was requested to* 
render an advisory opinion with respect 
to the right of a newspaper to reject ad- 
vertising which it regarded asfalse and 
misleading. While, the question pro- 
pounded involved the right of the paper 
to reject an advertisement by an automo- 
bile dealer which impliedly represented 
that, a used car in its stock was a repos- 
session when It was not, the Commission 
noted that the question presented went 
far beyond the fate off the particular 
advertisement and involved the basic 
question of whether or not a newspaper 
has the right under the antitrust laws 
to reject advertisements .which arc sub- 
mitted to It for publication, 

(b) The Commission further noted the 
fact that the newspaper, which Is in open 
competition with other newspapers in the 
same area, is acting in. accordvwith the 
exercise of its own independent Judg- 
ment and not In* concert with, others in 


proposing to reject the particular 
advertisement, ’ 1 

(c) .Under these circumstances, the 
Commission advised that it could see no. 
objection to the exercise by the. news- 
paper of its right to' refuse to accept the 
advertisement. 

(38 Stat. 717., as amended; 15 XJ.S.C. 41-58) 
issued: October 12, 1966. 

By direction of the Commission. 

[seal) " Joseph W. Shea, 
Secretary. 

|F.R. Doc. 66-11133; Filed, Oct. IS,'" 1966; 

8:47 a.in.1 

Title il— FOOD AND DRUGS 

Chapter I — Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 

SUBCHAPTER B— FOOD .AND FOOD PRODUCTS 

PART 120— TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS-IN OR 
ON RAW AGRICULTURAL- COM- 
MODITIES 

Endrin 

. A petition (PP5F0424)- was submitted 
to the Food and Drug Administration by 
Shell Chemical Co.JllO west 51st Street, 
New York, N.Y. 10020, -requesting the 
establishment of'a tolerance of ,0.1 part 
per million for residues of the insecti- 
cide endrin In or on the raw agricultural, 
commodities broccoli, brussels sprouts, 
cabbage, and cauliflower, 

The petition was' found to.be inade- 
quate for filing because of deficiencies in 
the toxicological data; however, the' peti- 
tioner requested that tile petition be 
filed as submitted, as provided in 5 120.7 
<d); and it was filed. r 

The Secretary of Agriculture has cer- 
tified that endrin is useful for the pur- 
poses for which the tolerances were 
requested. 

After consideration of the data sub- 
mitted, and other ‘ relevant material; 
scientists of the Food and Drug Admin- 
istration concluded that endrin residues 
should net bo tolerated on food crops by 
reason of the aforementioned deficiencies 
in the petition. 

The Shell Chemical Co. asked that the 
petition be referred to an advisory com- 
mittee, as provided by sections 408 (d) 
and (g) of the Federal Food, Drug, and 
Cosmetic Act, with the request that it 
make a report and recommendation 
thereon. The petition was referred -to 
an advisory committee, and St has unani- 
mously recommended that the petition be 
denied. Copies of the report and recom- 
mendations of .the committee are on file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440,. 330 Independence Avenue SW„ 
Washington, D.C. 20201. 

The available information shows that 
It is proper to continue the present toler- 
ance of zero for endrin in’ or on cabbage 
and to establish a- tolerance of aero for 
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endrin In or on broccoli, brussels sprouts, 
and cauliflower. 

Therefore, based on consideration of 
all the data and the report and recom- 
mendations of the advisory committee, 
and by virtue of the authority vested In 
the Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d)(3)(A), 68 
Stat.:513, 21 UJ5.C. 346a<d) (3) (A) ) and 
delegated to the Commissioner of Food 
and Drugs by the Secretary (21 CFR 
2.120; 31 f 2R. 3008), § 120.131 Is revised 
to read as follows: 

§320.131 Endrin; tolerances for resi- 
dues. 

A. tolerance of zero is established .for 
residues of the Insecticide endrin ,ln or 
on each of the following raw agricultural 
commodities: Broccoli, brussels sprouts, 
cabbage, cauliflower, cottonseed, cucum- 
bers, eggplant, peppers, potatoes, sugar- 
beets, sugarbeet .tops, summer squash, 
and tomatoes. 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30. days from .the date of Its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health. Education, :and Welfare, Room 
5440, 330 .Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintunltcate. 
Objections shall show wherein the per- 
son filing will be adversely .affected by 
the order and specify with particularity 
the provisions of .the order deemed ob- 
jectionable and the grounds, for the ob- 
jections. If a hearing is requested, tho 
objections must state the Issues for the 
hearing, A hearing will be granted if 
tho objections are supported by grounds 
legally sufficient to justify the .relief 
sought. Objectlons.may.be accompanied 
by a memorandum or. brief in support' 
thereof. 

Effective date. This order shall be- 
come effective on the date of its publica- 
tion in the Federal Register. 

(Sec. 408(d)(3)(A), 63 Stat. 513, 21 TXS.C. 
346a(d) (3) (A)) 

Dated: October 10, 1066. 

James L. Goddard, 
Commissioner of Food and Drugs. 

(P.R. Doc. 66-11204; Filed, Oct. 12. 1966; 

8:51 am.) 


Title 29 — LABOR 

Chapter V — Wage and Hour Division, 
Department of Labor 

PART 512— REVIEW COMMITTEES 
FOR PUERTO RICO AND THE VIR- 
GIN ISLANDS 

Under authority provided In the Fair 
Labor Standards Act of 1038 (29 U.S.C. 
201 et seq.),, Reorganization, Plan No.G 
of I960 (3 CFR 1949-1953 Comp., p. 
1004), and General Order No. 45-A of 
the Secretary, of Xabor (15.F.R. 3290), 
29 CIJR’ Part '512 Is hereby revised In 
order , to adapt the procedures set forth 
therein to the provisions In the Fair La- 
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bor Standards Amendments of 1966 (P.D. 
89-601) for minimum wage Increases to 
become effective during 196V In Indus- 
tries operating in Puerto Rico and. the 
Virgin Islands. 

-Ajs these regulations are rules of agency 
procedure, no provision for public par- 
ticipation in their formulation Is re- 
quired by the Administrative Procedure 
Act. As they must be effective immedi- 
ately in order to accomplish their pur- 
pose, good cause Is hereby .found, and 
they shall be, effective on publication in 
the Federal Register. 
see. 

512.1 Scope and application. 

512.2 Statutory requirements prerequisite 

lor appointment or review com- 
mittees. 

5123 Industry. 

512.4 confldentlallty. 

6125 -Identification and filing date. 

512.6 Majority of employees In the In- 

dustry. 

612.7 'Financial Information. 

512.8 Payroll and employment data, 

512.9 Other Information. 

512.10 Action on application. 

512.1 1 Review committee procedure. 

512.12 Effective period of tho 12 per centum 

Increase or tho review committee 
wage order.. 

512.13 Surety undertaking. 

512.14 Information previously submitted. 

Autiioiuty: The provisions of this Fart 512' 
issued under 52 Stat. 1060, as .amended (Pi. 
89-601): 29 U.S.C,. 201. 

§ 512.1 Scope and application. 

Section 6(c)(2)(A) or the Fair Labor 
Standards Act of 1938, as amended, -re- 
quires, with respect to employees In 
Puerto Rico and the Virgin Islands, that 
the rate or rates applicable to them under 
the latest industry wage order issued 
prior to February 1, 1967, *be increased by 
12 per centum, unless such rate or rates 
are superseded by a rate or rates pre- 
scribed in. a wage order Issued pursuant 
to the recommendations of a review com- 
mittee appointed under section 6(c) (2) 
(C) . The regulations In this part pro- 
vide the procedure for applications for 
the appointment of such review commit- 
tees, as well as the procedure to bo ob- 
served by such committees In the conduct 
of investigations and hearings and In 
formulating their recommendations, ana 
the procedure for the promulgation of 
wage orders giving effect to their recom- 
mendations. 

§512.2 Stahitory requirements pre- 
requisite for appointment of review 
committees. 

Under the terms of the governing stat- 
ute, .authority to appoint a review com- 
mittee for the purpose provided In 
§ 512.1, arises only where application is 
made to the Secretary of Labor in writ- 
ing, by any employer or group of em- 
ployers employing a majority of the em- 
ployees In an Industry in Puerto Rico or 
the Virgin Islands, for the appointment 
of a review committee to recommend the- 
minimum rate or rates to be paid such 
employees in lieu of the rate or rates 
resulting. ffrom, the. percentage Increase- 
described, In §512.1. Such application 
shall be filed not later than November 
22, 1966. Appointment'Of a review-corn- 
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mittee pursuant to such application is 
authorized only if the Secretary of Labor 
has reasonable cause to believe, on the 
basis of financial and other Information 
contained in the application, that com- 
pliance with the Increase of 12 per 
centum referred to In 5 512.1 will sub- 
stantially curtail employment in such 
Industry. The governing statute provides 
that the Secretary's decision on such ap- 
plication shall be final. 

§ 512.3 Industry. 

Only one application for each Industry 
shall be received. The definition of each 
Industry shall conform to one of. the 
definitions under the first section, en- 
titled '‘Definition.” in Parts 601 to 699, 
both inclusive, and Part 720 of this 
chapter excluding, however, Parts 694, 
695, and 697 of this chapter. In the 
case of industries In the Virgin Islands, 
tho definition of an industry shall con- 
form to one of the lettered paragraphs 
of § 694,1 of this chapter. Every em- 
ployer who joins a group of employers 
In filing an application must sign it. 
Signers on behalf of business organiza- 
tions should be the employer’s chief 
executive officer in charge of all its oper- 
ations in the industry in Puerto Rico or 
the Virgin Islands, as the case may be, 
or an officer with supervisory authority 
over such chief executive. Each such 
application should be complete in one 
document. Where, however, substantial 
reason compels a particular employer to 
join a group of employers in filing an 
application by a separate document and 
if it meets the requirements provided In 
51 512.3 to 512.9, it will be received, con- 
sidered, together with the presentation 
of the other employers In the group, and 
the employer will be accorded status .as 
an applicant under § 512.13. 

§ 512.4 Confidentiality. 

Each application and the financial and 
other Information contained -therein 
shajl, if the application is granted, be- 
come a matter of public record at the 
time the application is granted. Such 
documents will, upon appointment of the 
review committee, be referred to it In 
accordance with section 5(d) of the Fair 
Labor Standards Act. Prior to the 
granting of any such application, and 
both prior to and after the denial of 
any such application, access to such 
documents will be restricted, and the 
contents thereof will be revealed only 
to the Secretary and officers and em- 
ployees of the Department of Labor 
whose duties require the examination 
of such application. 

§ 512.5 Identification arid 'fifing date. 

Each application shall separately state 
for each employer participating In it, 
his name and address (in Puerto Rico 
or the Virgin Islands as the 'case may 
bo) , tho products produced and services 
rendered by the employees to whom the 
application relates, and the applicable 
wage order and any classification or 
classifications applicable to such em- 
ployees, all as defined in Parts 601 
through 699, both inclusive, and Part 
720 -of tills chapter. The application 
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shall be filed during' the period pre- 
scribed by | 512.2. No clarification, sup- 
plemental. or additional data filed out- 
side the period prescribed by $ 512.2 may 
be considered. If the application is sent 
by airmail between Puerto Rico or the 
Virgin Islands and the mainland, such 
filing shall be deemed timely If post- 
marked within the period prescribed by 
§ 512.2. The original and two copies 
of the application shall be filed at the 
Office of the Administrator of the Wage 
and Hour Division, U.S. Department of 
Labor, Washington, D.C. 20210, and one 
copy shall be filed at the Office of the 
Regional Director of the Wage and Hour 
Division, U.S. Department of Labor, 
Seventh Floor, Condominio San Alberto 
Building, 1200 Ponce de Leon Avenue, 
Santurce, P.R. 00908. 

§ 512.6 Majority of employees in the 
industry. 

In order to provide the Information 
necessary to determine whether the em- 
ployer or employers applying for appoint- 
ment of a review committee employ a 
majority of the employees in the industry, 
the application shall show the number 
of employees subject to the wage order 
for such Industry who are employed by 
each such employer for the payroll week 
which includes September 12, 1966. In 
addition to this information, such in- 
formation on employment during an- 
other specific payroll week may be sub- 
mitted if the application shows that 
employers employing a majority of the 
employees in the industry and participat- 
ing in the application agree upon such 
week as the most recent payroll week 
considered to be normal, and If the ap- 
plication presents facts which establish 
that employment during such other week 
is, because of factors such as seasonality 
or temporary abnormal conditions, more 
representative than the employment dur- 
ing the week which includes September 

12, 1966. The name and address of each 
employing establishment in the industry 
which has not joined in the application 
shall also be stated, together with the 
estimated number of employees employed 
by it in the workweek which includes 
September 12, 1966, and such other week 
as may be selected for counting em- 
ployees of employers joining In the 
application. Employers filing informa- 
tion on employment in establishments 
operated by other employers in their in- 
dustry who have not joined in the appli- 
cation shall supply the best information 
they are able to discover on this question 
and identify its source. 

g 512.7 Financial information. 

<a) The application shall set forth 
separately for each employer participat- 
ing in such application the financial and 
other Information with respect to his op- 
erations which he relies upon to establish 
reasonable cause for believing that com- 
pliance with the minimum wage rate or 
rates resulting from the percentage in- 
crease referred to in § 512.1 will substan- 
tially curtail employment in the Industry. 
If such information is not set forth In 
such pertinent detail as will permit the 
Secretary to conclude that' there Is rea- 
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sonable cause to believe that such cur- 
tailment of employment will result, he 
is not authorized to appoint a review' 
committee. It is therefore recom- 
mended that each application contain 
information In at least the detail re- 
quired by Part 511 of this chapter as a 
prerequisite to becoming a party to a 
proceeding before a special Industry 
committee. 

(b) With respect to financial informa- 
tion, each application shall provide per- 
tinent, unabridged profit and loss state- 
ments and balance sheets for a repre- 
sentative period of years (not less than 
three) covering the operations of each 
employer in the industry joining in such 
application, and include the most recent 
year or fraction thereof for which such 
data arc available. Such financial state- 
ments (except those relating to the most 
recent fiscal period that are for less than 
a full fiscal year and those that are for a 
year ending less than 90 days prior to 
the filing of the application) shall be 
certified by an independent certified 
public accountant, or verified by the em- 
ployer to whom they relate, as conform- 
ing to, and being consistent With, the 
corresponding income tax returns cover- 
ing the same years, so that the applica- 
tion presents all the detail in such re- 
turns that Is pertinent to the question 
of whether the 12 per centum Increase 
referred to in 1512.1 will substantially 
curtail employment In the industry. 
The names of Individuals or business or- 
ganizations with whom transactions 
were accomplished, and minor details 
which are not pertinent to the appoint- 
ment of a review committee, need not be 
revealed. 

§ 512.8 Payroll anel employment data. 

Each applicant shall present sepa- 
rately for each participating employer 
payroll data for the week or weeks iden- 
tified In .§ 512.6 showing the following 
information for all employees employed 
by him In the Industry in classifications 
subject to the 12 per centum increase 
referred to in § 512.1 : (a) For employees 
other than learners and apprentices 
working under special minimum wage 
certificates and homeworkers— *01) the 
number of employees paid minimum 
wages and (2) the number of employees 
in each interval of straight-time earnings 
(the intervals should be 2 / s cents and 
the lowest interval should begin with and 
include the lowest appropriate multiple 
of 5 cents) ; (b) for learners and ap- 
prentices — the number of employees In 
each straight-time Interval of earnings; 
and (c) for homeworkers — (1) the num- 
ber of homeworkers and (2) the total 
amount of wages paid to homeworkers. 
In addition to the foregoing, there shall 
be submitted for each participating 
employer for every worker employed by 
him, on one of tire copies to be filed with 
the Administrator pursuant to §512,5, 
the following: The wage rate .at which 
the worker is employed, his hours worked 
in the workweek, his total earnings, and 
his stxaight-time hourly earnings as 
computed from the weekly straight-time 
earnings and hours of work. In report- 


ing payroll data on homeworkers, only 
the number of homeworkers and the total 
amount paid to each need be shown. 
Those employees who are learners or ap- 
prentices working under special certifi- 
cates shall be Identified as such in the 
data. In addition to the foregoing pay- 
roll data, there should be stated for each 
participating employer (i) the number of 
employees other than learners and ap- 
prentices and homeworkers, (ID the 
number of learners and apprentices, and 
(111) the number of homeworkers em- 
ployed by him in the workweeks which 
included the following dates: August 12, 

1964, November 12, 1964, February 12, 

1965, May 12, 1965, August 12, 1965, No- 
vember 12, 1965. February 12, 1966, May 

12. 1966, August 12, 1966, and September 

12. 1966. 

§ 512.9 Ollier information. 

Other information which the partici- 
pants In the application deem necessary 
or appropriate for consideration on the 
question of whether the 12 per centum 
wage Increase referred to In § 512.1 will 
substantially curtail employment in the 
Industry shall be supplied In the applica- 
tion, Among the types of data which 
■may be considered pertinent, are those 
revealing (a) employment and labor con- 
ditions and rtends in Puerto Rico or the 
Virgin Islands, as the case may be, and 
on the mainland, particularly after the 
effective date of the most recent appli- 
cable wage order, including such Items as 
present and past employment, present 
wage rates, perquisites, and fringe bene- 
fits, changes In average hourly earnings 
or wage structure, provisions of collec- 
tive bargaining agreements, hours of 
work, labor turnover, absenteeism, pro- 
ductivity, learning periods, rejection 
rates and similar factors; (b) market 
conditions and trends in Puerto Rico or 
the Virgin Islands, as the case may be, 
and on the mainland, including changes 
in the volume and value of production, 
market outlets, price changes, style fac- 
tors, consumer demand, and similar 
marketing factors; (c) comparative pro- 
duction costs in Puerto Rico or the Virgin 
Islands, as the case may be, with such 
costs on mainland and in foreign coun- 
tries, together with the conditions re- 
sponsible for the differences. 

§ 512.10 Action on application, 

Each application under this part will 
be considered promptly after receipt, and 
decisions thereon will be promptly com- 
municated to employers participating in 
the application. On approval of any 
such application, an order of appoint- 
ment of a review comntittee for the 
Industry to which it relates will be pub- 
lished in the Federal Register. Ap- 
proval of an application shall not, in 
proceedings before a review committee, 
be considered as evidence that any spe- 
cific rate or rates which may be applica- 
ble or may be made applicable under 
any provision of the Act to employees in 
the Industry concerned will or Will not 
cause substantial curtailment of employ- 
ment therein. 
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§ Sl2.il Review committee procedure. 

Tine provisions of sections 5 and 8 of 
the Pair Labor Standards Act of 1938 
relating to special Industry committees 
arc applicable to review committees ap- 
pointed pursuant to . this part. Part 511 
of this chapter, entitled “Wage Order 
Procedure for Puerto Rico, the Virgin 
Islands, and American Samoa” shall gov-s 
em the procedure of review committees 
and the general method for Issuance of 
wage orders pursuant to their recom- 
mendations, except insofar as Part 511 
of this chapter may be Inconsistent with 
this part or the Pair. Labor Standards 
Amendments of 1986 (Public Law 89- 
601). 

§ 512.12 Effective. period of the 12 per 
centum increase or the review com- 
mittee wage order. 

Except as provided In §512.13, the 
12 per centum increase In minimum wage 
rates or the superseding minimum rate 
or rates prescribed in a wage order is- 
sued pursuant to the recommendations 
of a review committee, as referred to 
in § 512.1, shall be effective April 2, 1967s 
and shall remain 'In effect for 1 year 
unless ‘superseded by a wage order fixing 
a higher minimum wage rate or rates 
(but not in excess of $1,40 per hour) 
hereafter Issued by the Secretary of 
Labor pursuant 'to the recommendations 
of a special industry committee. How- 
ever, no special Industry committee shall 
hold any hearing within 1 year ‘after a 
minimum wage rate or rates for such in- 
dustry shall have been recommended to 
the Secretory by a review committee to 
be paid In lieu of, the 12 per centum 
referred, to in §512,1, Section 6(c)(2) 
(B) , of the Pair Labor Standards Act of 
1938 gives the conditions under which 
the minimum, wage rates referred to in 
§ 512.1 aro‘ to be increased by an addi- 
tional 16 per. centum oh April 2, 1968. 

§ 512.13 Surety undertaking. 

(a) Eligibility for relief. In the event 
a' review committee has been appointed 
as provided in § 512.10 and its delibera- 
tions have not resulted In a wage order 
effective on or before the effective date 
referred to in § 512.12, the 12 per centum 
increase shall go into effect on the ef- 
fective date prescribed in that section; 
except with respect to the employees of 
an employer who filed a timely applica- 
tion under § 512.5 to the extent that he 
qualifies for relief under paragraph <b) 
of this section. 

(b) Conditions of relief. Each era- 
~-ployor eligible for relief as provided In 

paragraph (a) 1 of this section Is hereby 
relieved, subject to the following condi- 
tions, from the obligation to Pay the 12 
pei* centum wage increase referred to In 
§ 512.1 until the effective date of the 
wage order for his industry recommend? 
ed by the review committee appointed 
under § 512.10. Such relief shall begin, 
when, and' continue as long as, the fol- 
lowing conditions arc complied with: 

(1) He shall file with' the Secretary of 
Labor a.borid enforceable by. the Secre- 
tory of. Labor in the .district c.ourt of 
the United States for the 'District of Co- 
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lumbia or for the district of Puerto Rico 
by service of process on a public officer 
lh the District of Columbia or in Puerto 
Rico who Is, by’ irrevocable appointment 
in the undertaking, authorized to re- 
ceive service of process on the employer’s 
behalf in .any judicial proceeding to enl 
force the bond. The condition of the 
bond shall be such that liability for the 
amount' of the undertaking may be 
avoided only If there is payment to each 
of his employees of an amount equal to 
the difference between the wages they 
actually receive and the wages provided 
in the wage order made on recommenda- 
tion of the review committee. 

(2) The liability in such' a bond.shall 
be fully joined by a corporate surety 
Identified currently by the Secretary of 
the Treasury under sections. 6 through 13 
of Title 6 of the United States Code as 
an acceptable surety on Federal bonds 
who Is licensed to transact a surety busi- 
ness and has a process agent, both in the 
District of Columbia and in Puerto Rico. 

•(3) The employer shall file with the 
Secretory of Labor a weekly report show- 
ing the cumulative difference between 
the total amount of wages he has paid 
to Ills employees through the end of the 
. precedlngworkweefc and the total-wages 
liis employees' will be entitled to receive if 
the review committee recommends an in- 
■ crease of. 12 per centum. 

(4) The relief shall not be effective 
for any period after the cumulative dlf- 
fcrence reported under subparagraph 

(3) of this paragraph exceeds 75 per 
centum of the amount of the undertak- 
ing, nor after the Secretary of Labor ail- 
vises' the employer that In his opinion 
the amount of the undertaking is in- 
adequate to give satisfactory assurance 
that the employees whose wages are af- 
fected by the relief will ultimately re- 
ceive the total compensation for their 
work to which they will be entitled. . 

(5) The .condition of the bond shall 
also require that sums due employees who 
cannot be located within 3 years after 
the effective date of the wage order rec- 
ommended by the review committee shall 
be payable to the Secretary of Labor to 
be covered into the Treasury Of the 
United States as miscellaneous receipts. 

§ 512.14 Information previously sub- 
mitted. 

Where financial Information required 
to be included, in a petition has previ- 
ously been submitted to -the Wage and 
Hour and Public Contracts. Divisions in 
the form required by. §512.7, the peti- 
tioner may request that It be permitted 
to exclude such Information, setting forth 
the date and circumstances of such prior 
submission. Such request, however, 
must be* made and granted before a peti- 
tion omitting the required information 
may be filed, and will not authorize , a 
petition subsequent to November '2 2, 1966, 

Signed, at Washington, D.C., this 10th 
day of October 1966. 

Clarence t. Lundotxst, 

. Administrator, 

[F.R, DOC. 66-11179: Filed. Oct. 12; 1966; 
8:51 am.] 
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Title 32— NATIONAL DEFENSE 

Chapter Vlt— -Department of the Air 
Force 

SUBCKAPTER W— AIR FORCE PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS AMENDMENTS 
TO SUBCHAPTER 

Subchapter W of Chapter VII of Title 
32 is amended as follows : 

PART 1001 — GENERAL PROVISIONS 

1. Subpart B is revised to read as fol- 
lows: 

Sub pail B— -Definition of Terms 

Sec. 

1001.201 Definitions. 

1001.201- 7 Head, of procuring activity. 

1001.201- 55 Base procurement, 

1001.201- 57 Central procurement, 

1001.201- 59 Foreign central procurement 

activity. 

1001.201- 60 Oversea commands. 

Authoritt: The provisions of this Sub? 
part B Issued under sec. 8012, 70A Stat. 488, 
secs. 2301-2314, 70A Stat. 126-133; 10 0.S.C. 
8012, 2301-2314. 

Subpart B — Definition of Terms 
§.1001 .20l Definitions. 

.§ 1001.201-7 Head of. procuring activ- 
ity. 

See § 1001.456. 

§ 1001.201-55 Base procurement. 

Any AF installation engaged in local 
purchase is a base procurement activity. 
Except as authorized by §§ 1003.607-2, 
1004.2102(a) , and 1004.2103 of tills sub- 
chapter. the local purchase (and sales 
contracting) function will be consoli- 
dated under one office at AF Installa- 
tions; The base procurement office Is the 
centralized purchasing office engaged In 
local-purchase at an AF Installation. 

§ 1001.201-57 Central procurement. 

The purchasing of consolidated AF 
requirements- (supplies or services) by 
certain’ designated agencies, such as 
AFLC, AFSC, MAC, ACIC, ATC, AFCS. 
Department of the Army or Navy, and 
DSA. 

§ 1001.201—39 Foreign central procure, 
ment activity. 

Any AFLC/ AFSC installation that Is 
engaged in central procurement and Is 
located outside the United States, its 
possessions, or Puerto Rico. 

§ 1001.201—60 ‘Oversea commands. 

Major commands located In posses? 
slons of the United states, arid In Puerto 
Rico, Alaska, and Hawaii, as well a3 those 
in foreign countries. 

2. Section 1001.366 Is deleted, and a 
new § 1001.367 Is added as ‘follows: 

§ 1001.366 Allegations concerning tho 
, competitive procurement program, 
LDclctcdl 

§ 1001.367 Contracts for food of nni. 
mal origin. 

Contracts .for food of animal origin 
will only be placed with those, sources 
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which arc approvcd’wlth respect to sani- 
tation 'according to the standards-, and’ 
procedures - ‘prescribed’ in ' r AFR- 160-48 
(Veterinary Shod Inspection). In. this 
respect, contracting officers .will solicit 
thc,cooperation of the director of base 
medical/ services,' base, veterinarian, or 
other duly authorized persons in .deter- 
mining the acceptability of food sources 
of. supply.. .Further, the. contracting 
officer will take necessary* action to in- 
sure that his activity, receives dlstribu- 
tiori.or has access, to all lisfeif approved 
sources of food (see'AFR 160-48) , These 
lists of approved, sources are not to be 
used for the purpose, of limiting con- 
sideration to a group of selected sup- 
pliers, but may be used only -to suggest 
potential sources. Sources who wish to 
bid on food of animal origin require^ 
ments, but who have not been Inspected, 
will be advised to apply in writing to the 
procurement activity concemedrequest- 
lng a sanitary Inspection. 

31 Section ioQM02 is amended by re- 
vising tire title, paragraph (a) , subpara- 
graphs (1) and (3) -of paragraph (b>, 
and paragraph <f>. As amended, §1001.- 
402 reads as follows: 

’§ 1001.402 ' Authority of contracting: of- 
ficers. ’ * 

. fa) The authority to enter into .con? 
tracts applies only to contracting officers 
appointed underr§ 10011405. "The acts of 
’a contracting officer iipst' bqwithln the 
scope of the written orders designating 
him a contracting officer. Unless other- 
.wise specifically provided, the words ‘‘the 
contracting officer” also mean his duly 
designated successor. (Also see 11.201-3 
of this' title.) 

, (b) * * •. , 

(1) Imprest fund purchases made ac- 
cording to § 3.607 of this title and. § 1003,- 
607 of this subchapter. 

* » * . . • « 

■<3) Emergency purchases of medical 
supplies and equipment made according 
to paragraph 11, Chapter 10, Volume V, 
AIM 67-1 (USAF Supply Manual) , fol- 
lowed by the issuance of a confirmatory 
purchase order by the base procurement 
'officer or- a cash- purchase receipt by a 
cash purchasing officer. 

> • • * • 

<f) The responsibility of contracting 
office or a cash purchase receipt by a 
forth in Chapter 11, Volume VI, AFM 
67-1. ' ' 

♦ * * * * 

4. Sections 1001.405, 1001.405-1,. 1001,- 
405-2,. 1001.405-50. and. 1001.405-51 are 
added;. and- 55 1001.451 and'1001.452 are 
deleted as follows: 

§ 1001.405 Selection, appointment, and 
. termination of appointment of con- 
.traeting officers. . 

Contracting officers. and their repre- 
sentatives, as deflned-ln § 1.201-3 of this 
title, will bo those designated by the per- 
sons listed below, or by 1 persons who are 
authorized in writing by the persons 
■listed below. to designate contracting 1 of- 
ficers within the hieanirigf of that term as 
used throughout Chapter I of this title 
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andthis subchapter:. Secretary of the Air 
Force (as defined In* 5 1:201.-15 pfrthis' 
title; Deputy chief of Staff,- Systems and, 
Logistics;) Director’ -of- Procurement 
Policy,- Office of the Deputy Chief of. 
Staff, Systems and Ingistlcspand- heads 
of procuring, activities- (Commanders, 
AFLC and AF8C) . •. * - -• 

(a) AFLC authority to. designate cow-: 
trading officers and. their representa- 
tives. Fursuant to 5 1001.456, Oils au- 
thority has been redelegated by Director 
of Procurement and Production,, .HQ 
AFLC, to activities cited in 5.1001.455 (b) . 

<b) AFSC authority to. designate con-r 
trading officers 'and their representa- 
tives. This authority has, been redele- 
gated by the Deputy Chief of Staff. Pro- 
curement and Production. HQ AFSC. 

§1001.405-1 Selection. 

In- addition to the requirements con- 
tained in.5 1.405-1, of this title, contract- 
ing officer- appointments, will be., limited 
to-the following categories, of personnel 
and subject to the requirements- and 
limitations stated, except that the. Re- 
quirement pertaining to AFSCs in parar 
graph (a) (1) of this' section, may be 
waived by appointing authorities in 
AFLC and, AFSC when, the Individual, to 
be appointed has a level, of procurement 
experience commensurate with the com- 
plexity of the procurement actions. to be 
assigned the individual.* * 

(a) Considerations... (1) Commis*- 
sioued officers and NCOS’ (Grades E-6, 
E-7,'. E-8, and E-9> who. have, been 
awarded AFSC 6516, 6534, 65190, or 
65170; or civilian personnel occupying a 
manning position listed under these 
AFSCs. Personnel must have success- 
fully completed the OBR 6531 or AAR 
65170 courses of instruction, previously, 
held a contracting officer warrant, or had 
2 or more years of’ procurement experi- 
ence. 

(2) Commissioned officers who have 
more^than 1 year procurement experi- 
ence with authority limited to blanket 
purchase agreements, delivery orders, 
purchase orders and- mocUfications 
thereto- 

(3) NCOs in grade E-5 who have com- 

pleted the AAR 65170 course of instruc- 
tion or equivalent OJT with authority 
limited to blanket purchase agreements, 
delivery orders, purchase orders and 
modifications thereto.' „ • . 

(b) tNot implemented! 

;§ 1001.405-2 Appointment.: 

(a)(1) The -commander or deputy 
• commander of abase, division,- wing, etc., 
and, in the case of AFLC activities, the 
Director of Procurement and Production 
will review and sign the request for desig- 
nation of a contracting officer. In AFSC 
the request will be reviewed and signed 
by, the officer (or civilian) immediately 
subordinate to the designating authority. 
•The request will Include: 

(i) A r6sume of his- qualifications 
signed by the applicant. 

<il) A statement by the person signing 
;the request-that the qualifications -con- 
tained. in, the tosunta were “--verified 
against the applicant's personnel file. 


Miii) If the. designee is already; an em- 
ployee. of the requesting activlty.ahd dis- 
qualifications ■ are/ known,, a .statement 
that the -designee is qualified. , A ’ , 

, (lv) .If the designee is not an employee 
of the requesting activity and his qualifi- 
cations are not known, a. summary of an 
interview. of the designee by /the chief or 
deputy chief of the procurement activity. 
The summary will include a- statement 
that the designee is qualified. If the des- 
ignee Is. located at a distance which 
makes, it impractical. and, uneconomical 
to conduct an interview, this requirement 
will, be waived. Justification for not 
having, an interview will be included. 
However, the statement that the designee 
is qualified must still be made. 

(2) Request for designation of a rep- 
resentative of a contracting officer .will 
be handled the same as In subparagraph 
(1) of this paragraph, except that: 

(I) Unless it is impractical,, the con- 
tracting officer desiring a representative 
_ will initiate the request,- sign the statei 
'ments, and conduct the interview, instead 
of the chief or deputy chief of the pro- 
curement activity: 

(U> If the contracting officer takes the 
action In subdivision (1) of this subpara-' 
graph,- the. chief or deputy chief of the 
procurement, activity will review the. ret 
quest prior to transmittal. 

(Ill) Tire approval of the :designee’s 
commander- will be.- obtained when the 
designee is not under the jurisdiction of 
the' designating authority- (see authority 
under 5 1001.405 (a) and (b)>.- 

(3) Requests for. designation will be 

sent through channels to the appropriate 
designating authority (see authority 
under § 10011405 (a) and (b) ) . Requests 
for designation of personnel as, contract- 
ing officer, who do not meet. the full’crl- 
teria In -1 1001.405-1,, together .with the 
following additional-information, may be 
submitted by the appropriate designating 
authority to AFLC (MCPP), or AFSC 
(SCJKPR)- (for AFSC activities), for- re- 
view, and approval. - ' , 

(1) Complete justification for the pro- 
posed.- appointment. 

. (11) Action taken- to preclude •recur- 
rence, of a situation where other than 
qualified personnel are recommended for 
appointment as a contracting officer. • 

. (ill) A list of persons in the same office 
who are. qualified for appointment, their 
present duties; and whether they are now 
appointed contracting officer.. 

/ (4) Designations and terminations of 
representatives of contracting • officers 
■ .will be in letter form. 

<b> [Not implemented! 

§§ 1001.405-3—1001.405-49 [Not *im- 
• plementedl " 

§'1001,405-50 Distribution of. designa- 
tion and 1 termination of appointment 
Instruments. * , 

Each designating authority will 
promptly distribute copies of instruments 
of designation, and termination ’as fol- 
lows: 

(a) Designation^ of contracting ; offi- 
■iers^, (i) prightaito.thehidlyidual des- 
ignated. tad--*' 


TEDERAU REGISTER,' VOL,.3T,,NO;499— • THURSDAY/ OCTOBER -) 3, 1966 



( 2 ) One true copy to the Individual 
designated (to be furnished by that in- 
dividual to the accounting and finance 
officer if requested by the latter) . 

(3) In the case of military personnel, 
one true copy to the activity having cus-' 
tody of the military field personnel rec- 
ords for permanent retention in the In- 
dividual's personnel file. 

(b) TennUiatlon of contracting officer. 
Distribution as provided in paragraph 

(a) of this section, except paragraph 
(a) <2> of this section. The accounting 
and finance officer Wifi- be sent a copy of 
each termination letter so he can cancel 
out the DD Form 577, Signature Card, on 
file In his office. 

(c) Designation of representatives. 

(1) Original to the Individual desig- 
nated. 

(2) One true copy to the contracting 
officer whom the representative serves. 

(d> Termination of representatives. 
Distribution as provided in paragraph 
(o) of this section. 

§ 1001.405-51 Representatives of con- 
tracting officers. 

(a) The appointment of representa- 
tives of contracting officers will not bo 
made unless It is determined that the 
duties of the individual cannot be per- 
formed by appointment as a limited con- 
tracting officer or designation of a Gov- 
ernment agency or position in tire con- 
tractual document as authorized by para- 
graph (c) of this section. 

(b> The designating authority (see 
authority under § 1001.405) may desig- 
nate according to § 1001.405-2 (a) (2), 
any officer, warrant officer, civilian, „or 
noncommissioned officer to act as repre- 
sentative of a contracting officer or his 
duly designated successor. The written 
designation will contain specific Instruc- 
tions as to the extent to which the rep- 
resentatives may take action for the con- 
tracting officer but will not contain au- 
thority to sign contractual documents. 

(c) A Government agency or position 
(by title but not an Individual by name) 
may be designated In the contractual 
document to perform specific functions 
under the contract. Such functions 
may include Inspection, approval of shop 
drawings, testing,' approval of samples, 
scheduling and signing work orders or 
equipment orders, determining number 
of hours for a Job, and other functions of 
a technical nature not involving a change 
to the scope, price, terms, or conditions 
of the basic contract or order. The re- 
sponsibilities and limitations of the 
agency or position will be sot forth in the 
contract or in a separate letter. If a 
letter is used a copy will be furnished the 
contractor. The contracting officer will 
monitor the actions of the designated 
agency or position to Insure that they do 
not exceed assigned functions. The 
functions assigned' will not violate pol- 
icies <e.g„ base procurement centraliza- 
tion policy prescribed in §5 1001.402, 
1001.201-58, and 1003.608-0 of this sub- 
chapter) which reserve certain actions 
or authorities to contracting officers or 
which require approval prior to placing 
the authority or procedure in effect. 
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(d) A person assigned to and per- 
forming his primary duty within a 
procurement office, and who is under the 
supervision, of a contracting officer, docs 
not require designation as a representa- 
tive nor designation in a contractual 
document to perform his assfgned duties. 
Such a person is considered to be an em-. 
ployee of the contracting officer, acting 
in his behalf and as such has the Inherent 
authority to perform acts as assigned by 
the contracting officer. The contracting 
officer cannot authorize his employees to 
sign any contractual document or letter 
where the signature of a contracting of- 
ficer Is required. 

§ 1001.451 Representatives of contract- 
ing officers. [Deleted] 

§ 1001.452 Designation of contracting 
officers (See § 1001.454). [De- 
leted] 

5. Section 1001.453 is amended by re- 
vising the introductory paragraph, para- 
graph (f), the introductory paragraph 
and subparagraphs (1) and (4) of para- 
graph (j), and paragraph (m)(3). As 
amended § 1001.453 reads as follows: 

§1001.453 Delegations -of authority.. 

Certain specific delegation of authority 
instructions with respect to procurement 
are referenced in subsequent paragraphs 
of this subpart. In addition to limita- 
tions and conditions applicable to in- 
dividual delegations and Included there- 
with, the provisions of the paragraphs 
set forth in this section apply to all 
delegations of procurement authority 
and are published in this section to elimi- 
nate their repetition. 

• * * ♦ * 

(f) Procurement authorities vested In 
commanders, oversea commands are like- 
wise vested In the Commander, Military 
Airlift Command, and the Commander- 
in-Chief; Strategic Air Command, with 
respect to areas outside the continental 
United States and not within the juris- 
diction of a major command. 

• * « « • 

(j) Ratification authority: In the 
event that a person acts without the req- 
uisite authority, his action may, under 
certain circumstances, be later ratified. 

(1) For purchases involving $2,500 or 
less, made by persons to whom requisite 
authority has not been delegated, the in- 
dividuals designated below are author- 
ized to ratify such a transaction in the 
case of persons under the jurisdiction of: 
(1) Tire major commands (other than 
AFLC and AFSC) by the commander of 
the respective major command with 
power of redelegation to the DCS/ma- 
terlel or comparable office within the 
major command headquarters, and (11) 
AFLC and AFSC by the commanders of 
the first echelon of command imme- 
diately subordinate to HQ AFLC and 
AFSC. In no -event will such authority 
be redelegated to contracting officers at 
any level. Each such transaction will be 
submitted for review and possible rati- 
fication according to the following 
procedures: 

• • * • * 
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(4) Contracting officers do not have 
the authority to ratify unauthorized acts 
(subparagraph (1) of this paragraph). 

***** 

(m) * * * 

(3) Contractual instruments obligat- 
ing funds covering calls Issued under 
terms of requirements contracts (§ 3.409- 
2 of this title) . Indefinite quantity con- 
tracts (§3.409-3 of tills title), or call 
procurement arrangements (§ 1003.409- 
50 of this subchapter), except as pro- 
vided in § 1001.405-Ha). 

• * * * . • 

6. Section 1001.454 is deleted; §§ 1001.- 
455 and 1001.456 are revised; and 
§§ 1001.457, 1001.458 and 1001.459 are de- 
leted, as follows: 

§ 1001.454 Authority to designate con- 
tracting officers and their representa- 
tives. [Deleted] 

§ 1001.4S5 General, procurement au- 
thority. 

The delegation referenced in this sec- 
tion Is a general one, and ail other exist- 
ing or future delegations, regulations, or 
directives Issued by competent authority, 
to the extent to which they would, ex- 
pressly or by reasonable implication, 
limit the scope of or Impose conditions 
or restrictions upon the exercise of the 
general authorities cited in delegation 
instruments, will be controlling over It. 
This includes authority to enter into, 
execute and approve contracts. - 

(a) [No implementation] 

(b) AFLC authority. This, authority 
has been redelegated by Commander of 
AFLC to the Director, Deputy Director, 
and Assistant to the Director of Pro- 
curement and Production, HQ AFLC, and 
to all commanders of major commands 
(only base procurement for AFSC), air 
materiel areas, procurement regions, 
2750 Air Base wing, 2802 Inertial Guid- 
ance and Calibration Group, USAF Air 
Attaches, and USAF Missions. 

(c) AFSC authority. This authority 
has been redelegated by the Commander, 
HQ AFSC, to the Deputy Chief of Staff, 
Procurement and Production, and the 
Assistant Deputy Chief of Staff, Procure- 
ment and Production, HQ. AFSC, and 
further redelegated to commanders and 
vice commanders of AFSC divisions, cen~. 
tors, and the Office of Aerospace Re- 
search with power of rcdelegatlon. 

§ 1001.456 Designation of heads of pro- 
curing activities. 

Commanders of AFLC and AFSC are 
each designated as "a head of a procur- 
ing activity" within the Department of 
the Air Force. The Director of Pro- 
curement and Production, HQ AFLC, and 
the DCS/Procurement and Production, 
Hq AFSC, have been authorized to act 
for tlieir respective commanders in exer- 
cising Chapter I of this title prescribed 
responsibilities vested only in the “head 
of a procuring activity.” This authority 
Is not applicable to Part 17, Subchapter 
A of .this title. Extraordinary Contractual 
Actions to Facilitate the National 
Defense. 
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§ 1001.457 Authority- to enter into, ex- 
ecute and approve contracts.. [De- 
leted! 

§ 1001.458 -Manual approval of -con- 
tracts for services of experts and con- 
sultanls. [Deleted] 

§ 1001.459 Arcliitect-engineer contracts. 
[Deleted] 

7. Section. 1O01.46L Is amended by res 
vising the note following paragraph (a) 
14) ; §1001:462 is deleted; a new § 1001.- 
464 is added; and $ 1001.465 Is deleted as 
follows;' 

§ 1001.461 Contracts for public utility 
services extending beyond current 
fiscal year. ' ' _ 

(a) • * * 

(4) * * -« 

Norn: indefinite .term utility service con- 
tracts as contemplated In Subpart KK, Part 
1007 o t this chapter (which are In effect until 
terminated) do not Impose any obligation on 
the Government except as the service la 
actually used and therefore, .do not come 
within- the purview of this section. Such 
contracts will be approved, pursuant to 
55 1001.455 and l0O7.3706 of this chapter and 
wilt elto'only 10 V.S.C. 2304(a) (10) as statu- 
tory authority. 

* » • *■ * 

§ 1001.462 Approval of certain PRs and' 
MIPRs. [Deleted] 

§ 1001.464 Delegation to Commander, 
Air Training Command. 

Authority for procurement of services 
for primary pilot training has been dele- 
gated to the Commander, ATC, by Direc- 
tor of ‘Procurement and Production, HQ 
AMC (redesignated AFLC) . 

§ 1001.465 -Release' of program data 
and procurement information.. [De- 
leted] 

3. Section 1001.801-2 is revised: 
5 1001.804-1 is added; and Subpart J is. 
revised as follows: 

§ 1001. 801-2 Area trends in employ- 
ment and unemployment. 

'"Area Trends in Employment mid Un- 
employment,’’ which establishes the. 
boundaries of each labor market area 
and lists communities Included in each 
area. Is distributed by the Department of 
Labor directly to AF purchasing activi- 
ties. Hq AFLC (MCP-5) and, HQ AFSC 
(SCK-4) will periodically assure that 
distribution Is adequate and that the 
contents of the' publication are fully 
understood, arid correctly used by cog- 
nisant personhel.- 

§ 1001.801-1 General., 

(a) (1) [Not implemented.) 

(2) If the set-aside portion Is 50 per- 
cent or less, unit price difference attribut- 
able to the division of a procurement 
into two portions does not constitute a 
price differential. 


Sec, , 

1001.1003-0 Preparation -and transmittal. 
1001.1005-1 Synopsis of, contract awards.! 

1001.1007- 2 Application. 

3001.1007- 3 conditions. '- _ 

AwBonrrv: The provisions of this Sub- 
part J. Issued under sec. 8012, 70A Stat. 488, 
secs. 2301-2314, 70A Stat.' 127-138; 1Q.JJ.S.C. 
8012, 2301-2314: 

§1001.1002 Dissemination of. informa- 
tion relating,, to invitations for bids 
anil requests for proposals. 

In addition to the -requirements of 
J? 1,1002 and 2.203'of this title: 

*(a) AFLC/APSC central procurement 
activities will mail or otherwise provide 
one copy of. each unclassified synopsized. 
<§ 1.1003 of . this title) Invitation for Bids 
and Request for Proposals to each Small 
Business, office of the following activities 
for use in furnishing information to 
potential bidders, to firms. interested in 
subcontracting- opportunities and for 
public display or other management uses. 

U) ASD (ASK-10) , Wright-Patterson 
APB, Ohio 45433. " 

(2) -DCASR, 'Atlanta, 3100 Maple Drive 
NE, ’ Atlanta, Ga. 30305. 

(3) DCASD, Orlando, Orlando APB, 

Orlando, Pla. 32813. ' — ’ 

(4) DCASR, Boston, C6G Summer 
Street, Boston, Mass. 02210 . 

(5) DCASR, Chicago; ’ O'Hare Inter- 
national Airport, Post Office Box 8758, 
Chicago, HI.' 60666. 

(6) DCASR, _ Cleveland, 1367 East 
Sixth Street,. Cleveland, Ohio 44114. 

(7) DCASR, Dallas, 500 South Ervay 
Street, ’Dallas; Tex. 75201. 

'(8) DCASR, Detroit, 1580 East Grand 
Boulevard, Detroit, Mich. 48211. 

(9) DCASR, Los Angeles; 11099 South 
La denega Boulevard, Los Angeles, Calif. 
90045. 

(10) DCASR, New York, 770 Broad- 
way, New York, N.Y. 10003. 

(11) DCASR, Philadelphia, 2800 South, 
20th Street, Philadelphia, Fa. 19101. 

(12) DCASR, St. Louis, 1136 Washing- 
ton Avenue, St. Louis, Mo. 63120. 

(13) DCASR, San Francisco, 868 Mal- 
colm Road; Burlingame, Calif. 94010. 

(b) central procuremeiit activities 
other than AFLC and AFSC, and Base 
Procurement 'Activities (Air Force-wide)' 
will distribute one copy of each unclassi- 
fied synopsized Invitation for' Bids and 
Request for Proposals to the DCASR 
office listed In paragraph (a) of this sec- 
tion which Ls located in, or closest to, 
that trade area which the procurement 
activity conducts the majority of its 
business. 

(c) Upon request, or if required by 
other directives, additional distribution 
may be made, on an Individual or re- 
curring basis, to any Small Business 
Administration Regional Office ‘or any 
other Government office including AFSC 
divisions, AFLC AMAs, or a DCASD 
office. 


Subpart J 


Sec. 

1001.1002 

1001.1002-6 


—Publicizing Procurement 
Actions 

Dissemination of Information 
relating to invitations for bids 
and requests for proposals. 

Paid advertisements In’ news- 
papers and trade journals. 


§ 1001.1002-(> ! Paid advertisements in 
newspapers and trade journals. 

(a), through (b) [No implementation] 
(c) General.. Paid advertisements- in 
newspapers. In connection with the dis- 
position of disposable property by sale, 
-will be used according to paragraph 4, 
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Chapter II, Volume VI, AFM- 67-1 
(USAF Supply Manual) . .* 

- (d) [No implementation]- ' 

(e) Authority and delegation.- (1) 
Authority to approve, the publication of 
paid advertisements for proposed pro- 
curements or surplus, sales has been 
delegated ; by the Secretary to: 

(1) AFLC. 

(a) Commander, AFLC; 

(b) Director and' Deputy Director of- 
Procurement and Production, HQ AFLC. 

<c)> Commander and' director of pro- 
curement and' production', AMAs. 

" (d) Commander, 2750th Air Base 
Wing. ’ - . 

. (e) Commander, Hie Headquarters, 
The Military Aircraft and Storage Dis- 
position Center: 

(/[^Commander, 2802d. Inertial Guid- 
ance and Calibration Group. 

<£t) Commander; Air Procurement Re- 
gion- European and Air Procurement 
Region Far East. 

(ii) AFSC. " 

(a) Commander, AFSC. 

(b) Deputy Chief of Staff, Procure- 
ment. and Production, Hq AFSC. 

(c) ’ Director and Deputy Director of 
Procurement, Hq AFSC. 

(dr Commander and chief of procure- 
ment and production office of AFSC 
divisions. 

(e) Commander, and director of pro- 
curement office "of .AFSC centers. 

(/) Commander' and director of pro- 
curement office of AFSC., ranges. 

(1U)' Major Command (other than 
AELC. and AFSC). Commander and' 
vice commander,, and while so acting, to; 
the person- acting for the time being in 
any of the foregoing capacities. The 
above authority will not be redelegated., 

(2) Authority to authorise the publi- 
cation of paid advertisements for pur- 
poses of recruiting, civilian employees 
has been delegated by the Secretary to 
the Secretary of the Air Staff, HQ USAF; 
commanders of major commands; and 
each base commander of an activity 
maintaining a central' civilian personnel 
office. The* above authority will not -be 
redeiegated. Use of paid advertisements 
will be according to paragraph 7; section 
3131, AFM 40-1 (Air Force. Civilian Per- 
sonnel Manual). 

(f) (1) [Not implemented] 

(2) Requests for. authority, to place 
advertisements for the purpose, of 're- 
cruiting civilian employees will be sub- 
mitted to the official namedln .paragraph 
<e> (2) of this section for approval. 

§1001.1003-9 Preparation and trails-- 

niiltnl. 

RCS: AF-XDC-N-l is assigned to this 
report. - 

§,1001.1005-1 Synopsis of contract 
awards. 

RCS: AF-XDC-N-2 is assigned to this 
report. • 

§ 1001.1007-2 Application. 

Responsibility for approval of public 
releases is assigned as 1 follows: 

(a) Deputy Chief of Staff and Assist- 
ant Deputy Chief of Staff, Procurement 
'and Production, HQ AFSC. 

t 13, 1966 ‘ i i 4 < 1 '* 


<b) Commanders of AFSC divisions, 
centers or ranges, .with authority for re- 
delegatlon no lower than the chief, pro- 
curement and production. 

(c) v Director and Deputy Director of 
Procurement and Production, HQ AFLC. 

(d> Commanders of AFLC AMAs with, 
authority for rcdelegatlon to tlie director- 
of procurement and production. The 
responsibility Is limited to estimates of 
supplies and services for which the AMA 
has been assigned procurement respon- 
sibility. 

(e) Commanders of major commands 
other than AFSC/ AFLC with authority 
for redelegatlon. 

§ 1001.1007—3 Conditions. « 

(a) through '(h) [No implementation! 
<1) Responsibility for the determina- 
tion of the need for. and the preparation 
of, public announcements Is the same 
as the assignments In 5 1001,1007-2. 


PART 1002— PROCUREMENT BY 
FORMAL ADVERTISING 

9. Section 1002.201 is revised to read 
ns follows; 

§ 1002,201 Preparation of invitation for 
Bids.’ 

(a) (1) through (16) [No Implemen- 
tation! 

(17) Special provisions— (!) DO rat- 
ings. Sec 5 1001.460. 

(ID Classified information. Classified 
Information In invitations for bids will 
be handled according to AFR 205-4, 
Armed Forces Industrial Security Reg- 
ulation, and regulation issued' by each, 
major command. 

(Ill) , Percentage of subcontracting. 
When a- Pre-Award Survey 'is contem- 
plated as prescribed In' § 1.905-4 of this 
title the IFB win contain the following 
provision except that this provision will 
not be Inserted when the clause con- 
tained on 1 7.603-15 of this title Is used; 

Bidder represents that the estimated per- 
centage of 'subcontracting contemplated on 

this procurement Is .... percent 

(December. 1054) . 

Note: The "percentage of subcontracting” 
will bo reported ns a percentage of the 
prime contractor's selling price. "Subcon- 
tracting” means only contracts for the pro- 
duction of or work upon ah Item, component, 
or assembly and docs not Include (a) any 
purchase of a standard commercial or cata- 
log Item, (b) any purchase or a basic raw 
material (c) any purchase of supplies or 
services for the general operation of the con- 
tractor's plant, or (d) any purchase from a 
.^parent, subsidiary, or affiliate of the con- 
tractor. 

(18) General provisions or condi- 
tions— (l) Special maintenance tools and 
test equipment. Where a requirement 
for special maintenance tools and test 
equipment exists, a separate item In the 
schedule wiU be established similar to 
the following sample; 

The contractor agrees to furnish special 
maintenance topis and test equipment for 
Items — ---- — . — __ above, to bo selected 
in accordance with dated 

— — Incorporated herein by reference. 
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(U) The following provision will be, 
included In all Invitation for Bids call- 
ing for the purchase of milk of milk 
products: 

State Mikimwm DTSxmsrroa Pbxce Pecula- 
tion Not Applicable (mabcii 1983) 

This Procurement Is financed by Appropri- 
ated Funds and Is made under the authority 
of Chapter 137, Tltlo 10, UJ3.C,, and the 
Armed Services Procurement Regulation. 
Pursuant to Paul w. Vnitcd States, decided 
by tho Supremo Court of the United States 
on January 14, 1963, State minimum distrib- 
utor price regulations with respect to milk 
or milk products are not applicable to this 
procurement. * 


PART 1003— PROCUREMENT BY 
NEGOTIATION 

10. Subpart E Is revised; the title of 
§ 1003.607 and paragraph (a) of 5 1003.- 
607-4 are revised; and 5 1003,608-4 Is 
deleted as follows: 

Subpart E — Solicitations of Proposals 
and Quotations 

§ 1003.501 Preparation of request for 
proposals or request for quotations. 

(a) [No implementation! 

(b) (1) through (43) [No Implementa- 
tion] 

(44) The provisions .In 1 1002.201(a) 
(18) (11) of this subchaptcr in all Request 
for Proposals or Requests for Quotations 
calling for the purchase of milk or milk 
products. 

(See. 8012. 70A Stat. 488. secs. 2301-2314, 
70A Stat, 127-133; 10 UJ3.C. 8012, 2301-2314) 

§ 1003,607' Imprest fund method, 

§ 1003.607-4 Procedures. 

(a) (l) COD, orders may be placed on 
DD Form 1155, without obtaining prior 
verbal or written quotations, subject to 
the .following conditions: 

(1) The order is endorsed:' “Payment 
to be made from Imprest Fund." 

(10 The order specifies that shipment 
can bo made only if: (q) Item strictly 
conforms to the purchase description, 

(b) the total price of the item does not 
exceed the celling price stated In the 
order, and (c) delivery can be made 
COD within 30 days from date of order. 
A Statement will be placed In the order 
Instructing the contractor to withhold 
shipment if all the foregoing conditions 
cannot be met and requesting tho con- 
tractor to -advise of nonshipment and any 
couhter-offer concerning substitute Item, 
price, or delivery date. 

(ill) For reporting purposes, only ac- 
tual prices paid for the item will be re- 
ported. When the order Is placed, the 
celling' price will be entered by pencil 
in the AFPI Form 3E, Imprest Fund 
Register. When delivered, the celling 
price will be erased from the register 
and replaced by the actual price. 

(2) [No Implementation! 

- * * * * • 

§ 1003.603-4 Use or DD Form 1153g 
" with the DD Form 1155. [Deleted] 

11. In 5 1003.608-6 paragraph (a), the 
Introductory text of (c)., and (c)(4) are 
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revised. As amended 5 1003.608-6 reads, 
as follows: 

'§ 1003.608-6 Use of DD Form 1155 as a 

delivery order. 

(a) DD Form 1155, will be used as a 
delivery order under basic ordering 
agreements (§ 3.410-2 of this title). 

m * * * — • 

(c) The above type of delivery orders 
against Indefinite delivery contracts will 
be Issued monthly or prior to the begin- 
ning of each fiscal quarter, except for 
commissary stock fund requirements, 
.which may be issued at the beginning of 
each fiscal year. 

• » * * ♦ 

(4) On the last day of the month/thc 
requiring activity will prepare a con- 
solidated receiving report (by line Item 
of the contract) for all deliveries made 
during the monthly period, Obligations 
will be recorded and reported in the re- 
porting month (as opposed to calendar 
month) in which they are incurred. One 
copy of each consolidated receiving re- 
port prepared will bo furnished ,to com- 
plete the files .in the base procurement 
office. 

* * + ft. ft 

12. In § 1003.651-2, paragraph (d) and 
the last sentence of paragraph (1) are 
revised as follows: 

§1003.651-2 General. 

» * » * • 

(d) Whenever a .purchase Is made, 
against a -credit card, tho Individual 
making, the purchase will sign and enter 
the vehicle tag number on the delivery 
ticket, obtain a copy of the delivery ticket 
from the service station attendant and, 
immediately upon return from a trip, will 
turn-in the copy of the delivery ticket to 
the officer responsible for the credit card. 

♦ » ‘ * • • 

(!) * * * A duplicate, copy of each 
delivery ticket will -be forwarded to the 
transportation officer- Immediately after 
processing the Invoice Tor payment. Tho 
transportation officer will extract from 
these duplicate copies information 
needed to report vehicle operation and 
maintenance costs. 

* * « * * 

l 


PART 1004— SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

13. Section . 1004.214-4 Is corrected; 
new §51004.2100 and 1004.2101 are ■ 
added; and § 1004.2102 Is revised as 
follows: 

F.R. Doc. 66-1529, appearing at pages' 
2681-2689, of the Issue for, Saturday, Feb- 
ruary 13, 1966, Is corrected In the follow- 
ing respect: 

In § 1004214-4, paragraph (e) (1) “No * 
Implementation" is corrected, to read as 
follows: 

§ 1094.214-4 Transfer of title to equip- 
ment to nonprofit educational or 
'research institutions. 

• * * » * 

(c) Transfer of. title. .(1) No imple- 
mentation. 

* • fc • « ft- * ft ft 


No. ! • 
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§;1004.2100 Scope of Sul, part.. 

This subpart- contains Instructions lor 
the preparation of and the procedure fort 
handling commercial storage require- 
ments and other related services for mili- 
tary and civilian personnel, 

§ 1001.2101 Applicability of suliparl. • 

Tliis subpart applies to alFAF procur-' 
ing activities within the continental 
United States. 

§ 100'i. 2102 Department of. Defense 
commercial warehousing and related ' 
services for household goods of- mili- 
tary arid civilian personnel. 

The procedure for processing commer- 
cial storage requirements for household 
goods of military and civilian personnel 
is set forth In AFR .67-61 (Commercial 
Warehousing and Related Services- for 
Household Goods of- Military Personnel).. 

(a) Policy. The execution -and ad- 
ministration of service orders (DD Form 
1164, Service Order for Household Goods) 
against -basic - agreements (DD Form 
1162) will be performed in the base trans- 
portation office. Since this duty Is 
fundamentally a procurement responsi- 
bility, the Individual in the base trans- 
portation office performing these duties 
must be a duly appointed contracting 
officer according to § 1001.453 of this 
subchapter. In the' appointment of base 
transportation personnel as AF contract- 
ing officers, care must be exercised to- 
Insure that, such Individuals’ qualifica- 
tion and experience meets the minimum 
standards established by § 1001.452(a) 

(1),.<3), (4), (5), (6). and (7) of this 
subchapter. 

(b) General. To achieve maximum 
uniformity and desired efficiency in per- 
forming this function, the duties of the 
contracting officer located In the trans- 
portation activity and procedures to be 
used arc as follows: 

(I) Obtain the following, from the 
transportation officer, on each individual 
request for services: , 

(1) Completed DD Form 1099, Applica- 

tion for Non-Temporary Storage of 
Household Goods (Chapter 2, AFM 75-4 
(Movement of Personnel and Personal. 
Property) ) . . 

(II) Completed DD Form 1293, Appli- 
cation for Shipment of Household Goods, 
and power of attorney or informal letter 
of authorization Is required only when 
for some reason tire DD Form 1099 can- 
not he accomplished— 

(ill) Sufficient copies of individual 
travel orders necessary for required 
distribution; 

(iv,) A statement, to the effect that 
commercial storage has been determined 
to be more economical than Government 
storage, 

(2) Determine the order of preference 
for selecting the basic agreement to be 
used for each individual requirement. 
The cost of the service will be the sole 
determining factor. Til the 'event of 
identical rates under two or more basic 
agreements, the requirements should be 
distributed according to AF policy con- 
cerning award of equal low bids. 

(3) Obtain either oral or written 
offers, as appropriate, from-, commer- 


cial .storage firms' according to* the 
basic agreement. - . •’ 


.PART 1007 — CONTRACT CLAUSES 

14. 'Section 1007.105-51 is revised* 

§ 1007,105-52’is deleted: new § 1007.4014 
is added; 5 1007.4033 is deleted; para- 
graph (d)-of the clause In § 1007.4048(a) 
is revised;. and 5 1007.4058 is deleted as. 
follows; 

§ 1007.105-51 Correction of deficien- 
cies. 

The follbwlng clause is an example 
of a warranty clause which is authorized 
for insertion In fixed-price type sup- 
plies and services contracts for systems 
and equipment where performance 
specifications and/or design are of major 
importance. 

Coftimcriow or DevjcIekcies (August 1305) 

(a) ' Definitions. As used In tuts clause: 

( 1 ) The. word ''deficiency” shall mean: Any 
condition, or characteristic In any supplies 
(which term shall Include related services 
and technical data) furnished or to be fur- 
nished hereunder, which is not in compliance 
with the requirements of this contract. 

(3) The word "corrections" shall mean: 
Any and all actions necessary to eliminate 
.any and all deficiencies. 

(b) General. (1) The rights and remedies 
of the Government provided In this , clause, 
shall not be exclusive and.are-ln addition 
to any other rights and remedies provided by 
law or under this contract, 

(2) This clause shall apply only to those 
deficiencies discovered by either, the Govern- 
ment or the Contractor within-. 

(Insert a specific 

period of time after delivery or after, the oc- 
curence of a specified event.) 

(c) Discovery, notice and recommenda- 
tion for correction Of deficiencies. (1) If It 
Is determined by the Contracting Officer 
(CO) that a deficiency exists In any ofithe 
supplies accepted by the Government under 
this contract, he shall notify the Contractor 
of the deficiency. In writing, within -..,.-. 

(Insert specific 

of the discovery of 

period of time) 

the deficiency. Upon timely notification of 
the existence of such deficiency, the Contrac- 
tor shall promptly submit- to the Contract- 
ing Officer Its recommendation for correc- 
tive action. The Information shall be In 
sufficient detail for the Contracting Officer to 
determine what corrective action. If any,, 
should be undertaken. 

(2) If the contractor shall become aware' 
that a deficiency exists In any supplies, either 
tendered to the Government for acceptance 
but not yet ‘accepted or not yet tendered to 
the Government lor acceptance hereunder, 
or that a deficiency exists In any. accepted 
supplies, the contractor shall promptly cor- 
rect such deficiency, or If It elects to In- 
voke the .procedures set forth In’ paragraphs 

(d) and (e) hereof. It shall promptly com- 
municate such Information, In writing, to 
thp Contracting officer, together wtlh Its de- 
tailed recommendation for .corrective action. 

(d) Notice to Contractor, (I) The Con- 

tracting Officer, at his sole discretion, may 
direct the contractor to correct, within a 
reasonable time and at 

» mmm.mtmm mm mm mm • *mmm m'mmOmf 

(insert .the location or locations where cor- 
rection may be directed) 
any a nd-all deficiencies In such supplies and 


the contractor shall take- necessary action 
to bring the supplies into compliance with 
the requirements of this contract at no -In- 
crease In tiro total contract price, 

, (2) The contracting Officer may: (1) 
Choose not to direct any -correction; or (11) 
choose "to direct only partial correction of 
an actual or potential deficiency; in such an 
event, he shall give written notice to the 
Contractor of the choice made, 

(3)' Written' notice to the Contractor to 
correct, partially correct, or not to correct, ns 
appropriate, an actual or potential deficiency 
must be issued by the Contracting Officer 
within’— J— 

. (Indicate a period of time) 
after receipt of the contractor's recommenda- 
tions for corrcctlve^actlon and adequate sup- 
porting information. 

(0) Adjustment for and correction of 

deficiencies (1) In' the .event of timely, 
notice, of a decision not to correct or only 
to partially, correct, the Contractor shall, 
promptly submit a technical and cost pro- 
posal to amend the contract to permit ac- 
ceptance of the affected supplies' to the 
revised requirements and. an equitable re- 
duction In total coutract price, shall be 
promptly negotiated by the parties and re- 1 
fleeted In a supplemental agreement to this 
-contract. " , 

‘(2) Tlie Contractor, shall promptly com- 
ply with any timely written direction by the 
Contracting Officer to. correct a deficiency. 

(3) The- Contractor shall’ prepare -and- 
furnish, to the Government data and re- 
ports applicable to correction required under 
this provision Inclusive of revising, and up- 
dating all other affected (lata called for under 
this contract, at no increase in total con- 
tract price. „ 

(f) Limitation on contract modifications., 

(1) The Government shall not,' In any event, 
be responsible for extensions or delays In 
the scheduled deliveries or period (s) of per- 
formance of this contract as a result of the 
contractor's obligations to' accomplish- cor- 
rections of deficiencies, nor shall there be any 
adjustment of contract terms as a result of 
such correction of deficiencies. 

(2) It Is hereby specifically recognized and 
agreed by- the parties hereto that these pro- 
visions shall not bo construed as obligating ' 
the Government to increase the total con- 
tract price 61 this contract. 

(g) Transportation charges. When re- 
turn. correction, or replacement Is required, 
the Contracting Officer shall return the sup- 
plies, and transportation charges to and from 
the Contractor, -and responsibility .for such 
supplies while In transit shall be borne 
by the Contractor. However, the Contrac. 
tor's liability for such transportation charges 
shall not exceed an amount equal to the 
cost of transportation by the usual commer; 
clal method of shipment between the desig- 
nated destination point under this contract 
and the Contractor's plant and return. 

(h) Failure to correct. It the Contractor 
falls or refuses to (1) Present a detailed rec- 
ommendation for corrective action In accord- 
ance with paragraph (e) above; (2) 'correct 
deficiencies In accordance with (e) (2) above; 
or (3) prepare and furnish date and re- 
ports In accordance with paragraph (e)(3) 
above, ill© Contracting Officer shall give the 
Contractor written notice specifying the fail- 
ure or refusal and- setting a period within 
which it must' be cured. If the failure or 
refusal'!® hot cured within the specified pe- 
riod after receipt of such notice from, the 
Contracting Officer, the Contracting Officer 
may. by contract or otherwise, as required: 

(1) Obtain such detailed recommcnda- 

.tlons; . - - 

(II) .Correct or replace them with similar 
. supplies or services, and/or; 

(III) Obtain date and reports . applicable 
to the correction, and charge to the contrac- 
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tor the cost occasioned to the Government 
thereby. In addition. If the Contractor tails 
to' furnish -timely disposition Instructions, 
the' Contracting ameer may dispose of the 
nonconforming supplies for the Contractor's 
account in a reasonable manner, in which 
case tho Government .Is entitled to relra- 
bursement from the Contractor or from tho 
proceeds for the reasonable expenses of the 
care and disposition of the nonconforming 
supplies, as -well as for excess costs Incurred 
or to bis Incurred. 

(1) Correction o/ deficient replacement) 
and rcpcrfomanccs. Any services repor- 
formed or supplies or parts thereof corrected 
or furnished In replacement pursuant to 
this clause shall also ’be subject to all the. 
provisions of the clause to the same extent 
as supplies Initially delivered. 

.0) Disagreements. Failure to agree upon 
any determination to be made under these 
provisions shall be deemed to be a dispute 
within the meaning of the clause of this 
contract entitled "Disputes.” 

§ 1007,4033 Contractual contents. [De- 
leted] 

§ 1007.4014 Certificate of conform- 
ance, 

Tlie following clause may be Inserted 
in the contractual documents per, 5 14,204 
serted in base procurement documents 
of this title, except that It will not be in- . 
specifying delivery to -the same CONUS 
base where the base procurement activity 
Is located, when the clause is inserted 
in base procurement documents, the Cer- 
tificate of Conformance (COC) will, be 
attached to .or entered on the. invoice. 
When tile clause is incorporated into a 
DD Form 1155, either central or base 
procurement, the portion of the -clause 
inclosed in brackets will be omitted. 
Omission of the portion, In brackets is 
required because tlie.DD Form 1155 does 
not Include either of the clauses men- 
tioned therein. When the clause Is In- 
serted in central procurement documents 
the COC will be attached to or entered 
on the DD Form 250 or DD Form 1155. 

Certificate or Conformance (June 1956) 

(a) Notwithstanding buy clauses of the 
contract concerning Inspection tho Govern- 
ment will accept any of the supplies or serv- 
ices to be rumlshed hereunder upon receipt 
of a Certificate of Conformance by tho Coni 
tractor attached to a (DD Form H5S or DD 
Form 250 or Invoice as applicable)', reading 
substantially ns follows: 

’ "I hereby certify that I did, on the (date) 
of (month) 19 .... ship via (Name or Car- 
rier) on (Bill of Lading No,,' Receipt, etc,), in 
accordance with shipping instructions Issued 
by the Contracting Officer, the supplies called 
for by Contract' Number (Insert contract 
number), that such supplies were in the 
quantities and of the quality called for, and 
were In all respects In accord s wlth the ap- 
plicable specifications, or (complete the serv- 
ices called for' by Contract Number (Insert 
contract number), item (Insert Item num- 
ber) and that such services were In tho 
quantity and of the quality called for, and 
were In all respects In accord with the ap- 
plicable specifications). This statement Is 
furnished to support payment of the at- 
tached Invoice." 

(b) Notwithstanding any provisions of tho 
certificate above referred to, and (notwith- 
standing tho provisions of paragraph (c) of 
the clause hereof, entitled, “Inspection" or 
"Inspection of Supplies amt Correction of 
Defects" S3, tho caso may bo |. the liability 
of the Contractor with respect' to supplies 
accepted by the Government under the pro- 
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visions of paragraph (a) above will, after 
Inspection by tho Government ; or after the 
expiration of a reasonable time following 
delivery to the Government within which 
inspection may be made, whichever occurs 
first, .be limited, except as to supplies rejected 
upon Inspection, to liability for latent de- 
fects, fraud, or such gross mistakes as amount 
to fraud. • 

§1007.4048 Safety precautions for oil 

types of dangerous materials. 

(a) * * * - 

Safety Precautions fob Dangerous 
Materials (November 1964) 

• - * v * * 

(d) Insofar .as applicable to contract or 
subcontract work or services hereunder, re- 
quirements of the following exhibits are 
hereby Invoked: MIL-STDs 129D, to the ex- 
tent called out by MID-D-9931, 130B to tho 
extent called’ out by MID-D-9931, 444 and 
709: MID-STD-1167. MID-STD-1103 and 

MID-D-9931; AF TO UA-1-47; ICC Regula- 
tions T. C. George's Tariff No. 16; Freund's 
Tariff No. 11, Motor Carrier Explosives and 
Dangerous Articles Tariff; Restricted Articles 
Tariff No. GC (including ATB No. 14 and 
CAB No. 18); UJ5. Coast Guard Regulations 
and Federal Aviation Agency 'Regulations. 

• » * » « 

§•1007.4038 Current reimbursement. 

[Deleted] 


PART 1010— BOND5 AND 
INSURANCE 

15. Part .1010. is deleted. 


‘ PART 1013—GOVERNMENT 
PROPERTY 

16. In § 1013.102W3, subdivision (viil) 
of paragraph (a) (10) is revised, sub- 
division (lx) of paragraph (a) (10) is 
deleted, the last sentence of subpara- 
graph (a).(15) is revised, the parentheti- 
cal references in paragraph (b) are 
deleted, the first sentence of paragraph 
(c)' is revised, and .subparagraph (2) is 
added. As amended § 1013.102-3 reads 
as follows: 

§ 1013.102-3 Facilities. 

(a) • '• * 

-( 10 ) :*»»'• 

(viil) General purpose ^production 
equipment: Neither general purpose 
production equipment nor funds to 
procure them will be provided to con- 
tractors by the Air Force except when 
determination is -made that such action 
is clearly in the best interest' .of the 
Government. Such determination may 
be made if the 'contractor’s proposal Is 
supported by a '“Make or Buy” evalua- 
tion for each general operation involved, 
together with supporting Justification .in 
the form or acceptable reasons why the 
contractor is unwilling or financially in- 
capable of providing general purpose 
machinery and equipment, and is in 
other respects fully documented. De- 
termination of exceptions will be by the 
chief of the industrial facilities organi- 
zation of the cognizant AFSC division. 
All determinations of exceptions will bo 
fully documented and reported according 
to AFR 78-16. ' Report submitted will 
contain the following information: 
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(a) Number of contracts on which 
exceptions to policy stated above were 
authorized. 

(b) Number and dollar acquisition 
cost, of new general purpose .items pro- 
cured as a result of such exceptions. 

(c) Number and dollar acquisition cost 
of Department of Defense owned general 
purpose Items provided as a result of 
such exceptions. 

The information necessary to prepare 
and submit the required report will be 
furnished by the Commander, AFSC di- 
visions to AFSC (sCKM) , who will sub- 
mit the report according to APR 78-ri6. 
(lx) [Deleted] 

* * * * * 

(15) Government bills of lading: Fa- 
cilities acquired under facilities contracts 
will be shipped on Government bills or 
lading where the Government takes title 
at the point or origin of shipment. Such 
facilities, to. which the Government has 
taken title, will not be shipped on com- 
mercial, bills of lading collect, or other- 
wise for conversion, unless specifically 
authorized by the transportation offleer- 
in-charge. 

# * * » * 

(b) Each procurement contract, fa- 
cilities contract, lease or other agreement 
which provides Government-owned' fa- 
cilities, will contain clauses or provisions 
stating whether the facilities may be 
used on a charge or no-charge basis. A 
facilities contract lease, or agreement 
under which facilities are held by'a con- 
tractor will require the periodic payment 
of .a use-charge unless such use-charge is 
not required according toterms.of prime 
procurement contracts and subcontracts. 
Where facilities are used without charge, 
the contract file of the facilities contract, 
lease, or agreement under which facili- 
ties are provided will be documented, by 
the administering office, to indicate the 
procurement contracts, subcontracts, or 
other basis that authorize no-charge use 
of Government facilities. 

(is) Project approval as required under 
§ 13502(c) of this title will be made as 
follows: 

■project coat 81,000.000 dr more, omcc of Sec- 
retary of Defense. 

Over: 5500,000 to 81,000,000, Hq USAF (DCS 
(S&L)). 

*500,000 or less, Hq AFSC DCS (P&P); Com- 
nmndor/Vloe Commander AFSC Division 
(ASD/BSD/SSD/ESD/RTD).' ' 

8100,000 or less, Commander Aerospace Medi- 
cal Division (AMD) . 

The approval authority for. purchase of 
industrial' facilities will not be redele- 
gated below the levels Indicated above; 
The exercise of this authority as, well as 
any other action with •'regard to the. ex- 
pansion of Industrial facilities will be 
subject to the following conditions and 
limitations: 

» * * * • 

(2) See 513.307(a)(3) of this title 
relative to the location of nonseverable 
industrial facilities on land not owned by 
the Government. 

• •*■*■* 

17. Subpart C — Special Tooling Is de- 
leted. 

: 13, 1966 
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18. Section 1013.401 is amended by in- 
serting a date following the’ colon after 
the' word -"contract” in’ ‘paragraph. (a), 
-correcting' tlie word '‘expected'’ in ■ the 
note In paragraph "(a) , and: correcting 
section reference 13.407 in subparagraph 
(a) «). As amended § 1013.401 reads as 
follows: 

§ 1013.401 Award of procurement con- 
tracts. 

* * * * * 1 
(a) Procurement . contracts requiring 
the provision of additional faciHties'un- 
dcr separate f acilities contracts. When a 
procurement contract, supplement, or 
change Is negotiated on the, basis that 
additional facilities will be provided to 
the contractor under a separate facilities 
contract (either directly by the Govern- 
ment or by contractor acquisition at 
• Government expense) , the following, 
clause will be Inserted Into the.procure- 
ment. contract: (February, 1958) 

■•* » * « » 

Note: if the procurement contract does 
not already contain tiro clause set forth to' 
f 1007,4052 of this chapter, “Use of Govem- 
ment’ Facilities on No-Charge Basis," insert 
the following In Ueu of the laet.sentence of 
paragraph (a) of the clause above: “Such 
facilities shall be provided on a no-charge 
basts?, and at the time that the facilities con- 
tract 'is executed this contract shall be 
amended to Include the clause set forth in 
5 1007.4053 of this chapter,' entitled : 'Use of 
Government Facilities on No-Charge Basis.' ” 

***** 


PART 1017 — EXTRAORDINARY CON- 
TRACTUAL ACTIONS TO FACILI- 
TATE THE NATIONAL DEFENSE 

19. A new Subpart D is added as fol- 
lows: 

Subpart D — Records of Requests 
and Dispositions 

§ 1017.403 Sample formnl for prelinu-* 
nary and final records. 

Hie sample format In § 17.403 of this 
title has been established as AFP1 Form' 
48, Record of Request for Adjustment. 
Public' Law 85-804. ' AFPI Form 48 will 
be used by AF activities for the prepara- 
tion and maintenance of prescribed rec- 
ords. 

(Sec. 8012.'70A Stat. 488, secs, 2301-2314. 70A 
Stat. 127-133; 10 UA.C. 8012, 2301-2314) 


PART 1 0 1 8— PROCUREMENt .OF 
CONSTRUCTION .AND CONTRACT- 
ING FOR ARCHITECT-ENGINEER 
SERVICES 

20. SecttavlOlSUOS-l is revised as fol- 
lows: ’ 

§ 1018.108-1 Construction contracts. 

Both the detailed estimate and the 
purchase.veq.uest wllLbe designated “For 
Official Use Only.” 


PART 1030— APPENDIXES TO AIR 
FORCE PROCUREMENT INSTRUC- 
TION * « * 

r 21.' Part’ IX of § 1030.5 is'deieted as fol- 
lows: 
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§ 1030.5 Appendix K— CniiVact Fhiunc-, 
ing. ’ , 

• •* * * ■ * 

Part IX— Assignment .of Claims Arising. 
Under Government . Contracts [Deleted] 


PART 1053— CONTRACTS; GENERAL 

22. Sections 1053.405 through 1053.- 
405-3 are deleted; § 1053.407-3 Is revised; 
and §§ 1053.407-4 through 1053.407-9 are' 
deleted as follows: 

§ 1053.405 Certification of invoices by 
vendors. [Deleted] 

§1053.405^1 General. [Deleted) ‘ 

§ 1053.405-2 Exceptions. [Deleted] 

§ 1053.405-3 Responsibility of vendors. 
[Deleted] 

§ 1053.407-3 Dating signatures. 

The term “purchase order” as used in 
paragraph 7c, APR‘170-8,' applies to any 
unilateral signature contractual docu- 
ment, requiring only the signature of the 
contracting officer to effect a binding 
agreement upon issuance and delivery to 
the contractor: Such documents, do not 
require a date beside the signature if the 
date of the document appears elsewhere.. 
This includes all contractual forms listed 
in ASPR. 20—1 01(b) . The signature of- 
any contractual document need not be 
dated If the document does not obligate 
funds. 

§ 1053.407— f Contracts with Individuals, 
[Deleted] 

§1053.407—5 Contracts with an indi- 
vidual trading as a firm; [Deleted]' 

§ 1053.407-fi Contracts with partner- 
ships. [Deleted] 

§ 1053.407-7 Contracts with corpora- 
lions. [Deleted] 

§-1053.407-8 Contract- with joint ven- 
turers. [Deleted] 

§ 1053.407-9 Contracts, for- food of ani- 
mal origin. [Deleted] 

PART 1054— CONTRACT 
ADMINISTRATION 

23. Section 1054.302 Is revised, and 

1 1054.303 is amended by adding a new 
subparagraph, (5) to paragraph (a) and 
revising the first -sentence of paragraph 
(c) as follows: - 

§ 1054.302 Definition. 

A Master Serial Number is a number 
assigned by the contract distribution.of- 
ficcr of the Issuing activity, for keeping 
a record of CCNs in consecutive order, as 
issued. 

§ 1054.303 Use of CCNs. 

(a) * • * 

(5) Is necessary to prevent loss of sav- 
ings which would accrue to the Govern- 
ment as a result of an approved cost re- 
duction proposal submitted pursuant .to 
the value engineering clause of'the con- 
tract. \ 

* * * * * . 

(c) ,CCNs will not be issued to. effect 
changes In the following'lhstances: " 
***** 
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(Sec. 8012. 70A Slat. 488, sees. 2301-23 14, ‘70A 
Stat. IBS-133; 10 U.S.C. 8012, 2301-2314) 

, | AFPI Revisions No. 66. May 31, 1966! No. 67, 
JUUO 29, ‘1006; No. C8, July 27, r, 10G6: No. oo, 
AUg; 31, 1066. AF Procurement Circulars No. 
25, AUg. 20, 1965; No. 12. May 27, 1966; No, 17. 
Juno 30, 1966; and No. 21, Aug. 17, 1966) 

By order of the Secretary of the Air 
Force. - ' 

Lucian M. Ferouson, 
Colonel, U.S. Air Force, Chief, 
Special Activities Group, Of- 
fice of' The Judge Advocate 
General , 

[F.R. Doc*. 06-11109; Piled, Oct. 13, 1966; 
8:45 a.m.J 


Title 45— PUBLIC WELFARE 

Chapter 1 — Office of Education, De- 
partment of Health, Education, and 
Welfare 

PART 170— FINANCIAL ASSISTANCE 
FOR CONSTRUCTION OF HIGHER 
EDUCATION FACILITIES 

Part 170 of Title ,45 of the Code of Fed- 
eral Regulations, dealing with, regula- 
tions for the administration of the 
Higher Education Facilities Act of 1963,. 
Public Law 88-204 <77 Stat. 364, 20 UJS.C, 
711), as amended, is revised to read as 
set forth-below. 

Section 170.15 as published finally 
herein reflects comment received In con- 
nection with a proposed draft thereof 
published in the Federal Register on 
Juno 18.T966 (31 F.R. 8544) , pursuant to- 
section 4 of the Administrative Proce- 
dures Act. Inasmuch as the formulation 
and submission of revised State plans for 
Title I of the Higher Education-Facilities 
Act, pursuant to paragraph (c) 'of 
§ 170.17’of these regulations, Is dependent 
upon, these sections becoming, effective 
and Inasmuch as their becoming effective 
immediately would In no wise adversely, 
affect the States or Institutions within 
the States who may wish to participate 
under Title I of the Act, It is deemed to 
be in the public interest that 5 170.15, to- 
gether with' the other sections published 
herein .be made, and It is hereby made, 
effeetlveimmedlately. 

Grants and loans made pursuant to 
the' regulations set forth below are sub- 
ject to ‘the regulations in 45 CFR Part 
80,, Issued by the' Secretary of Health, 
Education, and Welfare, and approved 
by the President, to effectuate the pro- 
visions of seetton 601 of the Civil Rights 
Act Of 1964 (Pi. 88-352) , 

Svbport A — General Provisions 

Sec. 

170.1 Definitions. 

170.2 Requirement tor compliance with 

labor standards and equal oppor- 
tunity requirements in all con- 
struction contracts. 

170.3 Requirement for competitive bidding 

on contracts for construction and 
- « tor acquisition and installation ot 
built-in. equipment. t 

170.4 Requirement tor economical methods 

ot purchase ot movable equipment: 

170.5 Fiscal- control and -fund accounting 

procedures. 

170.6 Retention dt records. * 

170.7 Determination ot costs eligible for 

Federal participation. 

R 13, 1966 



Subporl B— Grcnls for Comlrutllon of Academic 
Facilities 

See. 

170.U Institutional eligibility lor grants 
under section 103 ol the Act. 

170.12 Institutional eligibility, for grants 

under section 104 of the Act. 

170.13 Conditions for grant approval.' 

170.14 Submission and processing, of Title I 

applications. 

170.15 Criteria for standards and methods 

to determine relative priorities of 
eligible projects. 

170.16 Criteria for standards and methods 

to determine Federal shares of elig- 
ible projects. 

170.17 State plans. * 

170.18 Adjustments in amount of Federal 

share. 

170.19 Payment of grant funds on approved 

projects. 

Subporl C— Groat* for Conslrudion of Graduate 
Academic Facilities 

170.41 Eligibility for grants'. 

170.42 Submission of applications. 

170.43 Advisory Committee. - 

170.44 Criteria for evaluating applications, 

170.45 Special terms and conditions. 

Subporl D— loons for Construction- of Academic 
Facilities 

170.51 Eligibility for loans. 

170 J52 Submission of applications. 

170.53 Special terms and conditions. 

170.54 Determination of nonavailability of 

equally as favorable terms and 
conditions. 

170.55 Form of evidence of indebtedness. 

170.56 Security for loans. 

170.57 Length and maturity of loans. 

170.58 Bond counsel opinion, 

170.59 Determination of priorities for loan 

approvals. 

170.60 Loan agreement. 

.170.81 Loan closing, 

170.02 Interim financing. 

170.63 Construction fund. ' 

170.64 investment of idle construction 

funds. 

170.65 Disposal of balance remaining in the. 

construction fund. 

Authority: The provisions of this Part 170 
Issued under sees. 101-111, 301-407; 77 Stat. 
3644370, 372-379; 20 U.S.C. 711-721,' 741-757, 
except as otherwise noted. 

Subpart A — General Provisions 

§170.1 Definitions. 

(a) “Act” means Public Law. 88-204, 
the Higher Education' Facilities Act of 
1063, as amended. Unless otherwise In- 
dicated, title references are to titles of 
the Act.. All terms defined In the Act 
shall have the same meaning as given 
them In the Act. All references to sec- 
tions arc" to sections of this part, unless 
otherwise Indicated. 

(b) “Academic facilities,” as defined In 
"the Act, are further defined and sub- 
divided Into the following categories: 

(1) “Instructional and library facil- 
ities” means ali rooms or areas used reg- 
ularly for instruction, of students, for 
faculty offices, or for library purposes, 
and service areas (such as storage closets, 
projection booths, balance rooms, dark 
rooms, locker and shower rooms, and 
private toilets) which adjoin and are 
used in conjunction with such rooms or 
areas. A room intended and equipped 
for ’ariy such purposes' should, be counted 
in the appropriate category regardless 
of the building (e.g., administration' 
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building, library building, -or classroom 
building) in which it is located. 

(2) “Instruction-related facilities" 
means all rooms or areas (other than in- 
structional and library facilities) which 
are used for purposes related to the In- 
struction of students, research, or for the 
general administration of the educa- 
tional or research programs of an institu- 
tion of higher education, and service 
areas .(such as storage ’ rooms, private 
toilets, or control rooms) which adjoin 
and are used In conjunction with such 
rooms or areas. 

(3) “Related -supporting facilities” 
means all other areas and facilities which 
are necessary .for the utilization, opera- 
tion and maintenance of “Instructional 
and library facilities” or “instruction- 
related facilities,” as defined above. This 
term Includes building service areas and 
circulation areas, and centra! mainte- 
nance and utility facilities -which serve 
more than one building, to the degree 
that such central facilities arc designed 
and used to’ serve academic facilities of 
the two aforementioned categories rather 
than other, nonacademic, facilities such 
as dormitories, chapels, or stadiums, or 
facilities which are excluded from the 
definition of eligible academic facilities 
because they are used by Ineligible 
schools or departments. 

(c) ‘Advisory Committee on Graduate 
Education” means that committee estab- 
lished by section 203 of the Act. 

(d) “Assignable area” means square 
feet of area in facilities which are de- 
signed and available for assignment to 
specific functional purposes (such as in- 
struction, research, and administration, 
and including noneligible purposes such 
as student sleeping rooms, apartments, or 
chapel rooms) . Areas used for general 
circulation within the building, for pub- 
lic washrooms, for building maintenance 
and custodial services, or In central 
maintenance and utility facilities which 
exist only to support the operation and 
utilization of other structure's oh the 
campus and which are not available for 
assignment to other specific functional 
purposes, as- illustrated above, shall be 
classified as nonasslgnable area. 

(e) , "Branch campus” means a campus 

of an Institution of higher education 
which Is located in a community different 
from that in which its parent Institution 
is located, A campus shall not be con- 
sidered to be located In a community dif- 
ferent from that of Its parent institution 
unless it Is located beyond a. reasonable 
commuting distance from the parent 
institution,. \ ' 

(f) “Capaclty/c n r o 11 m e n t ratio” 
means the ratio of (1) the square feet 
of assignable area of instructional and 
library facilities as defined In paragraph 
(b) ( 1 ) of this section to (2) the total 
student clock-hour enrollment, at a par- 
ticular campus of an Institution. For 
purposes of this definition, “student 
clock-hour enrollment” means the. ag- 
gregate clock hours (sometimes called 
contact hours) per week' in classes or 
supervised laboratory or shop work for’ 
which all resident students (i.c„ students 
enrolled for credit courses on the cam-. 
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pus) are enrolled as of a particular date. 
Where formally established independent 
study programs, exist, systematically dev 
termined equivalents of class or labora; 
tory hours' may be Included under “stu- 
dent clock -hour enrollment,” 

(g) “Commissioner” means the U.S. 
Commissioner of Education or Ills cles-r 
Ignee. 

(h) “Equipment” means manufac- 

tured Items which have an extended 
useful life and are not consumed in use 
and which have an Identity and function 
which are not lost through incorporation 
Into a different or more complex unit or 
substance. For purposes of construc- 
tion applications under the act, equip- 
ment Is. further subdivided into three 
categories: built-in building service 

systems, other built-in equipment, and 
initial movable equipment., 

(1) “Built-in building service sys- 
tems” means utilities and other machin- 
ery necessary for the effective function- 
ing of a building or uniformly distributed 
through all portions of the building, 
such as heating and air conditioning sys- 
tems and machinery, automatic fire- 
control systems, public address, time 
and communication systems, 

,(2> “Other built-in equipment” means 
all items other than “built-in building 
service systems,” which are permanently 
fastened to the building or the grounds, 
such as: laboratory tables connected per- 
manently to plumbing, and other built- 
in specialized laboratory equipment; 
built-in audiovisual systems In individ- 
ual classrooms; chalkboards, bulletin 
boards, and display cabinets fixed to 
walls; built-in 'library stacks and coun- 
ters; carpeting Installed, in lieu of other 
finished flooring; and draperies installed 
In lieu of. other light control devices. 

(3) “Initial movable equipment” 
means all items of initial equipment 
other than built-in equipment, which 
are necessary and appropriate fox; the 
functioning of a particular academic 
facility for its specific purpose, and will 
bo used solely or primarily In the rooms 
or areas covered by an application under 
the Act (as distinguished from items 
which are appropriate for academic pur- 
poses but are not to be used principally 
within the rooms Included in the proj- 
ect) . The term does not include books, 
curricular or program materials, carpets 
or drapes, or any items of current operat- 
ing expense such as fuel, supplies, com- 
ponent items such as .vacuum tubes 
which have no function apart from other 
Items In which they are to be Incor- 
porated, or manufactured items which 
are consumed in use or have a short use- 
ful life. 

(1) “Full-time equivalent number of 
students!’ means: 

(I) For purposes of determining State 
allotments, the number of full-time; stu- 
dents enrolled in programs which consist 
wholly or principally of work normally 
creditable towards a bachelor’s or high- 
er degree plus one-third of the number 
of part-time students enrolled In such- 
programs,' pius 40 percent Of the number 
of students enrolled in programs which 
are not chiefly, transferable towards, a 
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bachelor's -or .higher -degree plus 28'per- 
cent of. the remaining number -of such 
students.- Student '-enrollment' figures 
lor each fiscal year forHlie purposes, 
of- -tlils computation (shall ibe "those 
contained in the ’ most, recent Office of 
■Education -survey -containing -data ’on 
opening fall-enrollments in, higher -edu- 
cation. , . _ 1 * 

- (2) For purposes of reporting under- 
graduate enrollment - trends '-and proj ac- 
tions in-conn eetlon with -applications for 
financial assistance lor "individual instil 
tutions under Title I of the Act, the “full- , 
time equivalent number of students" may 
be -defined lor each Stale by -the State 
commission by specific "State plan pro- 
vision. In the absence of -such a deflni- 
tion-ln the applicable State 'plan, “full- 
time equivalent-number of students” for 
application purposes shall heithe total 
nmnber of full-time students -plus :ohe- 
third of the number - of part-time stu- 
dents. Tbr the' purposes of this defini- 
tion, lull-time students-are 'those carry- 
ing at least 75 percent .of -a normal 
student-hour -load. 

* (j) “Institution of higher education;” 
or “institution,” "means an educational 
Institution in any State whlch mecte the 
requirements set forth in section' 401 Cf) 
of the Act The tenm “educational lnsti r ' 
tution” limits therxope of this definition 
to establishments ’at >which ; teaching is 
conducted! - . . 

(fc) ‘iEroject” 'means the;faciUUes (all 
of.a'Tportiom of one or'fnore structures) 

, whlch are ellglblejfor grantor loan as- 
sistance- under .a particular title- of the 
Act, And for which grant dr loan Assist- 
ance is requested in a .specific grant or 
loan .application. -Only facilities located 
on the same campus -and for -which the 
basic construction contracts Arc 'to bo 
awarded at approximately the same time 
"may -be included in the -same .project 
application. 

(1) “State commission'’ means the 
State agency designated of established 
ln-each State pursuant to section 105(a)- 
of theAct. 

; ><m). "State plan” means the docu- 
ment submitted by a State -commission- 
and ' approved by the Commissioner, 
which sets forth the standards, methods, 
and .administrative procedures whereby 
the State -coinmlsslon'-shall .review proj- 
ects proposed by applicants in the State 
lor Federal, assistance -under. .Title, I of. 
» the. Act, and shall determine and recom- 
mend the. relative -priority -of -each such 
project and the Federal-share of the costs 
eligible lor . Federal financial particlpa? 
tlon for. each :such .project. 

§170.2 Requirement for -compliance 
with labor standards ami, equal em- 
ployment opportunity requirements 
lit all construction contracts. 

The Commissioner shall not approve 
any application for a grant or loan un- 
der the Act except upoti adequate assur- 
ance that: ' ' 

■fa) Construction /contracts 'for .the 
construction covered by the ’ application, 
will provide that all laborers and ’me- 
chanics employedfiy contractors or sub- 
contractors in the performance of "work 
on - construction, -assisted .by.isuch grant 
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or. loan 'will be paid wagesi at rates'nbt 
less thanthoseprevailing on similar, coni 
struction-fri the locality as determined by 
the Secretary of'Xabor In accordance 
with 'the Davls-Bacon Act, as amended 
(40 fiJJS.C. .276a— 27Ga~5>, and will re? 
ceive 'overtime compensation in accord- 
ance with and subject to the 'provisions 
of the -Contract Work Hours .Standards 
Act (Public-Law 87-581) , unless a waiver 
is granted'by the Commissioner.pursuant 
to section 403(a) .of the Act; and 

(b) All applicable provisions for equal 
opportunity In employment, -pursuant to 
Executive Order 1124G, will be included 
.in all' const-ruction contracts covered by 
the application, and all other .require- 
ments, Imposed by or pursuant to that 
•Executive -order, will be complied ’with. 

§.170,3 Requirement foe competitive 
bidding on-contracts.for construction 
and for acquisition and installation 

, of built-in equipment. " 

(a) All contracting, for new construc- 
tion, and all orders .for the .acquisition 
and installation of built-in equipment 
.not covered by general construction con- 
tracts, ■ shall be on :a fixed price basis. 
Contracts for new construction .and .for 
acquisition And installation of built-in 
equipment shall :be awarded on the basis 
of competitive bidding obtained- by -pub- 
lic-advertising (Provided, ihoisever, That 
for .applications . approved prior to the 
publication of these, regulations, the 
competitive -bidding requirement may be 
satisfied -by -obtaining three -or more 
bids), 

(b) Except where the Commissioner 
specifically approves , "alternative con- 
tracting procedures due to special prob- 
lems or conditions, -all contracting for 
rehabilitation, renovation, .remodeling, 
conversion, or improvement .of existing 
structures shall be under-taken inaccord- 
anee with the provisions of paragraph 
(a) of.thls section. 

(c) The concurrence of the Commis- 
sioner (Including concurrence in any 
provision for prequaliflcatlon-of bidders) 
shall be obtained before .advertising for 
bids .and before awardlug .any contract. 

' for construction or for acquisition and 

installation ' of built-in equipment for- 
whlch grant or.loari. assistance under the 
Act is requested, 

§ 170.4 Requirement 'for economical 
-methods ‘.of purchase of -movable 
equipment. 

All movable initial equipment, the cost. 
Of which Is "to be charged to a project 
covered by a grant or loan application 
under the Act, .shall be procured In an 
economical manner . consistent with 
sound business 1 practice, in -accordance 
with such 'Instructions as the Commis- 
sioner inay from time to "time prescribe. 

§ 170.5 Fiscal conlrol and fund account- 
ing procedures. 

/(a) State commissions. Each State 
plan shall contain specific -information 
regarding fiscal control and fund Ac-' 
counting procedures, as :xequired by the 
Commissioner to Insure proper disburse- 
ment of and accounting .-for -Federal- 
funds, which may be' paid -to -the -State' 


cotrihilssion for expenses for the’- proper 
and efficient administration of the' State 
plan; - * : ■ ■ 

(b) r -iTistitutions, cooperative graduate 
center: .boards, and Higher education 
building agencies. Applicants and, where 
applicable, "their .building agencies, .shall 
maintain adequate and .separate ac- 
counting and.fiscaliccords.and accounts 
of all funds provided from any-source to 
.pay the cost of constructioh 'dncluding 
necessary site acquisition and equip- 
ment) covered-by the grant -or loan ap- 
plication, and audit or Inspection of such 
records by, authorized representatives of 
theFederal Government shall be permit- 
ted and facilitated by applicants'at.any 
reasonable time. 

§,170.6 Retention of . records. 

(a) State commissions. -(I) Accounts 
and documents .supporting expenditures 
for expenses of State commissions ishall 
be maintained until the State commission 
lsnotlfied of completion of Federal audits 
for the Federal fiscal year concerned; 

(2) Where -the State commission pur- 

chases equipment items' costing $50 or 
more per unit, for mein the administra- 
tion of the .State plan, .inventories and 
other records supporting -accountability 
for such items shall be maintained until 
the State commission is'notlficd of the 
.completion of the review and audit by the 
Department -of Health, 'Education^ 'and 
Welfare covering the disposition of such 
equipment. ' . ' 

(3 ) State commissions shall establish'a 
complete case file on each Title! applica- 
tion received; Inform applicants’ -of 
official 'actions and determinations, by 
letter 'or similar type of -correspondence; 
and shall retain records "regarding each 
cascfor nt’least2 years after final action 
with respect .to the application ls;taken 
by the State commission. In Addition, 
each State commission shall maintain a 
full record of all hearings oorappeals pur- 
suant to .section 105(a) (5) of the Act, 
and all proceedings by which it estab- 
lishes relative priorities and .recom- 
mended Federal shares lor eligible proj- 
ects considered as of each specified 
closing date and shall retain such records' 
for at least 3years. 

-(b) Institutions, cooperative-graduate 
center boards, and higher education - 
building agencies. All accounting Tec-' 
ords relating to approved projects, .in- 
cluding '-bank deposit slips, cancelled 
checks-and other supporting documents', 
purchase orders and contract awards (or 
microfilm copies thereof), shall ‘fie 're-' 
talned Intact by the-appllcant and, where 
applicable, by the applicant's building 
agency, for audit or inspection by au- 
thorized -representatives of the "Federal 
Government for.a period of 3 years after' 
completion - of the project or .-until, the 
applicant Is notified of completion of the 
Government's audit, whichever. 'is later." 

§170.7 Determination of costs. eligible 
forFcdcral participation. 

Determination of costs eligibleior Fed- 
eral participation will 'be based for 1 each" 
individual project, • whether '-application ' 
Is’madc under ‘Title I, Tf, orTHof the 
Act,' upon; •(» The 1 data bn which a’ 
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given cost item was Incurred or con- 
tracted for; (2) whether the cost is an 
allowable "development cost,” as de- 
fined in section 401(c) of the Act, and 
has been incurred in accordance with 
the requirements set forth in these regu- 
lations; (3) the portion of the proposed 
facility which is eligible under the typo 
of assistance for which the application 
is submitted; and (4) the amount of any 
financial assistance under any other Fed- 
eral program which the applicant has 
obtained or is assured of obtaining for 
the project. 

(a) In connection with a Title I grant 
for an institution other than a public 
community college or a public technical 
institute, awarded prior to July 1, 1966, 
for structures, or portions thereof, which 
are not especially designed for instruc- 
tion or research in the natural or physi- 
cal sciences, mathematics, modem for- 
eign languages, or engineering, or for use 
as a library— any cost which was in- 
curred before, or under a contract en- 
tered Into before, November 8, 1965, shall 
be excluded from the eligible development 
cost. 

(b) For a project for which an appli- 
cation was filed-for the first time (under 
any title of the Act) on or after April 
1, 1965, and prior to July 1, 1966, the 
following Shall be excluded from the 
eligible development cost: 

(1) Any cost for movable equipment 
incurred before the date of receipt by 

- either the Office of Education or a State 
commission of an application covering 
the project; and 

(2) Any cost incurred under a con- 
struction contract or a contract for the 
purchase and Installation of built-in 
equipment which did not, when let, meet 
the requirements set forth in. sections 
170.2 and 170.3. 

(c) For a project for which an appli- 
cation Is filed for the first time (under 
any title of the Act) on or after July 
1, I960, the following shall be excluded 
from the eligible development cost: 

U> Any cost for movable equipment 
Incurred before the date of receipt by 
either the Office of Education or a State 
commission of an application covering 
the project; and 

(2) Any cost incurred under a con- 
struction contract or a contract for the 
purchase and Installation of built-in 
equipment which was entered. into be- 
fore the date of concurrence by the Com- 
missioner in the award of such contract. 
While such concurrence normally will be 
given only after a grant or loan for a 

. ^.project has been approved, circumstances 
occasionally may warrant the beginning 
of construction in advance of grant or 
loan approval in order to meet sched- 
uled needs for expansion of enrollment 
capacity. In any such case, where an 
application for a project has been filed 
and the applicant can Justify the neces- 
sity of beginning construction in advance 
of the award of the grant or approval 
of the loan, the Commissioner may, after 
an appropriate review of the bidding 
documents, authorize bidding and concur 
in the award of the contract. However, 
such concurrence shall in no way pro- 
vide any. advantage for tile project in 


priority determinations by a State com- 
mission under Title I and shall in no 
way commit the Commissioner subse- 
quently to approve a grant or loan un- 
der any Title for any such application. 

Subpart Grants for Construction 
of Academic Facilities 

§ 170.11 Institutional eligibility for 
grants under section 103 of tlic Act, 

To qualify for a grant from funds al- 
lotted pursuant to section 103 of the Act, 
an institution or a branch campus of an 
Institution shall meet the requirements 
specified in sections 401(f) and 401(g) 
of the Act. 

(a) An institution which is not ac- 
credited by a nationally recognized 
accrediting agency or association listed 
pursuant to section 401(f) of the Act 
may qualify, alternatively, by obtaining 
a certification from the Commissioner 
(dated no earlier than two years prior to 
the date of filing of the application for a 
grant) that the institution meets re- 
quirements set forth in subsection 401 
(f) (5) of the Act. 

(b) An Institution or a branch campus 
of an institution shall be determined to. 
be organized and administered princi- 
pally to provide a 2 -year program as 
specified in section 401(g) of the Act, if: 

(1) More than SO percent of the full- 
time equivalent student enrollment at 
the institution or branch campus is in 
2-year programs of the types specified 
in section 401(g) of the Act; and 

(2) The application for a grant pur- 
suant to section 103 of the Act contains 
a statement that the institution or 
branch campus is organized and -admin- 
istered principally to provide such pro- 
grams, and such statement is supported 
by information available to or obtained- 
by the State commission. 

§ 170.12 Insliluiional eligibility for 
grams under section 104 of the Act. 

To qualify fur a grant from funds al- 
lotted pursuant to section 104 of the Act, 
an Institution shall meet requirements 
specified In section 401(f) of the Act. 
An institution which is not accredited 
by a nationally recognized accrediting 
agency or association listed pursuant to 
section 401(f) of the Act may qualify, 
alternatively, by obtaining a certification 
from the Commissioner (dated no earlier 
than 2 years prior to the date of filing of 
the application for a grant) that the in- 
stitution meets requirements set forth in 
subsection 401(f)(5) of the Act. 

§ 170.13 Conditions for grant approval. 

(a) An application for a grant under 
Title I of the Act shall be approved only 
If: (1) The Commissioner is satisfied, on 
the basis of information submitted with 
the application, that (i) the facilities 
Included in the Title I project are in- 
tended for use predominantly in under- 
graduate instruction and/or extension 
and continuing education programs; and 
that (II) the requirements of section 106 
of the Act will be met: and (2) the ap- 
plication meets all requirements of 
section 108(b) of the Act; and (3) the 
application contains or is supported by: 


(i) Satisfactory assurances that the ap- 
plicant has tire necessary legal authority 
to finance, construct, and maintain the 
proposed facilities, and to apply for and 
receive the proposed grant; and (il) sat- 
isfactory evidence that the applicant has 
or will have a fee simple or such other 
estate or interest in the facilities and 
site, including access thereto, sufficient 
In' the opinion of the Commissioner to 
assure undisturbed use and possession 
for the purpose of the construction and 
operation of the facilities for not less 
than 75 years from the date of the 
application, 

(b) In determining whether a project, 
either alone or together with other con- 
struction to be undertaken within a rea- 
sonable time, will result in an urgently 
needed substantial expansion or creation 
of student enrollment capacity or capac- 
ity to carry out on-campus extension and 
continuing education programs, consid- 
eration will be given to statewide and 
institutional planning data, projected 
undergraduate enrollment increases and 
increases in on-campus extension and 
continuing education programs, any 
serious deficiencies in the quality of ex- 
isting undergraduate Instruction pro- 
grams because of inadequacies in exist- 
ing academic facilities, and the contribu- 
tion of the project in providing for new 
or increased enrollments or remedying 
existing deficiencies. 

§ 170.14 Submission and processing of 
Title I applies lions. 

(a) Closing dates for filing of applica- 
tions. Closing dates by which applica- 
tions may be filed with and accepted by 
the State commission shall.be established 
in the State plan. For each category of 
applications- (I.e., applications for public 
community colleges and public technical 
institutes;, and applications for institu- 
tions of higher education other than 

-public community colleges and public 
technical Institutes) the State plan shall 
provide at least two closing dates for any 
Federal fiscal year, and all such closing 
dates shall be between July 31 and 
February 15. Each State plan may pro- 
vide for apportionment of the State 
allotments under section 103 and section 
104' of the Act, so that specified portions 
of either or both allotments become 
available for grants as of specified clos- 
ing dates, but such apportionment shall 
not be required, and in the absence of 
such a provision in the State plan, the 
total of each allotment shall be available 
as of the first applicable closing date in 
each Federal fiscal year, 

(b) Submission of project applica- 
tions. Applications for grants under 
Title I of the Act shall be submitted on 
forms supplfed by the Commissioner, and 
shall contain such assurances as are re- 
quired pursuant to the Act and the regu- 
lations in this part. Applications shall 
be submitted directly to the appropriate 
State commission, together with any sup- 
plemental information which may be re- 
quired by the State commission. The 
State commission si) all accept ail appli- 
cations for grants under Title I for in- 
stitutions of higher education In the 
State, provided such applications are 
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.submitted on forms provided by the 
Commissioner, and shall officially record 
the date -of receipt of each application 
by the State commission. 

(c) Verification of application data 
and institutional and project eligibility. 
Before determining the relative priority 
or Federal share for .any application .for 
grant assistance under Title X of the Act, 
the State commission shall satisfy Itself 
that the data contained in the applica- 
tion appear to be valid, and that the in- 
stitution and the project.appear to meet 
basic eligibility requirements set forth in 
the Act and the regulations governing 
the administration of the Act. In any 
case where in the opinion of the State 
commission a question may be raised as 
to the eligibility of an institution or of a 
project, the State commission shall 
promptly forward a copy of the applica- 
tion to the Office of Education fox - a 
clarification of such eligibility. In any 
such case, the State commission shall 
continue to process and Tank such ap- 
plication as if it were eligible, but shall 
delay final action on all applications un- 
der the same category considered as of 
the same closing date until receipt of 
notification by the Office of Education of 
the disposition of the eligibility question, 

(d) Determination of relative priori- 
ties and Federal shares. All eligible ap- 
plications received "by each specified 
closing date shall be considered by the 
State commission together .with others 
of the same category (l.e., applications 
for public community colleges and public 
technical institutes for funds allotted 
under section 103 of the Act; and applica- 
tions for all other Institutions of higher 
education for funds allotted under sec- 
tion 104 of the Act) and assigned rela- 
tive priorities and recommended Fed- 
eral shares in accordance with the provi- 
sions of the State plan. 

<e> Procedures where funds are in- 
sufficient to provide full Federal shares 
for all eligible projects. (1) In any case 
where the funds available In a State 
•allotment for projects considered as of 
a particular closing date are insufficient 
to cover all eligible applications, the 
State commission shall nevertheless de- 
termine the full Federal share, calculated 
according to the State plan, for all proj- 
ects In their order of relative' priority, 
until the remaining available funds are 
Insufficient to provide the full Federal 
share as calculated for the next project 
fix order of priority. 

<2> If tho State plan provides for ap- 
portionment of the State allotment 
among dosing dates, the State plan may 
provide also that sufficient funds will be 
made available immediately,- from such 
funds as were apportioned to later closing 
dates in the same fiscal year, so that the 
full Federal share as initially calculated 
will be available for the first project for 
which only a part of the Federal share 
would otherwise have been available. In 
any case where the State -allotment is 
apportioned among closing dates and no 
such prevision Is included In the State 
plan, all projects for which the full Fed- 
eral share, as calculated, cannot be pro- 
vided for by the available funds shall be 
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carried over to any subsequent closing 
dates in the same fiscal year. 

(3) If the State allotment Is not appor- 
tioned among closing dates, or In the 
case of the last dosing date in the fiscal 
year, the amount of the remaining funds 
shall b 3 offered as a partial Federal 
share for the firstpreject in order of rela- 
tive priority for which less than the full 
Federal share as calculated Js available. 
The offer and acceptance of such a lesser 
Federal share shall in no way be deemed 
to diminish the scope of the project. An 
applicant which agrees to accept such a 
partial Federal share shall In all cases 
have the option to submit a supplemental 
application as provided in paragraph (1) 
of this section. If the applicant offered 
such a partial Federal share declines to 
accept It, the remaining funds and the 
application for which the partial Federal 
share was dedined- shall be carried over 
to the next closing date, if any, in the 
same fiscal year. 

<0 Recammenda tionby Stale commis- 
sions. Promptly upon completing its 
consideration of applications as of each 
dosing date, and no later than March 31 
of each Federal fiscal year, each State 
commission will forward to the Commis- 
sioner: (1) A current project report, on 
forms supplied by the Commissioner, for 
the pertinent category of applications, 
listing each application received or car- 
ried over from the previous dosing date, 
eacli application returned to the appli- 
cant and the reason for return of such 
application, each application considered 
as of tlie closing date, and the priority 
and Federal share determined according 
to the State plan for each project con- 
sidered; <2) the application form and 
exhibits In the number of copies requested 
by the Commissioner, -for each project 
assigned a priority high enough to qualify 
for a Federal grant within the amount of 
funds available in the allotment for the 
State; and (3) copies of correspondence 
documenting the offering and either 
acceptance or rejection of partial Fed- 
eral shares pursuant to paragraph Ce) 
of this, section. 

(g) Notification to applicants. The 
State commission shall promptly notify 
each applicant of the results of all de- 
terminations regarding its application as 
of each closing date, and any applicant 
shall, upon request In accordance with 
such orderly procedures ns are estab- 
lished by the State commission, be fur- 
nished access to the records of official 
State commission proceedings on the 
basis of -which relative priorities and 
Federal shares of all applications were 
determined. 

<h> Disposition of applications which 
are not recommended for grants. "Appli- 
cations which are not recommended for 
a grant within the fiscal year in which 
they are filed, shall be retained by the 
State commission "until notified that 
there are no longer any funds available 
in the State allotments for the fiscaly ear. 
New applications shall be filed each fiscal 
year for any project which does not re- 
ceive a recommendation for a grant and 
which the applicant desires to have re- 
considered in a subsequent year. In ad- 
dition, whenever any application .Is car- 


ried over Irom one closing date to the 
next within a fiscal year, and the fall 
term opened between such closing dates, 
those portions of the application con- 
taining data as of the most recent open- 
ing fall term shall be revised to show the 
most recent data on enrollments and 
available .instructional and library fa- 
cilities. Any applications which are still 
on file with State commissions after the 
completion of approvals lor fiscal year 
1966 shall be refiled on new application 
forms to be supplied by the Commis- 
sioner, if tlie applicant desires to have 
such applications considered by the State 
commission during fiscal year 1967. 

(i) Grant award. For a Title I project 
appHcationwhich meets all eligibility re- 
quirements the commissioner will ap- 
prove the application and reserve Federal 
funds from the appropriate State allot- 
ment and will prepare and send to the 
applicant a grant award, whlch-setsforth 
the pertinent terms and conditions of the 
grant 

(j) Amendment of project applica- 
tions. Any time prior to a closing date 
for which an application Is to be con- 
sidered, the applicant may make changes 
in the application by written-notification 
to the State commission. After any such 
closing date, no changes to applications 
shall be permitted, except corrections or 
submission of additional data as re- 
quested by the State commission. 

(k.) Project changes. After a project 
lias been forwarded to the Commissioner 
by the State commission, no substantial 
changes in the nature or scope of the 
project shall be approved by the Com- 
missioner without first verifying that 
such changes would.not have affected the 
State commission’s original recommen- 
dation of the project for a grant. 

(1) Supplemental applications. Any 
time after an application has been for- 
warded to the Commissioner by the State 
commission with a recommendation for 
a Federal grant, an applicant desiring 
to apply: U) For an increase to the 
amount of the Federal share on the basis 
of an Increase in development cost; 
and/or (2) lor the balance of the original 
eligible grant amount when a partial 
Federal share was recommended pur- 
suant -to paragraph (e) of this section, 
shall submit a supplemental application 
bn forms ‘supplied by the Commissioner 
together with any additional informa- 
tion which may be required by the State 
commission. Supplemental applications 
shall be considered for the assignment 
of relative priority together with all other 
applications eligible for consideration as 
of the next applicable closing date. 
Supplemental applications which are as- 
signed sufficiently high priorities to be 
recommended for additionaligrant funds 
shall, unless otherwise provided In the 
applicable State plan, be recommended 
for the balancc of the Federal share for 
which the project would have qualified 
pursuant to Federal share criteria to 
effect for the closing date for which the 
project originally was recommended, or 
for the balance of the Federal share 
calculated according to State plan pro- 
visions in effect" as of the current closing 
date, whichever is the lesser. In mo 
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event shall a supplemental, application 
be considered by a State commission or 
approved by the Commissioner after final 
settlement has been .made on the com-' 
pitted project. ' ■ * 

§170.13 Criteria for .standards and 
methods to determine relative priori- 
ties of eligible projects. 

<a) The Slate plan shall set forth 
separately the standards and methods for 
determining the relative priorities of 
eligible projects for the 'construction of 
academic facilities .(1) for public com- 
munity colleges 1 and public technical 
institutes and (2) for institutions of 
higher education other than" public com- 
.munlty colleges and public technical in- 
stitutes. The standards and methods set 
forth for each of the two categories of 
eligible projects shall provide separately- 
for. new Institutions or new branch cam- 
puses and for established Institutions or 
campuses. Unless otherwise defined in 
the' State 'plan,' a new institution ‘dr 
branch campus (as distinguished from 
an * established institution 'or branch 
campus) shall be one which was not in 
operation and admitting students as of 
the fourth fall term preceding the date 
of application for assistance under 
Title I. ' 

(b) The standards for determining 
relative priorities for established institu- 
tions or branch campuses shall include 
each of the following,, each of which 
shall be assigned at least the Indicated 
percentage of the total wclght.asslgned 
to all standards for established institu- 
tions or .branch campuses: 

(1) One' or more standards dealing 
with the planned for and reasonably ex- 
pected numerical and/or percentage ini 
crease In full-time equivalent undergrad- 
uate student enroIiment , 'at the "campus 
at which the facilities are to - be* con- 
structed; between 'the opening of the fall 
term which opened preceding the closing 
date for which- the application ls’beihg 
considered and the opening of either 
the third, fourth, or fifth term thereafter 
i(at least 20 percent of total weight, with 
priority advantage' given, to higher, 
•numerical and/or percentage Increases) . 

(2) One or more "standards- dealing 
with the amount and/or; percentage by 
which the construction of the project for 
which a Title X grant Is'requested will in- 
crease the square feet of assignable area 
in instructional and library facilities at 
the campus at which the facilities are to- 
be constructed (at least 10 percent of 
total' weight, with .priority advantage 
•given to higher numerical and/or per- 
centage increases) , 

• (3) One or more standards designed to 
favor projects for institutions or branch 
campuses which are most effectively uti- 
lising 'their existing, academic facilities 
(at least 10 percent of total weight) . ’ 

■(c) The standards for determining 
relative priorities for new Institutions or 
* branch campuses shall 'lncludeteach of 
the following, each of- which shall be as- 
.signed- at least the indlcated.percentage 
. of the total weight assigned to all stand- 
ards for new Institutions or. branch 
campuses: •' 


RULES AND REGULATIONS 

' (iy A standard dealing" with the 
planned for and, reasonably expected 
numerical Increase in full-time equiva- 
lent undergraduate student enrollment 
at the campus at which the facilities are 
to be' constructed,! between the opening 
of the fall term which opened preceding 
the closing date for which the applica- 
tion Is being considered and the opening 
of either the third, fourth, or fifth fall 
term thereafter (at least 30 percent of 
total weight, with priority advantage 
given to higher numerical increases) . 

(2) A standard -dealing with the- 
amount by which the construction of the 
project lor which a Title I grant Is re- 
quested will -Increase the square feet of 
assignable area In instructional and 
library facilities at the campus at which 
the facilities are -to, be constructed (at 
least 10 percent of total weight, with pri- 
ority advantage given to higher nu- 
merical increases) . 

(d) -The State plan may include ad- 
ditional standards for determining rela- 
tive priorities which are not Inconsistent 
with the standards set forth in para- 
graphs (b) and (c) of this section and 
which will carry out the purposes of* the 
Act. 

, <e) The methods for application of the 
standards for determining relative pri- 
orities shall provide for the assignment 
of point scores for each standard applied; 
such that the potential total score for 
each project will be the same whether the 
project Is for a new Institution or. branch 
campus or for an established institution 
or branch campus. The assignment.of 
points for each standard may be- by any 
one of the following methods or by 
similar objective methods, a different one 
of which may be used in connection with 
each standard: 

<1) Applications may be ranked, ac- 
cording to relative performance ‘for the 
standard, and assigned a point score for 
relative rank (e.g., 10 points for place- 
ment in the highest 10 percent, ',9 points 
for' placement In the second' highest 10 
percent, 8 points for placement in the 
third highest 10 percent, etc.) . 

•(2) "Applications may. be compared to 
■a scoring table for the standard, and as- 
.signed- points accordingly (e.g., for nu- 
•merlcal increase in full-time equivalent 
•undergraduate enrollment, -a scoring 
table might provide for 10 points foran 
Increase of .1,000 or more, -8 points for an 
increase .of 800-999, 6 points for ,an In- 
crease of 600-799, etc.) . 

(3) Applications .may be compared to 
■a fixed requirement for- the standard, 
-and assigned points, if they, meet the re- 
quirement or" denied .points if they do 
not. Tills. type of scoring should be used 
where comparison against the. standard 
involves a “yes”— "no” decision (eg.. Is 
the. proposed project located In a geo- 
graphic area of the State In which an 

'unfilled need for ^creation or expansion 
'of undergraduate . enrollment capacity 
'has been documented iti a statewide 
study? If “yes," award 5 points. If “no,” 
'.award 0 points), 

• (I) The methods for application, of the 

' standards' shall provide Tor determina- 
tion of relative priorities on the basis of 
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the total of the points earned by each 
application for each applicable standard 
and shall specify factors to be applied in 
determining which application shall re- 
ceive the higher priority In the case of 
identical scores. ' " v 

(g) The standards and methods for 
determining relative priorities must be 
developed on 'the basis of information 
which' Is to be submitted on the applica- 
tion form prescribed by the Commis- 
sioner, or required by the State commis- 
sion to be. submitted on supplemental 
State forms .to accompany the applica- 
tion, or contained In published reports 
or publications readily available to the 
State commission and to all Institutions 
within the State. Whenever supple- 
mental forms or definitions or data In 
published reports or publications are to 
be used in connection with optional State 
plan standards, the State plan shall in- 
clude a section, setting forth such def- 
initions and supplementary data sources 
and an appendix illustrating the supple- 
mental State forms. 

(h) In ho event shall an Institution’s 
readiness to.admit out-of-State students 
be 'considered as apriority factor adverse 
to such Institution and in ho event may 
the nature of the control or sponsorship 
of the Institution, or the fact that con- 
struction of the project has commenced, 
-br'that part of the cost of a project has 
been Incurred before or under a contract 
entered Into prior to the date of the ap- 
plication, be considered as a priority fac- 
tor either in favor of, or adverse to, an 
Institution. 

§ 170.13 Criteria for standards and 
methods to determine Federal shares 
of eligible projects. 

(a) Unless the Federal share Is spec- 
ified in the State plan as a uniform per- 
centage of the costs 'eligible for Federal 
financial participation, the State plan 
shall prescribe the standards and meth- 
•ods In accordance with which the State 
commission shall determine the'Federal 
•share of such costs, hut in no event may 
the'Federal share of a project exceed the 
percentage of the eligible project develop- 
ment cost specified by the Acte 
' (b) Standards and methods for deter- 
mining the Federal share pursuant to 
'paragraph (a)' of this section :'.(1) Must 
'be objective and- simple to apply; (2) 
may Involve the use' only of data which 
•are -to -be submitted on' the application 
form prescribed by .the Commissioner, 
required by the State commission to be 
submitted on supplemental State forms 
to accompany the application, or con- 
tained In reports or publications readily 
available to the' State commission and 
'the institutions of higher education, in 
. the State; (3) must be such as will en- 

• able ah applicant to calculate in advance 
’ (on the assumption that sufficient funds 
will be available to cover all applica- 
tions) the minimum Federal share of the 

• estimated eligible '.project development 
•cost which, the’ State commission will 

certify to the Commissioner if It.'recom- 
mends the project for a Federal grant; 
and , (4) must be consistent with criteria 
published by the Commissloner'with re- 
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spect to the determination of relative 
priorities among projects and be promo- 
tive of the purposes of the Act. 

§170.17 State plans. 

(a) The Commissioner shall approve 
a State plan only after he has received 
satisfactory assurance and' explanation 
regarding the basis on which the State 
commission submitting tire plan meets- 
the ; requirements of section 105(a) of 
the Act. A new or revised State plan 
submittecl-In accordance with section 105 
of the Act shall be submitted on forms 
or in a format supplied .by the Commis- 
sioner' and shall contain all provisions 
required by the Commissioner pursuant 
to section 105 of the 'Act and other sec- 
tions of the regulations-in this'parfc, to- 
gether with such additional organiza- 
tional and administrative information as 
the Commissioner may request, 

(b) All proposed amendments to the 
State .plan shall be submitted to -the 
commissioner- for his approval in such 
form and in accordance with such in- 
structions as are established for that 
purpose. Such amendments shall apply 
uniformly to all applications to be con- 
sidered together as of any closing date, 
and. unless otherwise provided in the 
State plan, shall become effective im- 
mediately upon approval by the Com-; 
missioner, except that in no event shall 
any amendment which affects the stand- 
ards and methods, for determining pri- 
orities or Federal shares or any amend- 
ment providing for an additional closing 
date or for the change in an existing 
closing date become effective sooner than 
60 days after 'the date the proposal to 
make such amendment is "received by the 
Commissioner and 30 days after the date 
of the Commissioner’s approval -of the 
amendments as a part of the State plan: 
Provided, however. That amendments 
which are required by amendments of 
the Act or of these regulations or are 
designed to implement promptly amend- 
ments of the Act or of these regulations 
may be made effective immediately upon 
thelrapproval by the Commissioner. 

Cc) State plan amendments conform- 
ing to the provisions in these regulations 
regarding closing dates and .dctennina- 
tion of priorities shall be submitted and 
approved prior to State commission ac- 
tions on any Title I applications for clos; 
ing dates later than December 31, 1966. 

§ 170.18 Adjustments in amount of 
Federal share. 

For ail. Title I grants approved after 
July 1, 1966, "'the following procedures 
shall apply: 

<a) In any case where the costs 
eligible for Federal participation, as de- 
termined by the final audit, exceed those 
provided for in the grant agreement for 
the project, the Federal share entitle- 
ment of the applicant shall be limited to 
that provided by the grant award. 

(b> In any case where the costs, eligi- 
ble for Federal participation, ’ as deter- 
mined by -the final audit, are less than 
those provided for in the grant award, 
the Commissioner shall redetermine the 
"amount of the Federal share which 
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would have been recommended for 'the 
project, based on, the lesser eligible cost, 
under State plan provisions In effect at 
the time the project was recommended 
for a grant, if sufficient fluids had'been 
available in the State allotment at that 
time to provide the maximum Federal 
.share provided for by< the plan. If such 
redetermined Federal share • entitlement 
is less than the maximum amount au- 
thorized by the grant- award the grant 
shall be reduced accordingly, aiid any 
overpayment of Federal funds shall 'Im- 
mediately be duetto the Government of 
the United States. If such redetermined 
Federal share is pqual to or greater than 
the maximum amount of the Federal 
share authorized by the grant; award, the 
final settlement shall be based on the 
Federal share amount authorized by the 
grantaward. 

(c) The Commissioner may from time 
to time, after award of the grant and 
prior to final settlement, adjust the grant 
amount to take Into account any reduc- 
tions of eligible project development cost 
which occur or arc identified subsequent 
to the award of the grant. 

§ 170.19 Payment' of grant'- funds' on 
approved projects. 

The commissioner shall - provide for 
payment uf grant funds for approved 
projects pursuant to such methods as he 
determines will best make the funds 
available as heeded and eliminate un- 
necessary expense to the Federal Gov- 
ernment. 

Subpart C — Grants for Construction 

of Graduate Academic Facilities 
§ 170.41 Eligibility for grants.' 

Grants for construction of academic 
facilities from funds appropriated under 
Title It of the Act may be made only to 
.assist institutions of hlcher education 
and cooperative graduate center boards 
in the* construction of such academic 
facilities, including facilities essential 
to their operation, as will be dedicated to 
the provision of graduate education.* 

.§ 170,42 Submission of applications. 

Applications covered by this subpart 
may be submitted by institutions of high- 
er education or by cooperative graduate 
center boards as defined in section 401 
(1) of the Act. Such applications shall 
be submitted at such time and In such 
manner as may be prescribed by the 
Commissioner and will be processed by 
the staff of the Office of Education in the 
order of their receipt. Upon the com- 
pletion of such processing as is appro- 
priate. each application will be submitted 
to- the advisory committee at Its next 
meeting. 

§ 170.43 Advisory Committee. 

The advisory committee on graduate 
education established pursuant to sec- 
tion 203 of the Act shall review all ap- 
plications submitted In the light of the 
criteria set forth In § 170.44 and shall* 
make- recommendations to the Commis- 
sioner for the approval or disapproval, 
In whole or in part, of each such appli- 
cation. 


§170.44 Criteria for.evalualing applica- 
tions. 

In determining whether, to what ex- 
tent and in what order to approve ap- 
plications consideration shall be given, 
but not limited to, the following factors 
which .are not necessarily listed in the 
order of their.tmportance: 

(a) The extent to which the program 
or programs" to be assisted by the pro- 
posed construction will contribute toward' 
the establishment or development of a 
graduate 'school or cooperative graduate 
center of excellence, or the extent to 
which such program -or programs will 
contribute toward the improvement of an 
existing graduate school or cooperative 
graduate center. 

(b) The extent to which the proposed 
» construction will increase the capacity 
of the institution to supply highly quali- 
fied personnel critically- needed by" the 
community,, industry, government, re- 
search, and teaching. 

-(c) The extent to which- the proposed, 
construction will assist in attaining a' 
wider distribution throughout the United 
States of graduate schools and cooper- 
ative graduate centers. 

<d) The capability of the applicant to 
give full financial support to its programs 
generally, arid specifically to the pro- 
gram or programs of graduate education 
to.be assisted by the proposed construc- 
tion. 

(e) The extent to which the program 
or programs to" be assisted by the pro- 
posed construction are likely to draw to 
the Institution both ■ graduate students 
and faculty of a high level of compe- 
tence. 

(f) The adequacy of applicant’s exist- 
ing academic facilities with respect to the 
present demands made on them and the- 
demands that can reasonably be expected 
to be, made on them in the 1 foresee able 
future, with particular reference to the 
adequacy of .those facilities. If any, avail- 
able for the- conduct 'of the program or 
•programs to be assisted by the proposed 
construction.""" 

(g) The extent to which the proposed, 
construction would contribute signifi- 
cantly to the increase In both or either 
the quantity or quality of graduate-edu- 
cation in a relatively wide geographical 
area:- 

§ 170.45 Special terms and conditions. 

Before 'approving a Title n grant the 
Commissioner will require: 

(a) Satisfactory evidence that the ap- 
plicant has or will have a fee simple or 
such other estate or Interest In the facili- 
ties and site. Including access thereto, 
sufficient in the opinion. of the Comrms- 
*sioner to assure undisturbed use and pos- 
session for the purpose of the construc- 
tion and operation of the facilities for 
not less than 75 years from the date of 
application, 

(b) Satisfactory evidence that the ap- 
plicant has the necessary legal authority' 
to finance, construct, and maintain the 
proposed facilities, and to apply for and- 
receive the proposed grant. 
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Subpart D— Loans for Construction 
of Academic Facilities' 

§170.51 Eligibility for loan?. 

Loans may be made only for construc- 
tion, of academic facilities for Institutions 
of higher education or for cooperative 
graduate centers. - 

§ 170-52 Submission of applications. 

Each Institution, cooperative graduate 
center board or higher education build- 
ing agency desiring aloan for the con- 
struction of academic facilities shall sub- 
mit an application for such assistance, in 
•the manner and containing the Informa- 
tion specified by the Commissioner. 

§ 170.53 Special terms and conditions. 

Before approving a loan the Commls- 
•sioner will require; 

(a) Satisfactory evidence that the ap- 
plicant has of will have a fee simple or 
such other estate or Interest In the facili- 
ties and., site, Including access thereto, 
sufficient In the opinion . of the Commis- 
sioner to assure undisturbed use and pos- 
session for the purpose of the construc- 
tion and operation of the facilities for 
not Jess than 75 years from the date of 
application. 

(b) Satisfactory evidence of the abil- 
ity of the applicant to comply with the 
appropriate terms and conditions for re- 
payment of the loan. - 

(c) Satisfactory evidence that the ap- 
plicant has the necessary legal authority 
.to finance, construct, and maintain the 
proposed facilities, to apply for and re- 
ceive the proposed loan, and to pledge or 
mortgage any assets or revenues to be 
■given as security for the proposed loan. 

<d) Satisfactory assurances that the 
project for which the loan is requested is 
related to a plan for development of the 
Institution, branch campus or coopera- 
tive graduate, center for. which it will be 
.constructed, and Is associated with either 
■a planned increase In student enrollment 
■or a planned improvement In the instruc- 
tional programs offered by. the Institu- 
tion, branch campus or cooperative grad- 
uate center. - 

Ce) Satisfactory assurance .that the 
■applicant will not mortgage to others the 
facility to be constructed with the as- 
sistance of the loan during the life of 
thaloan. 

§ 170.54 Determination of nonavaila- 
bility of equally as favorable terms 
and conditions. 

No loan will be made unless the - Com - 
’mlssloner finds that tfie applicant Is un- 
able to secure the amount of such loan 
from other sources upon terms and. con- 
ditions equally as favorable as the terms 
and conditions applicable to loans un- 
der this part. Bor the purpose of mak- 
ing such determination, the applicant 
.shall be required to comply with such 
procedures as the Commissioner may 
establish, Including, where deemed nec- 
’essary, public, advertising for bids from 
other sources. 

■ * t 


■§ 170.55 Forms of.cvidcnco of indebted- 
ness. • *• . 

The evidences of Indebtedness shall be 
in such form as may be prescribed by the 
Commissioner, 

,§ 170.56 Security for loans-, 

All loans shall be secured in a 1 manner 
which the Commissioner finds sufficient 
to reasonably assure repayment. The 
security may be one or a combination of 
the following; 

(a) A first mortgage on the facilities 
and site thereof . 

(b) Negotiable stocks - or bonds- of a 
•quality and value acceptable to -the 
Commissioner. 

(c) A pledge of unrestricted and un- 
encumbered Income from an endowment 
or other trust funds acceptable to the 
Commissioner. 

(d) A pledge of a specified portion of 

annual general or special revenues 
of the institution, acceptable to the 
'Commissioner. ; 

(e) Full faith and credit (tax' sup- 
ported) obligations of a state or. local 
publiebedy. 

<f) Such other types of security as the 
.Commissioner may find acceptable In 
.specific instances. 

-§ 170.57 Length and. maturity of loans. 

(a) The maximum repayment pe- 
riod for loans under Title XU of the Act 
•shall be 30 years, except where the Com- 
missioner finds that a longer repayment 
period is required hi order for the' loan to 
be feasible. 

(b) Substantially level total . annual 
Installments of principal and interest, 
sufficient to amortise the loan- from 
the third .year through, the. final year of 
■the life of the loan, will be required un- 
less otherwise ‘authorized by the. Com- 
missioner. 

(c) Loans maturing in less than 30 
•yeans, or loans which do not mature 
■serially, may be considered by the Com- 
.mlssioner In order to fit the loan Into 
an applicant’s total financial, plan. 

(d) m no case shall a loan repayment 
period exceed the estimated useful life 
of -the facilities to be constructed with 
the assistance of, the loan. 

§ 170.58 Bond counsel opinion. 

At appropriate stages 'In the loan ap- 
plication and development procedure, a 
legal memorandum or opinion of bond 
counsel will be required with respect to 
the legality of the proposed bond or note 
Issue, the legal authority ter offer 'the Is- 
sue and secure It by the proposed collat- 
eral, and the legality of the Issue upon 
delivery, ‘‘Bond Counsel” means either 
a law firm or individual lawyers thor- 
oughly experienced in the financing of 
construction .prelects by the Issuance 
of bonds, and whose approving opinions 
have previously been. accepted by' pur- 
chasers of bonds offered at public sales. 
In addition, where the. borrower Is a 
public institution or agency, the pro- 
posed bond counsel shall be a recognized 
bond counsel In the municipal .field'.' The 
legal memorandum or opinion to be pro- 


vided by such an acceptable, bond counsel 
In each case generally shall.be as follows: 

(a) A memorandum by bond counsel, 
submitted with the loan application, 
stating that there Is or will be authority 
•to finance, construct, maintain the proj- 
ect. and to issue the proposed obligations 
and to pledge or mortgage the- assets 
and/or revenues offered to secure the 
loan, citing the basis for such authority. 

(b> A preliminary approving opinion 
of bond counsel, submitted at the time 
the applicant proposes to advertise for 
construction bids for the project, to the 
effect that when the bonds or notes de- 
scribed In the loan agreement are sold 
and delivered they will comply with the 
applicable provisions of the loan agree- 
ment and will be valid and binding obli- 
gations of the Issuer and will be payable 
'in accordance with their terms. 

(c) The final approving opinion of 
bond counsel, delivered at the same time 
as the delivery of the bonds or notes, 
stating that the bonds or notes (1) are 
.those described in the loan agreement 
and the authorizing proceedings. (2) 
have been duly authorized, sold, and de- 
livered to the Commissioner, and (3) 
constitute the' valid and binding obli- 
gations of the Issuer payable In accord- 
ance with their terms. 

§ 170.59 Determination of priorities for 
loan approvals: 

Loan applications shall be processed 
in such order and according to stich 
standards and methods as the Commis- 
sioner may determine. Such’ standards 
and methods shall be developed as may 
.be necessary and appropriate to en- 
courage distribution of the available loan 
funds In accordance with actual needs 
find may include establishment of' clos- 
ing dates for consideration of applica- 
tions and for determination of priorities. 

§ 170.60 Loan agreement. 

For project applications which meet 
all requirements of' the Act and of . the 
regulations governing the administra- 
tion of the Act, and upon approval by 
the Commissioner together with a reser- 
vation of Federal funds, a loan offer wilt 
be prepared by the Commissioner and 
sent to the applicant. The loan offer 
will set forth the 'pertinent terms and 
conditions for the loan, and will'be 'con- 
ditioned upon the fulfillment of these 
terms and conditions. The accepted loan 
offer will constitute the Loan Agreement 
l -tween the Commissioner and the ap- 
plicant for the partial financing of the 
construction of tlio approved project. 

§ 170.61 Loan closing. 

Loan closing shall.be accomplished at 
such time, as may be determined by the 
Commissioner. 

§ 170.62 Interim financing. 

’if necessary, the applicant shall ar- 
range for interim financing, subject to 
the approval of the Commissioner, . to 
cover the cost of construction. ‘pending 
the loan closing. Where the Commis- 
sioner finds that an applicant is unable 
tvi secure necessary Interim financing - on 
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reasonable terms, lie may provide for 
advance,? against the approved loan. 

§'170.63 Construction fund. 

The proceeds, of the sale of the bonds 
or notes, any Interim advances against 
thVapproved loans.and all other moneys 
to' be used In paying for the construction * 
of which the project Is a part-, shall be 
deposited Into a separate bank account 
to be. maintained in. a -bank of the ap- 
plicant's choice and to be known as the 
Construction Fund. All expenditures 
for the' construction shall, be made from 
this fund. Accounting' for this fund 
■shall be in accordance with generally. 

• accepted accounting principles. When, 
necessary and appropriate, the Com- 
missioner may approve other arrange- 
ments for the deposit of construction 
funds and the construction fund ac- 
counting. provided such ‘arrangements 
provide adequate accountability for the 
total construction receipts and- expendi- 
tures. 

§170.64 Investment of idle construc- 
tion funds. 

Where the moneys on deposit In the 
construction, fund exceed the estimated 
disbursements for the project for the 
next 90 days, the borrower shall, if per- 
mitted by State or local law, direct the 
depository .bank to invest such excess 
funds.-In direct obligations of the U.S. 
Government, or obligations the principal 
of and interest on which are guaranteed 
by the TJ.S, Government, which shall 
mature not later than eighteen (18> 
months from the date of such Investment. 

§ 170.65 Disposal of balance remaining 
in the construction fund, 

, The balance of moneys remaining in 
the construction fund at the completion 
of construction shall be disposed of in 
accordance with the provisions of the 
loan agreement. 

Dated: August 23, 1966. 

[sem.1 Harold .Howe n, 

U.S. Commissioner of, Education. 

Approved: October 41 1966. 

Wilbur J. Cohem, 

Acting Secretary of Health, 
Education, and Welfare. 

|F.R. Doc. 60-11177; • Filed, Oct. 12, 1968; 

( 8:51 am:] 


Title 47— TELECOMMUNICATION 

Chapter 1 — Federal Communications 
Commission 

(Docket Mo. 13981; FCC 88-903] 

PART T— PRACTICE AND 
PROCEDURE 

Report and Order; Television Program 
Form 

In the matter of amendment of Sec- 
tion 'TV; Statement of Program Service 
of Broadcast Application* Forfris 301, 393, 
314, and 315. 

T. The Commission has before it for 
consideration the fourth notice, of fur- 


ther -proposed rule making released. April 
24, 1964', ’Jin the above-captioned .matter, 
proposing, a new television program 're- 
porting form for- '.use /to place of 'the. 
present section IV' as part of broadcast 
applications for renewal, assignment 'and, 
transfer of control, and riew stations and 
major changes’ In facilities (FCC 64—3851 , 
together with .more than 60 comments 
filed In response; thereto 1 and the testi- 
mony of 19 witnesses consuming some 
454 pages of testimony. 

2. We have also adopted today a report 
and' order, in Docket 14187 amending our 
rules so as to require television "stations 
•to log- the information they will need to 
complete section IV with which we are 
here concerned. 

3. These proceedings were Instituted, 
by. the Commission on February 21, 1961, 
with Issuance of a notice of proposed rule 
making looking toward adoption of a new 
.program reporting, form for' television 
and radio broadcast applicants. 

4! After extensive comments and In- 
formal conferences with’ Industry rep- 
resentatives and other interested parties, '* 
ori July 7, 1961, the Commission issued 
a notice of further proposed 'rule mak- 
ing proposing separate forms for tele- 
vision and for radio. ' By a second notice 
Of further proposed rule making released 
December 20, t 1963 we Invited comments 
on another section IV for television.* 
Before the date set In the second notice 
for oral and written presentations con- 
cerning the new form, objections to the 
proposal were raised' informally, chiefly 
•by broadcasters, the NAB and members, 
of the Communications Bar. 

5., Subsequently, an ad hoc committee 
■was formed consisting of members of the 
Communications Bar, broadcasters, a 
representatlve of the NAB and Commis- 
sion staffmembers to recommend'Clari- 
fleation and- simplification of the form 
to the extent practicable. The Commis- 
sion found .that the committee’s pro- 
posals* represented in a number of re- 
spects an Improvement over the pro- 
posal contained in the second* notice. 

6 On April 24, 1964, the Commission 
released Its fourth notice of further pro- 
posed rule making Incorporating many 
of the committee's recommendations. 
Therein it was proposed to have two 
forms: One-. for renewal and the other 
for all other applications; On June I, 
1964, an en banc oral' proceeding was 
.held by the y Commisslon to provide op- 
portunity for direct presentatioirof views 
and- comments. Nineteen witnesses ap- 
peared; including representatives of 

JThe total number of Individuals who have 
expressed views In this matter, since Its In- 
ception lit 1961. far exceeds this number. 

* On Jan. 28, 1964, a third notice was issued 
herein proposing a new radio program 1 form 
and subsequently, on June 2,, 1964, a fifth 
notice was Issued proposing another version 
of the radio form. On Aug. 12, 1985, the 
Commission released a, report and order 
(FCC 65-686) adopting a revised program 
form. (sec. IV- A) for AM and FM applicants. 


broadcast stations; religious organiza- 
tions,' and. other Interested parties.* 

' 7,’ .A number of .comments Included ex- 
tensive .constitutional,- legal and -phllo- 
.sophlcal . arguments concerning the role 
of this Commission and Its duty,_pr lack 
of authority, , In the field of . program- 
ing. That these matters are serious and 
basic is evident.' ;The Commission’s 
views lh this matter, however, have been 
set forth- in some detail in. its “Report 
and Statement of Policy Re: Commission 
En Banc Program Inquiry” (FCC 60-970, 
25 F.R. 7291, 20 RR 1902, released July 
29, 1960). Many of the arguments pre- 
sented have been disposed of In that re- 
port /and other Commission pronounce- 
ments in this area. Suffice it to say here 
that' the ’Commission finds the form 
adopted herein to be in accordance with 
its statutory duties and authority and 
warranted in the public Interest. 

8. The Commission, throughout this 
proceeding, has made every effort*- to 
accede to reasonable suggestions. It has 
■ been our Intentlonto seek only Informa- 
tion we deem necessary in' fulfilling our 
statutory function and- do it with the 
least expense, 1 Inconvenience and burden 
to, licensees and applicants. The form 
adopted herein represents a substantial 
reduction in the information called ’fot 
Ih the fourth notice. Some of the ques- 
tions to which major objections were 
directed have been deleted ' or revised. 
Programing and commercial information 
•need only be supplied for one composite 
week, as' compared with 3 composite 
weeks proposed hr the fourth'notlce. 

9. We- do not propose to prolong this 
report by, 'discussing tire positions taken 
and the suggestionsmade by the numer- . 
ous parties who have participated In this 
•proceeding. All have been considered 
and many of the objections contained In 
the comments and presented at the en 
banc oral proceeding ..and the informal 
■meetings were found to have some merit 
and we have adopted many of the sugges- 
tions presented. We shall, however, dis- 
cuss briefly- some matters which we 
believe are essential to a thorough under- 
standing of the form adopted herein., 

»Tho parties appearing at’ the cn banc oral 
proceeding were as follows: 1 
•National Association of Broadcasters. 
National Council of Churches of Christ. 
Television, Radio & Him commission of tha 
•Methodist Church. 

United Churches of Christ. 

American Federation of Musicians. AFD-CIO. 
Texas Association of Broadcasters. 

.Station KWTV (Oklahoma City, Okla.) . 
Frank U. Fletcher, Esq., for various lice'nsees. 
'Storor Broadcasting Co. 

.’Harry M., Plotkln, Esq., behalf of station 
„ Representatives Association. 

Thomas W. Wilson, Esq,, behalf of FCBA. 
Harold E. TOUrkman, Columbus, Ohio, on 
, behalf of various Columbus residents. 
Joseph M. Klttncr. Esq., behalf of American 
Broadcasting Co. 

W. Theodora Pearson. Esq., on behalf of Com- 
munity 'Broadcasting Co. (WTOb-TV), 
Toledo, Ohlo. et al. 

Paul Dobin, Esq.. , , ■ 

Ben C. Fisher, Esq., behalf of Bl-States Co. 
.(KHOL-TV), Kearnoy-Holdridge, Nebr., 
etal, 

William j; Potts, Esq., behalf Of Meredith 
Broadcasting Co. 
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10. At the outset, we note that as a 
matter of procedural convenience and 
administrative ju dement, we have 
abandoned the contemplated adoption of 
two forms, one for renewal and another 
for all other applications. Study re- 
vealed that two separate forms would re- 
sult in needless duplication. One form 
will be used for all television station ap- 
plicants, with the instructions Indicating 
which questions should be answered by 
each of the various types of applicants. 

11. Applicants are also instructed that 
replies which relate to proposed future 
programing and commercial operation 
constitute representations on which the 
Commission relics. Such representa- 
tions are not, of course, .exact detailed 
statements of proposed day-to-day op- 
erations, and literal adherence to them 
in that respect would neither be possible 
not necessarily desirable. Because the 
proposals as to programing and com- 
mercial matter are representations relied 
upon by tlie Commission In determining 
whether grant of an application is In the 
public interest, licensees are given the 
responsibility for advising the Commis- 
sion whenever substantial changes occur. 
It is not possible to define what would 
constitute a substantial change so that 
it may be applied In every case. This is 
a Judgment to be 'made by the licensee in 
the exercise of sound discretion. It does 
not require that every departure from 
programing and commercial proposals Is 
to be reported to the Commission. Ob- 
vious examples of program format al- 
terations which would be reported are 
changing from a diversified format to 
emphasis. on feature films or sports; or 
from English-language programs to a 
foreign language format. Examples of 
the type of changes in commercial prac- 
tices which should be reported aro a sta- 
tion deciding as a matter of policy to 
increase the maximum percentage of 
commercial matter which it proposes to 
allow, or If the station determines that 
it is exceeding these proposed maxlmums 
approximately 10 percent of the time. 
If the type of change raises serious public 
interest questions, the licensee' will be so 
advised and an inquiry may be made in 
order to ascertain complete details. 
However, silence on the.pati of the Com- 
mission is hot to be construed as indicat- 
ing that the Commission has passed on 
the matter. The station's performance 
in the public Interest will be evaluated 
in any event at the time of next renewal. 

12. To avoid any confusion resulting 
from tile adoption of one form" for all 
television applicants, it should bo under- 
stood that applicants for major changes 
need not file this section IV untessa sub- 
stantial change In programing Is pro- 
posed. Where an applicant for major 
change Indicates that . no substantial 
change In programing is, proposed; the 
Commission at the tlmo such application 
is reached for processing .will determine 
whether the filing of program Informa- 
tion is necessary and will request It In 
appropriate cases. To assist us* in’ mak- 
ing the necessary public Interest' finding 
in assignments and transfer proceedings, 
we are requiring certain. -Information 
from assignors and transferors as well as 
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from assignees and transferees. It 
should be noted, however, tliat assignors 
and transferors need not answer any por- 
tion of section IV if the information re- 
qulred.of such applicants has been' filed 
with the Commission within 18 months 
prior to the filhitr of the application' and 
it Is referenced and'Identifled. ' 

13. The" Commission recognizes that 
there is wide disagreement over the de- 
tails that should be required of an appli- 
cant in reporting on ascertainment of 
community needs and interests. There 
Is general agreement, however, that an 
awareness of and a response ‘to such 
needs is essential. Realistically, a ques- 
tion seeking such information can be 
phrased only in somewhat general terms. 
We believe that the question in the form . 
(Question No. l), reasonably inter- 
preted, can be readily answered, provided 
good faith efforts have been made to as- 
certain needs; and that the question im- 
poses no great burden/ while the ulti- 
mate decision with regard to the, presen- 
tation of programs Is that of the licensee, 
the commission expects broadcast per- 
mittees and licensees to make a' positive, 
diligent and continuing effort to provide 
a program schedule designed to serve the 
needs and interests of the public In areas 
served by the station. The efforts must 
include consultation with .the general 
listening public, and with leaders in 
community life and professional' and 
eleemosynary organizations. Report and 
Statement of Policy Rc: Commission En 
Banc Programing Inquiry (FCC 60-870, 
25 PJFt. .7291, 20 RR 1902, released July 
29, 1960) . The Commission’s experience 
with the radio form has shown that some 
applicants are not providing full answers 
to the" questions on ascertainment of 
community needs (Question No. 1) . The 
Commission cautions applicants to study 
this question and to supply a complete 
and responsive answer to each part there- 
of. The question Is designed to elicit full 
information as" to: 

(a) The steps that an applicant has 
taken to become informed of the real 
needs and Interests of the area 'served 
and to .provide programing- which .con- 
stitutes a diligent effort to provide for 
such needs and interests; 

(b) Any suggestions that may have 
been made as to how the station- could 
help meet- the needs and interests' of the 
community from the viewpoint of those 
consulted; 

(c) The applicant’s evaluation of the 
relative Importance of all such sugges- 
tions and the consideration given them 
in formulating the station's over-all pro- 
gram structure; and 

(d) The programing that applicant 
proposes, either generally or specifically, 
to meet the needs and interests of the 
community as he has evaluated them. 

14. Aquestlori-by-questlon comparison 
between the' form proposed In the fourth 
notice and the -one adopted herein is not 
practicable. Some of the differences 


‘Records to support needs and Interests 
representations shall be kept available tor 
Inspection by the Commission for 3 years. 
(Note to Questton I.) 
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have already been touched upon (para- 
graph 9) and two others are particularly 
worthy of mention. The requirement to 
supply, Information as to the extent of 
interruptions of program continuity .by 
commercial and other matter has been 
deleted, and the proposed program 
source category of exchange has also 
been deleted. 

15. Questions 3-A and 12 of the new 
form (relating to past and future pro- 
graming, respectively) ask for the 
amount of time devoted to news, public 
affairs, and all other programs exclusive 
of entertainment and sports, and the 
percentage'of total time on the air repre- . 
sented by each category. It has been 
suggested that, to ’ make computation 
easier, the gross amount of time (includ- 
ing commercial material) should be used. , 
However, on further analysis we are per- 
suaded that the opposite is true, and that 
the amount of time should be computed 
excluding such material. This is neces- 
sary if a true picture of station operation 
is to be presented. We note, for example, 
that many newscasts contain a large 
amount of commercial material, and for 

a station to show the gross figure includ- 
ing such material would be for it to over- 
state the extent of Its news coverage. 
Therefore Questions 3-A and 12 provide 
for computation only of time devoted to 
the subject of the program, excluding 
commercial matter. Further, to alleviate 
sonic apparent confusion/ the base to be. 
used in computing the percentage of total 
time on the air called for hi these ques- 
tions, Is the gross amount of time -tliat 
the station was on the air during the 
composite week. Thus commercial mat- 
ter is not excluded from the figure used 
as a base in computing the percentage. 

16. Questions 5 and 13 (relating to 
past and future programing, respective- 
ly) ask for-the amount of program time 
by source. It should be noted that com- 
mercial matter is not to be excluded 
from programs in computing the time 
devoted to the source categories. 

17. In defining programs by type, the 
form divides programs basically into 
eight categories (“A” through “H”) , not 
greatly different' from those formerly 
used except that— In response to nu- 
merous requests— a category of “Instruc- 
tional” programs has been adopted, in- 
cluding programs of an Instructional 
nature, whether or not they are pre- 
sented by or in cooperation with an edu- 
cational institution (the requirement of 
the former “Educational” category) . In 
addition, three subcategories of pro- 
grams are listed’ (“I" through “K”) 
which faU within the first eight cate- 
gories but which we believe, should be 
further identified separately. These are 
“Editorials,” “Political” programs (which 
are subcategories of the ‘‘Public Affairs" 
category) and “Educational Institution” 
programs (which could be a suhcatcgory 
of any of the first eight categories “A” 
through "H”, exclusive of ‘.'Sports”). 
The “Educational Institution” program 


'Based on questions that have been asked 
by radio applicants In connection with the 
satno question in the AM and PM form ’(sec. 
IV-A, Questions 3-A and 14) . 
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category- Is generally similar to the 
former “Educational” program 1 classify 
cation, We wish to reemphasize,, as wc 
have In the past,, that these program 
classifications’ have never been Intended 
as a rigid mold or fixed formula for sta- 
tion ■ operation, .The. [ascertainment of 
the broadcast matter’ to be provided-by 
a particular applicant for the audience 
he -Is licensed to serve . remains ithe ’.re- 
sponsibility 'ofthe licensee. The Com- 
mission recognizes that the form does 
not contain questions which require In- 
formation as to all program definition 
categories, Nevertheless we- have de? 
elded to require all programs to be clas- 
sified, as It will facilitate examination of 
composite week logs by providing a rec- 
ord which can be readily analyzed. 

18. It' should also be noted -that a 
"Local” program (Instruction, General 
Information and Definitions, paragraph 
10-a); is limited to those programs 
which the station originates, produces or 
for the production of which -the station 
is primarily responsible and employing 
live talent for more than 50 percent of 
the time.' It would only pertatri where 
the station is actively Involved In pro- 
ducing or originating the program; i.e., 
its studio or other facilities are used. 
Thus tire .definition would not include 
programs In which the station’s sole re- 
lationship; i.e., one of financial support. 
Further, if two or more stations jointly 
participate in the production of a pro- 
■ gram, all of them may classify it- as 
local. The one exception is that all non- 
network news programs are to be classi- 
fied as local. It may.be of assistance in 
understanding this category If It Is 
thought of in terns of station partici- 
pation rather than program content. 

19. There is Included In the form an 
optional question (3-B) which -permits 
an applicant to supply certain program- 
ming information for a. representative 
period during the year preceding the fil- 
ing of the application. The Commission 
recognizes that applicants may not have 
complete information for network pro- 
grams carried during such a period of 
time, and It is not expected that the net- 
works will supply It -to affiliates. Ac- 
cordingly, if a response Is made .to thid 
question, it should clearly note the net- 
work programs for which the applicant 
is unable to supply the required infor- 
mation. 

20. Question 2 6- A of the form adopted 
herein requires an applicant to state, his 
policy on broadcasting certain programs 
even - if sponsorship Is not available or 
appropriate. It should be made clear 
that this question Is Intended to deter- 
mine whether an applicant- has retained 
flexibility to accoriimodate public needs, 
and does not Indicate any modification of 
the Commission’s position pertaining, to 
sustaining versus commercially spon- 
sored programs. This position was fully 
expressed in the July 29, i960, report 
and statement of policy as. follows: 

Our own observations and the testimony In 
this Inquiry have persuaded us. that there Is 
no public Interest basis for distinguishing 
between sustaining and commercially spon- 
sored ‘programs In evaluating 'station per- 
formance. However, this does not rellovo tho 
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station - from responsibility for retaining the 
flexibility to accommodate public needs. 

“ Sponsorship of public affairs, and ' other 
similar, programs, may very .well encourage 
broadcasters to greater efforts In these’ vital 
areas. ‘This is borne out by statements made 
fit tills’ proceeding In which It was pointed 
out that -under modern- conditions sponsor- 
ship fosters rather than diminishes the 
availability of Important public affairs and 
“cultural" broadcast, programing. "There Is 
some convincing evidence, for Instance, that 
at tho network level there Is a direct relation 
between commercial sponsorship and "clear - 
slice” of public affairs and other “cultural” 
programs. -Agency executives have testified 
that there Is unused advertising support for 
public affalrs-type programing. The net- 
works and some stations have scheduled these 
types of programs during "prime time.” 

21. We have decided in Docket 14187- 
to make-the effective date of the new 
logging requirements December 1, 1066, 
to give licensees time to prepare new 
forms and train staff in their use. It Is 
recognized .that a transition period will 
necessarily exist between adoption of the 
new section IV-B and Its actual use. The 
problem* is caused' quite *stmply by the 
requirement of additional Information in 
the new section IV-B not heretofore re- 
quired, and for whigh there was previous? 
ly no logging requirement. We have de? 
elded to make section IV-B effective as to 
any application filed on or after Decem- 
ber 1, 1966, for a new television station 
and/or assignees and transferees. Tho 
section IV-B adopted herein will be used 
by assignors and transferors beginning 
December 1, 1967. Applicants for re- 
newal of license whose applications are 
due to be filed on or after Janaury 1, 1967. 
but prior to November 1, 1967, shall be 
required to answer Parts I, HI, V, VI, and 
VH of, section IV-B and questions 1(a), 
2(a), 3(a), 4(a), 5 (a) andHb), and 10 
of section TV. All applicants for renewal 
of television .licenses which are due to be 
filed on or after November 1, 1967, shall 
use the revised form in its entirety. 

*22. Authority for adoption of. the 
changes herein Is contained in section 
(4) (!) and 303 and 307(d) of the Com- 
munications Act of 1934, as amended. 

. 23.- In view of the foregoing; It is or- 
dered, That section IV of FCC Forms 301, 
303, 314, and 315 is revised for television 
applications as set forth in the appendix 
hereto.* 

24. It is further ordered. That the 
above revised form shall be used for ap- 
plications for new television facilities*(or 
major changes In. television facilities 
when required) filed on or after-Decem- 
ber 1,1966. .. 

25. It is further ordered. That the 
above revised form shall be used, for ap- 
plications for ’assignment and transfer 
filed on or after December 1, 1966, by 
assignees and transferees and/or those 
filed on or after December l, 1967, by 
.assignors' and transferors. " 

26. It (s further ordered. That appli- 
cations for renewal of television licenses 
which’ expire on of after November 1, 
1967, shall use tho above revised form in 
Its entirety. 


* ♦.Appendix filed as part of original docu- 
ment.-. ’ 


27. It is further ordered, That appli- 
cations for renewal of television licenses 
which are due to be .filed on or after 
January, 1, 1967, but prior to November 1', 
1967, shall use Farts I, m, V, VI, and VH 
of -the above revised Form and Questions 
1(a), 2(a), 3(a),- 4(a), 5 (a), -and (b>, 
and 10 of the present form. 

•28., ft* is further ordered, That this 
proceeding is. terminated. 

Adopted: October 7, 1966. 

Released: October 10, 1966,. 

Federal Communications 
Commission/ 

(seat.] Ben F. Wapi.e, 

. ' * Secretory. 

(F.R. v DoC.. 6G-1U73; Filed., Oct. 12, 1966; 
8:51 am.] 


[Docket No. 16106; FCC 66-891] 

PART 2— FREQUENCY ALLOCATIONS 
AND RADIO TREATY MAHERS: 
GENERAL RULES AND REGULA- 
TIONS 

PART 91— INDUSTRIAL RADIO 
SERVICES 

PART 99— DISASTER COMMUNICA- 
TIONS SERVICE 

Miscellaneous Amendments 

In the matter of amendment of Parts 
2; 91, and 99 of the Commission’s rules 
insofar as they relate to the Industrial 
Radiolocation Service, RM-439, 
l. On July 16, 1965, the Commission 
released a notice of proposed rule making 
(FCC. 05-625, 30 F.R. 9109) proposing to 
establish the- Industrial Radiolocation 
Service on a regular basis. The.service, 
which provides for the use of radio to 
determine speed, direction, position and 
distance -for purposes other than radio- 
navigation and .primarily in -connection 
with geographical, geophysical and geo- 
logical activities, has been on a develop- 
mental basis since 1951., The Commis- 
sion proposed to amend the rules so as to 
clarify the eligibility provisions of the 
service;' to incorporate appropriate fre- 
quency availability and other changes 
occasioned by the Geneva Radio Regula- 
tions' (1959) and .the adoption of cer- 
tain Commission orders; and to amend 
the .Disaster Communications Service 
Rules in regard to control of interference 
in the 1750-1800 kc/s band, which is 
shared between the Industrial Radio- 
location Service and the Disaster Com- 
munications Service. The notice invited 
Interested parties to -file comments on or 
before November 15, 1965, and reply com- 
ments on or before December 15, 1965. 
An errata was released on August 4, 1965 
(30 F.R. 9885). By virtue of our order 
ln-thls document, the Commission’s ob- 
jectives In the rule making proceeding 
are accomplished. 


r Concurring .statement of Chairman Hyde 
ana Commissioners Cox and Loevlnger fllcd 
as part of original document; Commissioner 
Johnson absent.. 
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2. Comments were received from’ the 
following parties: 

Board or Water Supply and the Department 
of Public Works, city and county or 

Honolulu. 

Central Committee on Communication Facil- 
ities ol the American Petroleum Institute 
(Central Committee). 

Hastlngs-Kaydlst, Inc. (Hastings). 

Lorac Service Corp. (LSC). 

Offshore Navigation, Inc., and. Offshore Ray- 
dlst, Inc. (Offshore). 

Washington State Highway commission, De- 
partment of Highways. 

Reply comments were filed by Hastings 
and Offshore Raydlst, Inc. 

3. In general, everyone who partici- 
pated in the proceedings voiced approval 
of our proposal. Certain modifications 
wtjre, however, suggested by a number of 
parties. 

4. LSC suggested that our proposed 
frequency separation of 8 kc/s between 
stations of different systems In the 1750- 
1800 kc/s band be reduced to 3 kc/s and 
be between stations of different licensees. 

' Between stations of the same licensee, 
however, LSC would maintain the pro- 
posed 5 kc/s' spacing in order to provide 
licensees with assignment flexibility. In 
reply comments, both Hastings and Off- 
shore-Raydist. Inc., addressed themselves 
to the LSC “3 kc/s” frequency separation 
proposal and generally endorsed it. 
Hastings, however, qualified its endorse- 
ment by noting that a, 3 kc/s separation' 
is acceptable only; if .adjacent systems 
employ continuous unmodulated carrier 
or carrier modulated with tones of 1500 
kc/s or less. Both Hastings and Off- 
shore-Raydfst, Inc., agree that if a re- 
duction to 3 kc/s Is ordered by the 
Commission,, licensees should be afforded 
a reasonable period of t ime within which 
to conform to ’the new spacing arrange- 
ment; a 12-month period was suggested. 

5. We had' specified in bur .proposal 
in the text of I 91.604(b) (9) that 3 ko/s 
would be the maximum bandwidth au- 
thorized for stations operating in the 
1605-1800 kc/s band. Based upon Its 
experience, LSC indicated that a maxi- 
mum bandwidth of 1.5 kc/s, or half that 
proposed,- is within the present state-of- 
the art and adequate for radiolocation 
service. In reply comments, Offshore 
Raydlst, Inc., concurred with LSC in the 
suggestion that bandwldths should be 
reduced from the proposed 3 kc/s but 
believed-that halving the proposed 3 kc/s 
is beyond the present state' of the art. 
As an alternative or compromise, Off- 
shore Raydist, Inc., suggested a maxi- 
mum bandwidth of 2 kc/s. 

C. Sections 91.604(b) (9) and (14) (the 
latter is now § 91.606) have been changed 
to specify a maximum bandwidth of 2 
"kc/s and frequency separation of 3 
kc/s, respectively, with the latter figure 
to become effective on October I, 1967. 
The geographical separation and fre- 
quency separation in § 91.606 Is now ap- 
plied to stations of different licensees 
-rather than different radiolocation sys- 
tems. This should provide additional 
flexibility In the selection of frequencies 
to be used In systems of the same licensee. 
These modifications were suggested by 
LSC and Offshore Raydlst, Inc. They 
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should serve to make clear that the sep- 
aration provision applied to stations of 
different licensees and will provide flexi- 
bility In systems authorized to the same 
licensee as pointed out by LSC. In- 
creased .utilization. of the available fre- 
quency spectrum will be possible. While 
the 2.0 kc/s bandwlth is not as restrictive 
as proposed by LSC, the figure does repre- 
sent a material reduction in bandwidth 
and appears to be satisfactory to Offshore 
Raydist, Lie. 

7. Central Committee commented that 
licensees in the Petroleum Radio Serv- 
ice have had access to the frequencies 
1614, 1628, 1652, 1676, and 1700 kc/s for 
a number of years. As the Industrial 
Radiolocation Service will share fre- 
quencies in the 1605-1715 kc/s band with 
other radio services, including the 
Petroleum Radio Service, Central Com- 
mittee has suggested that a footnote be 
added to the rule governing the assign- 
ment of frequencies' in. the 1605-1715 
kc/s band pointing out the "extensive 
use” being made of frequencies in the 
band by petroleum users and the neces- 
sity for. close coordination between 
petroleum and radiolocation users In 
some areas. In. reply comments Off- 
shore-Raydlst, Inc., expressed no objec- 
tion to the footnote suggestion made by 
Central Committee. 

8. We believe that the status of sta- 
tlons sharing frequencies In the 1605- 
1715 kc/s band is made clear by the 
notes appended to the frequency tables 
In the various radio services having ac- 
cess to frequencies within this band. 

•We are, however, adding suitable lan- 
guage to point but tile nature of.' assign- 
ments within this band, as well as the 
bands 1715-1750 kc/s, 1750-1800 kc/s, 
and 3250-3400 kc/s. This is appropriate 
inasmuch as all frequencies below 25 
Mc/s. are available on a' case-by-case- 
basis and Individual frequencies are not, 
In every ease, available for assignment, 
or assignment without restricted condi- 
tions of operations. This has been; re- 
■flected in section 91.604(b) (16) relating 
to frequencies available for- assignment 
in the Industrial Radiolocation Service. 

9. It also should be pointed out that 
.frequency requirements are increasing 
by services to which the 225-400 -Mc/s 
band Is allocated on a primary, basis. 
Discussions with appropriate Govern- 
ment agencies has Indicated that It may 
become necessary to delete the availabil- 
ity of frequencies in that band for Shoran 
operations by 1971, In the interim, ad- 
justments of operations now centered on 
the frequencies 230, 250, and 310 Mc/s 
may be required to Insure compatibility 
of Shoran operations with regular, serv^ 
ices. Accordingly, applicants for new 
or expanded Shoran systems should 
consider these prospects when contem- 
plating the filing with the Commission 
of applications for frequency authoriza- 
tions in the 225-400 Mc/s band. This 
subject may be the matter of further 
rule making. 

10. In regard to station identification 
LSC requested that permanent land sta- 
tions operating In the industrial Radio- 
location Service in the frequency band 
1605-1800 kc/s not be required to trans- 
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mit call signs during regular periods of 
operation. LSC pointed out that the 
requirement for Identification has been 
waived by the Commission under devel- 
opmental operation. The company 
stated that no problem , has been en- 
countered in the Identification of stations 
because of the unique nature of the 
transmissions. If Identification did 
prove to be necessary, LSC stated that 
arrangements can be made for .trans- 
mission of call signs upon prior request 
for specified periods. Offshore recom- 
mended. that Industrial Radiolocation 
stations be exempted from requirement 
for transmitting - call signs. Offshore 
specified that transmission of call signs 
would have to be by automatic devices 
using Morse code since most stations 
operate in a remote unmanned condition. 
The one manned station in a network 
does not have sufficient bandwidth to 
transmit voice identification. Trans- 
mission. of call signs could also cause 
interruption of service with possible loss 
of lane count unless confined to times 
at. which the station was being turned 
on. or .turned off. 

II. The Commission proposed that 
stations in the Industrial Radiolocation 
Service be subject to the identification 
requirements of section’91.152 which re- 
quires a station to Identify if ft is capable 
of being identified by transmission of 
Its assigned call sign. Tire comments 
received about station identification and 
consideration of the need for stations to 
identify in certain bands of frequencies 
has indicated the need for a more specific 
rule in regard to station identification 
in the Industrial Radiolocation Service. 
As a, practical problem the Commission 
has experienced great difficulty in iden- 
tifying stations in radiolocation systems 
operating on frequencies in the 1,605 to. 
2 Mc/s band. A serious situation de- 
veloped when the stations caused-harm- 
ful interference to priority operations of 
stations in another country. Since it 
has been found that the emissions are 
not sufficiently characteristic to permit 
suitable identification by that means, 
and it is most important that the Com- 
mission be able to identify the stations 
with a reasonable expenditure of time 
and effort 'when stations operating on 
frequencies that may cause interference 
to priority operations in, this and other 
countries, § 91.152 has been revised so 
as to require stations in the Industrial 
Radiolocation Service to identify by 
means of radiotelegraphy at the begin- 
ning and end of each operation on fre- 
quencies below 3400 kc/s. A period of 
about 1 year has been allowed for sta- 
tions to make the necessary arrange- 
ments ’to accomplish the required 
identification. The -identification is 
considered the minimum that will serve 
Commission purposes arid should not 
cause interruption of service with pos- 
sible loss of lane count or other possible 
problems or inconveniences that would 
be present if periodic identification 
was required. Industrial Radiolocation 
Service stations operating on frequencies 
above 3409 kc/s arc not required to 
transmit Identifying signals, 
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12.Section 91.604(b)(6)- has been re- 
vised to reflect footnote' US 97 to the 
Table of Frequency Allocations, §2.106, 
Part 2 of .the Commission’s rules as rec- 
ommended by Offshore Navigation, Inc., 
and Offshore Raydlst, Iric. The foot- 
note was included in an amendment to 
Part 2 accomplished in Docket No. 15696 
(30 P.R. 7105)", arid affected the avail- 
ability of 'frequencies in the 1605-1718 
kc/s band for aeronauticakradlonavlga- 
tion purposes and concurrently, for other 
services operating in the band. The 
amendment was inadvertently not taken 
into account in our notice of proposed 
rule making. 

13. The 'Washington State Highway 
•Commission, Department of Highways, 
suggested that 5 91.601(a) be clarified, 
by including "agencies of State or local 
government, 1 ’ if it is the intent of the 
Commission to authorize such applicants. 
The department anticipated problems 
with § 91.603 <b), and <c) in regard ,to 
expenditure of funds by an agency of 
State or local government for the per- 
formance of work for the material ben- 
efit of others. 

14. It was not intended that State or 
local 1 governments be eligible under 
§ 91.601 for stations In the Industrial 
Radiolocation Service since the radio- 
location requirements of such groups 
may be satisfied under Part 89 of -the 
Commission’s rules. The section has 
been adopted as proposed. Outstanding 
developmental station licenses issued to 
■any State or local governments in the 
Industrial Radiolocation Service will re- 
main valid until their expiration. 
-Rather than requesting a license In the 
Industrial Radiolocation Service on a 
regular basts, applicants are requested 
to apply for licensing of their radioloca- 
tion operations under Part 89 of the 
rules. 

15. LSC requested modification of pro- 
posed § 91.604(b) (13) so as to delete the 
proviso that "use of frequencies In. this 
band Is necessary for the proper func- 
tioning of the" particular radiolocation 
system.” The proviso applied to. the 
3230-3400 kc/s frequency band. While 
LSC supported the limited availability of 
the frequency band as expressed in the 
section, the company believed that the 
proviso was too restrictive and contrary 
to the policy set forth in paragraph 6 of 
the Commission’s notice of proposed rule 
making which rejected the sponsorship 
of a single system in favor of competition 
between different systems. In reply 
comments Hastlngs-Raydist, Inc., fav- 
ored adoption of § 91.604(b) (13) as pro- 
posed by the Commission. The company 
■pointed out that It has been necessary to 
amend § 2.106 of Part 2 of the- rules to 
include a US footnote and that the do- 
mestic use of frequencies in the 3230- 
3400 kc/s band should be limited to those 
instances where there is a "genuine and 
pressing requirement- for the particular 
frequencies." 

16. The US footnote (now US 105), and 
§ 91.604(b) (13) have been adopted as 
proposed since they make clear the spe- 
cific conditions under which the- fre- 
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• quencles have • been' made available for 
use. 

17. A frequency tolerance 1 for radar 
stations in the Industrial Radiolocation 
Service using pulse modulation has been 
added to footnote 2 to the table' In 
§ 91.102(a). The' tolerance is presently 
applicable 1 in .the maritime mobile ’and 
aviation services and ho problem Is an-- 
ticlpated in regard to equipment meeting 
the tolerance in the Industrial Radio- 
location Service. Application of the tol- 
erance wlli-provide a uniform engineer- 
ing standard for pulse radar ‘ equipment 
in the industrial Radiolocation Service. 

18. LSC, Central Committee, Hastings, 
and Offshore specifically supported the 
Commission's proposal to retain the In- 
dustrial Radiolocation Service in its non- 
common carrier status. Central Com- 
mittee indicated that the petroleum In- 
dustry, as one of the-principal customers 
of Radiolocation Service licensees, has- 
never believed that communications 
service for-hiro was being rendered. 
The Committee stated that the service 
received is engineering in nature and the 
use of communications facilities Is inci- 
dental to this principal 'function. In re- 
sponse to the Commission’s request that 
licensees and other Interested persons 
Include in. their comments, descriptions 
•of. the. services being rendered by stations 
in the Industrial Radiolocation Service, 
and the distribution of charges for the 
service provided, relative to the use of 
the station, LSC, Hastings, and Offshore 
commented in some detail. LSC indi- 
cated that private contract arrange- 
ments have been used over a period of 
14. years without discrimination. The 
company described how a complete ra- 
diolocation service provides a great' deal 
more than the radio transmission facility 
and that the arrangement has been ac- 
ceptable to users and licensees alike. 
Raydlst described some of the uses for 
radiolocation, such as geophysical explo- 
ration! hydrographic operations, military 
operations, oceanographic operations, 
performance testing and as a proving 

. ground for new systems. Raydlst indi- 
cated that a variety of functions is per- 
formed in addition to furnishing basic 
radiolocation service: and that payment 
for service includes many services which 
are distinct from’ the actual operation 
■ of the radio equipment. Offshore stated 
that a complete engineering service Is 
provided and that use of radio signals 
Is a means to an end. No separate 
charge Is made for use of the radioloca- 
tion station’s. 

19. The Commission has held that the 
clear legislative Intent of Congress in 
the enactment of the Communications 
Act of 1934 was that the common carrier 
regulatory provisions thereof should not 
apply to persons who are not common 
carriers' In the ordinary sense of the 
term; that the fundamental concept of 
-a communications common carrier is 
that such a carrier makes a: public offer- 
ing to provide, for hire, facilities by wire 1 
or radio whereby all members of the 
public who choose to employ such fa- 
cilities may communicate or transmit in- 


telligence.of their own design and choos- 
ing between points on the system of that 
carrier and between such points and- 
points on the systems of other carriers 
connecting with 'it; and that a carrier 
provides the means or- ways of communi- 
cation for the transmission of such in- 
telligence as the customer may choose 
to have transmitted so that the choice 
of the specific Intelligence to be trans- 
mitted is the sole responsibility or pre- 
rogative of the customer aiid riot the 
■ carrier. Frontier Broadcasting Co. et 
al. v. J. E. Collier et al., 24 F.C.c. 251 
(1958), The aforementioned funda- 
mental concept of a communications 
common carrier applies even though the 
public offering is limited to a special clas- 
sification of service which restricts the 
customer's choice to intelligence permis- 
sible within such class of service, 
offering. Western Union Telegraph Co., 
6 RJR. 1213 (1950) ; Charles Edward Stu- 
art, Docket No, 6553, File No. T5-Ph 526. 
See also CATV and TWRepeater Serv- 
ices, 26 F.C.C. 403; 428. 

20. On the basis of the facts presented 
to the Commission in the comments here- 
in, it appears clear that the radio facili- 
ties licensed in the radiolocation service 
are not used and cannot properly be used, 
to transmit any intelligence of the de- 
sign and choice of the subscriber to the 
service and that the specific Intelligence 
transmitted Is and must be the . sale re- 
sponsibility and prerogative of the li- 
censee and not the subscriber. We con- 
clude, therefore, that the rendition of 
radiolocation service Is not a communi- 
cations common carrier service within 
the meaning of Title n of the Communi- 
cations Act. 

21. Editorial and other changes have 
been made to clarify and simplify’ the 
rules. 

22. Amendment of the rules to make' 
frequencies available In the 3230 to 3400- 
kc/s band for radiolocation systems or 
techniques, requiring harmonically re- 
lated .pairs of frequencies in- order to 
function properly satisfies the remain- 
ing Item to be considered in the Hastings- 

- Raydlst petition for rule making (RM- 
139) dated September 22. 1959. The 
proceeding in RM-139 Is .hereby con- 
cluded. 

23. Therefore, pursuant to authority 
contained in sections 4(i) and 303 <c), 
(f), and (r) of the Communications Act- 
of 1934,. as amended: If Is ordered; Hi at 
effective.November.15, 1966, Parts 2, 91, 
and 99 or the Commission’s .rules are 
amended in the manner set forth below. 
It is further ordered. That the proceed- 
ings .in Docket No. 16106 are hereby 

terminated., ’ " 

* 

(Sec. 4, 48 Stat. 1063, as amended; 47 U.S.O. 
1B4. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted; October 5, 1966. 

Released: October 7, ; 1966!" 

Federal Communications 
Commission/ 

. (seal] Ben F. Waple,- 

Secretary, 

1 Commissioner Cox abstaining from voting. 
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Parts 2, 91, and 99 -are amended as 
follows: 

§ 2.106 [Amended] 

1. Jn ,5 2.106 Table oj Frequency Al- 
locations, a new footnote .designator,. 
US105, Is added In column 7 lor the fre- 
quency bands 3230-3240 and 3240-3400. 
kc/s; and a new footnote Is added to the. 
Table to read as follows: 

US105 On the express condition that 
harmful Interference Is not caused to sta- 
tions operating in accordance with the Table 
of. Frequency Allocations, frequencies In the 
bands 3230-3240 and, 3240-3400 kc/s may be 
assigned to radiolocation systems which are 
also assigned frequencies In the 1605-1800 
kc/s band, provided 'the use of frequencies 
in the bands 3230*3240 and 3240-3400 kc/s 
Is necessary for the proper functioning of the 
particular radiolocation system. 

2. In $ 91.102(a) , the table Is amended 
to read as, follows: 

§ 91.102 Frequency stability, 

(a) * * * 


Transmitter Caput) power 


Frequency 

range 

Fixed and base 
stations 

r 

AiobJlcstalions 

Over 

300 

watts 

300 
"watts 
or less 

Over 

3 

.watts 

3 

watts 
or less 

Mcfc ! 

Below 25 U...... 

Percent 

■Tamil 

Patent 

Pactnl 

aoas 

a oi 

a oi 

tXCtt 

25 to TO.., 

.002 

,002 

.003 

.005 

SOto 1 COO. ....... 

.COM 

,000$ 

.0005* 

,005 

Above 1000.~V.-j 

(9 

p> 

pi 

0 


> Industrial ItadiolocationScrvlwstatlceBoperatlBKln 
the IrCQUCncy bands 70-90 kc/s and 110-130 kete will be 
required to maintain the carrier frequency of each au- 
thorized transmitter within 0.01 percent of the assigned 
frequency. Industrial Radiolocation Service itatloasr 
operating in frequency bandsabov6l30k<Vs must comply 
with the tolerance requirements Indicated lu the column 
for bred and base stations in this tabic. 

i For microwave tired equipment, sec 5 91.111, Radar. 
Stations In the Industrial Radiolocation Service using 
pulse modulation shall meet the following frequency 
Wlcmn«K The frequency at which maximum emission 
occurs shall bo within the authorized frequency band and 
shall net be cJoeer than l jS/TM els to the upper and lower 
limits oi the authorized frequency band where T is tho 
pulse duration In microseconds. For ether equipment, 
tolerances will be specified in the station aufhoritsUon. 
. * — * • 

3. In § 91.109, paragraph (b) is 
amended to read: 

§ 91.109 _ Acceptability of transmitters 
for licensing, 

• * ,* • * 

(b) Except for transmitters used at 
developmental stations and transmitters 
authorized in the Industrial Radioloca- 
tion Service (see 5 91,603), each trans- 
mitter utilized by a station authorized 
for operation under this part must be of 
a type which is included on the Commis- 
sion’s current ’’Radio Equipment List, 
Part C” and designated for use under this 
part or be of a type which has been type 
accepted by the Commission for use under 
this part. 

« . » .» • 

4. Section 91.152 is amended by adding 
paragraphs (f) and <g) to read: 

§ 91.152 Station identification. 

* * • * * 

(f) In lieu of the requirement of para- 
graph (a) of this section, and effective 
October 1, 1967, stations in the Industrial 


Radiolocation Service operating on fre- 
quencies below 3400 kc/s shall Identify on 
each carrier frequency by transmission 
of the assigned call sign at the beginning 
and end of each period of operation. 
Such identification shall be by the Morse 
Code signals specified in the Telegraph 
Regulations annexed to the International 
Telecommunication Convention, Geneva,. 
1959 using A1 or A2 emission. For the 
latter emission either the modulating 
audio frequency or' modulated emission, 
may be keyed. 

-(g) Notwithstanding the requirements 
of paragraph (a) of this section, stations 
in the Industrial Radiolocation Service 
operating on frequencies above 3400 kc/s 
are not required to Identify except upon 
specific Instruction from the Commission. 

5. In Part 91, Subpart M (55 91.601- 
91.611) is amended to read as follows: 

Svbpori M — Industrial RcdiolocalitmSttvkc 
See. 

9 1H01 Eligibility. 

91j 602 Availability and use of service. 

91.603 Station limitations and exemptions. 
91.C04 Frequencies available. 

91.605 Unlisted frequencies. 

91.606 Policy . governing assignment of fre- 

quencies in tho band 1750*1800 
kc/s. 

Authositt: The provisions of this Subpart 
M Issued under sec.' 4, 48 Stnt. 1066, as 
amended: 47 U-S.C.:154. interprets or applies 
see. 303, 48 atat. 1082. ns amended; 47 W-S.C. 
303, 

Subpart M — Industrial Radiolocation 
Service 

§ 91.601 Eligibility. 

Any of the following persons who have 
a substantial need, in connection "with 
their various activities, to determine di- 
rection, distance, or position by means of 
radiolocation devices, for purposes other 
than navigation, are eligible to hold au-' 
thorlzations to operate radio stations In 
the Industrial .Radiolocation Service: 

(a) Any person engaged in a com- 
mercial, industrial scientific, or educa- 
tional activity. 

(b) A corporation or -association or- 
ganized ,for tho purpose of furnishing a 
radiolocation service. 

(c) A subsidiary corporation proposing 
to furnish a nonprofit radiocommunica- 
tions service tolls parent corporation or 
to another subsidiary of the same parent. 

§ 91.602 Availability and use of service. 

(a.) The initial application from a per- 
son claiming eligibility in the industrial 
Radiolocation Service must .be accom- 
panied by ft’statement in sufficient detail 
to indicate clearly his eligibility. 

<b) Each initial application for a sta- 
tion in this service shail be accompanied 
by: 

<1) A functional description of the. 
manner in which the system will operate, 
including the interrelationship and func- 
tion of each unit in the system; 

(2) A map of tile area which it is pro- 
posed to serve, showing the location of 
each station. 

(c) Stations licensed In the Industrial 
Radiolocation Service may; in the dis- 
cretion of the Commission, be -required to 


provide service upon reasonable request 
therefor, and without discrimination. 

§ 91.603 Station limita lions and exemp- 
tions. 

(a) Noritype accepted equipment will 
be authorized to be operated in this serv- 
ice, pending the establishment of engi- 
neering standards. All nontype accepted 
equipment must, however, meet the fre- 
quency tolerance specifications enumer- 
ated in Subpari C of this part. 

(b) Stations licensed In this service 
may transmit only those signals neces- 
sary to the rendition of the radiolocation 
service involved. 

§ 91.604 Frequencies available. 

(a) The following tabulationindicates 
the frequencies or bands of frequencies 
available for assignment to land and mo- 
bile stations Jn the Industrial Radioloca- 
tion Service, and the specific limitations, 
which are enumerated in paragraph (b) 
of this section: 


iKOUXnUAl JUDWLOClTlOtt SEEVKB FBEQUESCr 
Tame 


Trooncncyor 

band 

Class of station (s) 

"LlmltitioaCd 

kefs 

70-00. , 

Radiolocation hud or 

1. 


mobile. 


110-130 ..... 


1. 

1CX>5-1715™;^. 


6, 9.16. 

1715-1750 

^2o 

9,16. 

1750*1600..— « — 


0,14, 16, 
13, 16. 

3230-3400.- 


Aft/* 



KOl 

.JH.,l^0nAH.I ...... 

2. 

250. 


2. 

310 


2. 

2450-2:500 


3. 

290D~3100_ _ 

rift , ‘ ... .. . 

4,3. 




10, 



10. 

easo-woo- ... 

, uu ,n unu 

4,7. 

0-5470 

do. 

4.S. 

M70-5CO)— 

tin 

4,3. 

5000-5050- . . “ . 

<lo 

1,4. 

W: 

MOM2DO. 


020O*#J00.«™« 

._do. r ™.._. _ 

030 o-axxu...*.. 


4,8.15. 

1 0000-1 OSCCL.. 


1.11. 

10500-10550...... 


12. 




•<b> Explanation of assignment limi- 
tations appearing in the frequency tabu- 
lation of this section. 

(1) This band is allocated to the radio- 
location. service on a secondary basis to 
those sendees having primary status as 
shown in the commission’s Table of Fre- 
quency Allocations contained In 5 2.106 
of this chapter. 

(2) Radiolocation land and radio- 
location mobile stations making use of 
SHQRAN equipment may be author- 
ized the me of this frequency for the 
radiolocation activities of the petro- 
leum industry only, at locations within 
150 miles of the respective shorelines of 
Alaska, California, Oregon, Washington 
(including the area in and about Puget 
Sound) , and the Gulf of Mexico provided 
that no “harmful interference is caused 
to services operating in accordance with 
the Table of Frequency Allocations and 
provided that SHORAN operations .are 
coordinated locally in advance with 
Federal Government authorities mak- 
ing use of frequencies in this band in the 
same area. 
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(3> This band is allocated to the radio- 
location' service- on a secondary basis. 
Radiolocation stations operating with- 
in this band shall not cause harmful in- 
terference to the fixed or mobile services. 
Further, they must accept any harmful 
Interference that may-' be experienced 
irora such services or from the Industrial, 
scientific and medical equipment op- 
erating in accordance '-with Fart 13 of 
this chapter, Rules and Regulations re- 
lating to Industrial; Scientific, and Med- 
ical Equipment. 

(4) Speed measuring devices will not 
be authorised in this band. 

(8) The non-Govemment radioloca- 
tion service In this band Is secondary to 
' the maritime radionavigation service and 
to the Government radiolocation service. 

<G) The non-Governmcnt radioloca- 
tion service In this band shall not cause 
harmful interference to stations hr the- 
aeronautical radlonavigatlon service dpi 
eratlng oh 1638 or 1708 kc/s, 

(7) The non-Govemment radioloca- 
tion service In this band Is secondary to 
the aeronautical radlonavigatlon service 
and to the Government radiolocation 
service. 

(8) The non- Government radioloca- 
tion service in this band Is secondary to 
the radlonavigatlon service and to the 
.Government radiolocation service. 

. (9) Station assignment^ on frequen- - 
cies in this band will bo made subject to 
the conditions that the ‘maximum plate 
power Input to the final radio frequency 
stage shall not exceed 500 watts and the 
maximum authorised bandwidth shall 
not exceed 2 ke/s. 

(10) Stations authorized to operate on 
frequencies in this band prior to April 16, 
1958, whose authorizations have been re- 
newed and are currently valid may con- 
tinue to operate. Such authorizations 
will be subject, --upon-proper application 
therefor, to renewal and, in the event of 
a chango in the ownership of the li- 
censee’s business, assignment or transfer 
with the business for which they are 
granted. All such authorizations will be 
subject to the condition that' harmful 
interference shall not be caused to the 
Government radiolocation service. 

(11) The non-Govemment radioloca- 
tion service Is limited to survey opera- 
tions using transmitters with a power 
not to exceed one watt Into the antenna. 
Pulsed emissions are prohibited. 

(12) This band, is restricted to radio- 
location systems using type AO emission 
with a power not to exceed '40 'watts into 
the antenna. 

(13) .Frequencies in this band may be 
assigned to radiolocation stations which 
are also assigned frequencies in toe 1605- 
1800 kc/s band, provided the use of fre- 
quencies In this band is necessary for the 
proper functioning of the particular 
radiolocation system, and on the express 
condition that harmful Interference Is 
not caused to stations operating In ac- 
cordance with the Commission’s Table 
of Frequency Allocations contained in. 
5 2.106 of this chapter. 

(14) Frequencies' from .within tills 
band are available on a shared basis with 
stations in the Disaster Communications 
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Service (see Part -99 of this chapter). 
Stations in, the Industrial Radiolocation 
■ Service shall not cause harmful interfer- 
ence to stations In the-Disaster- Com- 
munications' Sendee between - local - sun- 
set and local sunrise, or at any time dur- 
ing an actual or Imminent disaster In any 
area. Local sunrise' and sunset times 
shall be derived by Interpolation from 
the tables of the 1946 American Nautical 
Almanac, In accordance with a standard- 
ized procedure described therein. 

(15) Radiolocation Installations will, 
be coordinated with the* meteorological 
aids service, and. Insofar as practicable, 
will be. adjusted to meet the needs of. the 
meteorological-aids service. 

(16j. Because of the operation of sta- 
tions having priority on the same or 
adjacent frequencies in this. of in other 
countries, frequency assignments may 
either be unavailable or may be subject 
to certain technical or operational limi- 
tations. Therefore, applications for fre- 
quency assignments in this band shall 
include Information concerning the 
transmitter output power; the type and 
directional characteristics of the' an- 
tenna and the minimum hours of opera- 
tion (GMT). 

§ 91.(505 Unlisted frequencies. 

Radiolocation stations in this service 
may be authorized, on request, to use fre- 
quencies allocated exclusively to Federal 
Government stations, In those instances- 
where the Commission finds, after con- 
sultation with the appropriate Govern- 
ment agency or agencies, that such as- 
signment is necessary or required for co- 
ordination with Government' activities. 

§ 91.G06 Policy governing assignment 
of frequencies in the hand 1750- 
1800 kc/s. 

(a) Each frequency assignment in the 
band 1750-1800 kc/s will be made on an 
exclusive basis within- the daytime pri- 
mary service area of the station to which 
assigned. 'The daytime primary service 
area' of a station operating in this .band 
is defined, as the area within which the 
signal hi tensities are adequate for radio- 
location purposes during the hours from 
sunrise to sunset from all stations in the 
radiolocation system of which the station 
in question is a part, that is, the primary 
service area of the station coincides with 
the primary service area of the system. 

(b) The normal minimum geographical 
separation between stations' of different 
licensees shall be not less than 360 miles 
when the stations are operated on -the 
same frequency or on different frequen- 
cies separated by less than 5 kc/s until 
October 1, 1967, and 3 kc/s on and after 
that. date. Any person desiring geo- 
graphical separation of . less than 360 
miles under these circumstances will .be 
required to show that the. desired- sepa- 
ration will result In a protection ratio 
of at least 20 decibels throughout the 
daytime primary service area of other 
stations. 

<c> Where the number of applicants 
requesting authority to serve an area 
exceeds the number of frequencies' avail- 
able for assignment; or where It appears 
to the Commission that fewer applicants 


or licensees than* .the number before It 
should be given authority to servo a par- 
ticular area; or where it appears that an 
applicant, either directly or indirectly, 
seeks to use more than 25 kc/s of the 
available spectrum space in this band, the 
applications may be designated for hear- 
ing, 

4, Section 99.29 is amended to read as 
follows: 

§ 99.29 Limitations oil use of frequen- 
cies. 

(a) Frequencies 'in, the band 1750- 
1800 kc/s are available to stations in this 
service on a shared basis with stations 
in the Industrial Radiolocatfcin Service; 
Provided, however, That, except when 
transmitting in connection -with an 
actual or imminent disaster in any area, 
stations In the;DIsaster Communications 
Service shall riot cause harmful inter- 
ference to stations in the Industrial 
Radiolocation Service between local sun- 
rise and local sunset; And, provided 
further. That stations in the Industrial 
Radiolocation Service shall not cause 
harmful-interference to stations In the 
Disaster Communications Service be- 
tween local sunset and local sunrise, or 
at any time during an actual or- lm- 
• minent disaster In any area. Local sun- 
rise and sunset times shall be derived by 
Interpolation from the tables of the 1946 
American Nautical Almanac, In accord- 
ance with a standardized procedure des- 
cribed therein. 

(b) ' During the periods specified in 
paragraph (a) of this section when sta- 
tions in the Disaster Communications 
Sendee shall not. cause harmful inter- 
ference to stations In the Industrial 
Radiolocation ‘Service^ the operation of 
a disaster station for the purpose of drills 
or tests shall not be permitted "if the 
licensee, of such station has reason to 
believe or -has been Informed that such 
operation .might reasonably be expected 
to, cause harmful interference to sta- 
tions in the Industrial Radiolocation 
Service. 

(F.R. Doc. 06-11114: Filed, Oct. 12, 1966; 
, 8:45 a.m.J 


(Docket No. 16762; FCC 66-897] 

PART 73— RADIO BROADCAST 
SERVICES 

First Report and Order 

In the matter of amendment of $73.- 
202, Table of Assignments, FM Broad- 
cast Stations (Reedsburg, Wis.; Port- 
land, Ind.; Brazil, Ind.; Winner, s. Dak.; 
Ardmore, Okln.; Hutchinson and St. 
Cloud, Minn.; Gonzales, Tex.; -Cullman, 
Ala.; De Land, winter Park, Live Oak, 
and Ocala, Fla,; Rockford, 111.; Adrian 
and Jackson, Mich.; and Corinth, Missi) , 
RM-969, RM-984, RM-9G7, RM-971, 
RM-974,. RM-977, RM-978, RM-983, 
RM-988, RM-987, RM-989, RM-990. 

1. The Commission has before it for 
consideration Its notice' of proposed rule 
making issued on July 14, 1966 (FCC 
66-637) , and printed in the Fedekai. Reg- 
ister on July 20. 1966' (31 F.K. 9808), 
proposing a number of changes In the 
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PM Table of Assignments. 'A number 
o f comments were'-filcd innesponso to 
the proposals set forth In' the notice and 
all duly filed documents •'were considered 
in making' the following- determinations. 
The proposals were unopposed except as 
otherwise specified. -This decision -dis- 
poses of all the subject petitions except 
EM-989. 

2. RM-969, Reedsburg, Wis. (Sauk 
Broadcasting Corp.) ; RM-984, Portland, 
Ind. (The Graphic Printing Co.. Inc.) , In 
these two cases, interested parties have 
sought, the assignment of a first Class 
A channel in a 1 community, without re- 
quiring. any other changes in the Table. 
Reedsburg has a population of 4,371 and 
Portland has a population of 6,999 per- 
sons, The former has a Class TV AM 
station and the latter a daytime-only 
AM station. We are of the view that 
these communities are large enough to 
warrant the assignment of a first PM 
Channel to each of them. In the case 
pi Portland, the EM assignment will pro- 
vide the first nighttime radio service of 
a local nature. Wo are accordingly as- 
signing Channel 265A to Portland, Ind., 
and Channel 285A toReedsburg.Wis. 

3. RM-987, Brazil, Ind. In response 
to a petition filed on May 23, 1966, by 
Community Broadcasting Corp., licensee 
of Station WWCM(AM), Brazil, Ind., 
the Commission invited, comments on, a 
proposal to add Channel 249A to that 
community as follows: 


City 

■ » 

Channel No. 

Present 

Proposed 

Brazil, 

23ZA 

23ZA, 2MA 


Brazil has apopulation of 8,853 and Clay 
County, In which It Is located and Is the 
county seat, has .a population of, 24.207. 
Its only radio station Is WWCM, a day- 
time-only operation, .licensed to peti- 
tioner. The sole PM' channel (232A) 
assigned to Brazil Is 'in operation at 
Greencastle under the “25 mile rule”. 
Greencastle is located In the next county. 
Community urges that there Is a definite 
.need for an FM station in Brazil due to 
its Importance to the county, the eco- 
nomic importance of the community, and 
the lack of. any early morning and night- 
time local radio service. Petitioner sub- 
mits that the city of Brazil is known as 
the "Clay Products Center of the World” 
and that it contains a number Of Other 
Industries as well. 

4, Normally, a community die size of 
BrazU -would warrant only one EM as- 
signment. However, since -the only 
available assignment Is In use fn another 
community situated in a different county 
(Greencastle, Ind.) the subjectTequest is 
In effect a request for a first local EM as- 
signment. In addition, since Brazil does 
not have a fulltime AM station, the pro- 
posed PM assignment would provide the 
first local nighttime radio service' in the 
community. For these. reasons we be- 
lieve that the’ petitioner’s request' would 
serve die public interest and should be 
adopted. We are tlrerefbre adding Chan- 
nel 249AtoBrazil, Ind. 


5.-RMS71, Winner, S. Dak. Midwest , 
Radio Corporation, licensee of Station. 
KWTO(AM) . Winner, .S, -Dak., in a peti- 
tion filed May 26, 1966,. requests that 
Channel 229 bo substituted for Channel 
228A at Winner, S.,Dak„ as follows: 


City 

Channel No. 

' .Present " 

■Proposed 

Winner, S. 

ms. 

m 


Winner, widr a population of 2,705 per- 
sons. is the county scat and largest com- 
munity in Tripp County, which" has a 
population of 8,762. Its only AM station, 
licensed to. petitioner, is a daytime-only 
operation. Midwest "submits that there 
are no other. AM or FM stations in Tripp 
County or the nearby. six counties and 
that the coverage of KWXR Is very ex- 
tenslveduo to’the high soil conducdvlty 
In central Soudr Dakota. Petitioner 
states that It Is anxious to 'provide full- 
time rural service to the county and sur- 
rounding area and that this cannot ;be 
done with the assigned Class, A channel. 
Winner is located in a very,. large rural 
area and. Is over 160 miles from the 
"nearest large population center (Sioux 
Falls) . .Midwest adds that the nearest 
stations in operation are at Pierre (about 
70 miles north) and Mitehell (about 90, 
miles northeast) . ' 

■6. While Winner Is the type, of com- 
munity which, normally Is assigned a 
Class A channel, it is In a sparsely settled 
rural area and located far from any 
metropolitan areas or. population centers. 
It thus merits a departure of "our policy 
of making Class A assignments to the 
smaller communities and ..Class B or C 
assignments to the metropolitan areas 
and large cities. We therefore find the 
proposal to be In the public Interest and 
are assigning Channel 229 to Winner -in 
lieu of Channel 228A. 

7. RM-974, Ardmore, Okie, on June 
3, 1966. Albert Rlesen, Jr.,' Betty Maurtoe 
Elesen "Dillard, Jean Lowensteln Rlesen 
Hughes, an individual, and Jean Lowen- 
stein Elesen Hughes and X Fred Collins, 
Co-Trustees of John N. Rlesen, doing 
business as KVSO Broadcasting Co., li- 
censee of Station KVSO (AM) . Ardmore. 
Okla., filed a petition requesting the ad- 
dition of Channel 239 to Ardmore; Okla., 
as follows: 


City 

Channel No, 

J. : ---r— 

Present < 

Proposed 

Ardmore, OUa— 

S21A' 

221 A, 233 


Ardmore has a population.of 20;181 and 
its county (Carter) has a population of 
39,944. It has a Class iv AM station 
(KVSO) and no application lias been 
filed for the sole EM assignment, Chan- 
nel 221A. 

8. Petitioner submits that Ardmore Is 
centrally located In south central Okla- 
homa and serves as the hub .and distri- 
bution center for much of the area com- 

* ” ' * % ’ i 
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prising eight, counties with a total popu- 
lation of 100,000 persons. JECVSO states 
that.lt has been serving, the area with Its 
AM station and is anxious to do the same 
with EM but that only a .Class C t assign- 
ment would make this possible. It urges 
that the proposed assignment would con- 
form to all thexules and. practices of the 
Commission, that In Oklahoma a .total of 
four Class C assignments have, been made 
in three communities smaller, than Ard- 
more, and that it would serve the public 
interest since KVSO would 'take the 
needed steps to bring a service geared 
to the needs and desires of the people 
to the effective service radius of thc. pro- 
posed station. 

. .9. We are of the view that Ardmore, 
being a substantial sized community and 
of importance to the general area and 
well removed from population centers, 
merits the assignment of a Class C chan- 
nel and a second FM asslgnment„ln spite 
of the resulting mixture of a Class. A and 
C channel. We are thus adopting the 
proposal advanced by petitioner in this 
case. 

10. RM-977, Hutchinson, Minn. In a 
petition filed on June 6, 1966, and .'sup- 
plemented on June 8, 1966, by North 
American Broadcasting Co., licensee of 
Station KDUZ(AM) , Hutchinson, Minn., 
requests the assignment of Channel 296A 
to Hutchinson, Minn., by substituting 
Channel 269A for :296A -at St. Cloud, 
.Minn., as follows: 


City 

Channel No. 

Present 

Proposed. 



»6A 

MOA.ZJI 

St, Cloud, Minn.,™.,.;. 

‘S,S6A i 


Hutchinson, located about 55 miles west 
of Minneapolis, has a population of 6,207. 
It is, the .largest community In .McLeod 
County, which has a population of 24,401. 
The only .radio' station In the area is 
KDUZ, which operates daytime only. 
Petitioner urges that. Hutchinson, needs 
an ,FM assignment since It has no -local 
nighttime .service, is the largest com- 
munity in the county, and Is .located 
to .an Important business, manufactur- 
ing, and farm products area. Finally, 
petitioner submits that the .proposal 
would conform to all the scparatl6n.,re- 
qulrements. In the case of 'channel 
269A,"it Is alleged that sites are available 
about 2 miles northwest of the city, of 
St. Cloud, from which the required spac- 
Ings can be met. 

11. We are of the" view that Hutchin- 
son Is large and Important enough to 
warrant the assignment of a first Class 
A assignment. This would provide the 
community and the surrounding area 
with a . first nighttime radio .service; with- 
out any adverse effect on any other sta- 
tion or assignment. 'The only change re- 
quired to make this assignment possible 
Is the substitution of Channel 2G9A .for 
296A at St. Cloud, where a site about 
2 miles northwest of the city must be 
used to meet the required nfinimum spac- 
ings. We believe that the public interest 
would be served by the proposal and the 
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.site limitation for Channel 269A at St. 
Cloud not to be a severe one. Accord- 
ingly, we are assigning Channel 286A to 
Hutchinson and substituting Channel 
269A for 29 6A at St. Cloud. 

12- RM-978, Gonzales, Tex. A peti- 
'tion flled-by Waterman Broadcasting 
Corprof Texas, licensee- of Station KTSA 
(AM), San Antonio, Tex., on : Juno 8, 
1966, requests that Channel 292A be 
substituted for Channel 272A in Gon- 
zales,' Tex. Petitioner' points' out that 
since Channel 272A is assigned to Gon- 
zales at somewhat less than required 65 
' miles to the assignments of Channel-270 
and 374 at San Antonio, this places a 
burden on applicants for potential uses 
of these assignments to find ldcations'to ' 
the west of the city of San Antonio. It 
therefore urges that Channel 292A, which 
can be "assigned to Gonzales in full'con- 
formance with the spacing rules and 
without- limiting the applicants for' sta- 
tions in San Antonio, be substituted for 
Channel 272A. 

13. We are of the .view that the pro- 
posed amendment will serve the public 
Interest since it would provide for more 
effective use of available frequencies 
without adversely affecting any other 
assignments or stations. In view of this 
we are substituting Channel 292A for 
272A at Gonzales, Tex. ’ 

14, RM-983, Cullman , Ala. Kenneth 
E. Lawrence, in a petition filed June 10, 
T966, requests the addition of Channel 
221A to Cullman, Ala., as follows: 


making other necessary changes as.fol- 
lows! 


cits' (Ml In Florida) 

<• 

Channel No. 

Present 

- -Proposed 

Da T-and 


290 

Winter I-ark., 


276A 

liveOaV.... 

m 

■m 

Ocala i v «vi«v»v.'u 

2?V^2A 

-229,272A 


City 


Channel No. 


Present Propceeil 


221AIS6S 


Cullman, a community of 10,883 persons, 
is the county seat and largest community 
In Cullman County, which has a popula- 
tion of 45,572 persons. It has two un- 
limited time AM stations and an FM 
station operatingon Class C Channel 266. 
Petitioner states that lie will file an ap- 
plication for the additional Class A as- 
signment In the event It Is adopted and 
that he plans an Independent, good 
music, stereo station. He urges that 
Cullman Is large and important enough 
from a business standpoint to merit a 
second 'PM, station. A number of busi- 
ness, political, and religious -leaders In 
the- community filed supports of the 
Lawrence proposal citing the need for 
another-Iocal station in the community. 

15. We are of the view that Cullman 
merits the assignment of a second FM 
channel to provide 'diversification of pro- 
graming and another competitive outlet. 
While we have attempted, to avoid mixing 
Class A and C channels In the same com- 
munity we believe that It is warranted 
under the circumstances here presented. 
We are therefore adding Channel 221A 
to Cullman. 

16. RM-988, DeLand, Fla. In a peti- 
tion filed on June 16, 1966, Shorn Broad- 
casters,. Inc., licensee of Station WOOO 
-(AM)', DeLand, Fla., -requests the as- 
signment of Channel 290 to DeLand by 
deleting it from Winter Park, Fla., and 


DeLand has a population of 10,775 and Is 
located about 20 miles southwest of Day- 
tona Beach, both of which are' located 
tn Volusia County, which has a popula- 
tion of 125,319. There are no FM. as- 
signments in DeLand 'but two AM- sta- 
tions operate in the community, one 
daytime-only licensed to petitioner, and 
a Class IV station. Daytona Beach 
(population 37,895) has two Class C. sta- 
tions In operation. Winter Park has a 
population of 17,162 and Is located about 
5 miles north of Orlando and Is in its 
SSMA and Urbanized Area. It has a 
station In operation on Channel 276A 
and an unlimited time AM station. 
Orlando -has "four Class c ‘stations. 

17. Petitioner points out that Channel 
290 was- assigned, to Winter Park in- 
Docket No. 16006 (30 F.R. 13644) in re- 
sponse to* a petition from Contemporary 
Broadcasting Co., Inc., licensee of Station 
WABR( AM) . Winter Park, Fla., but that 
no ‘application has been.fiied for Its use 
in spite of the more than 6 months which 
have- elapsed. Petitioner 'points out In 
this connection that Contemporary 
Broadcasting Co, the party which sought 
Channel 290 in Winter Park has filed 
an application for the assignment of its 

.license for WABR and stated that the 
officers desire to'retlre partly from busi- 
ness. It urges that DeLand is more de- 
serving of its. fibs t FM assignment than 
Winter Park its second since DeLand is 
a substantial community without any FM 
assignments and Is not near a large popu- 
lation center while Winter Park already 
has an FM station and is located within 
an urbanized area and standard' metro-- 
politan statistical area, the central city 
of which has four Class C stations and 
five AM stations (four full-time), that 
DeLand is an area of considerable growth 
In spite of Its small geographical area; 
and that the new assignment would 
better serve the objective of section 307 
(b) of the Act. 

18, Norfolk Broadcasting Corp, li- 
censee of Station WABR (AM), Winter 
Park, Fla. (previously licensed 'to Con- 
temporary Broadcasting Co.) opposes the 
deletion of Channel .299 from Winter 
Park. . It submits that It is .presently 
preparing an application for this assign- 
ment and urges that this growing com- 
munity ‘needs more than one FM outlet* 
In reply to this opposition, petitioner 
urges that the allocation of frequencies 
to particular communities takes prece- 
dence over the private interest of any 
applicant. It states that In the past the 
Commission has made changes in assign- 
ments even after’ a hearing has been 


completed on applications for a particu- 
lar assigiunent 'arid has done the same 
after the end of a existing license period.. 
The contention is made that Channel 
290 should be .deleted from Winter Park 
and assigned to De Land In spite of the 
Norfolk statement' that It plan's 'to .flic 
for the channel because of the greater 
need In De Land, the removal ,of the 
mixture of' classes, of stations in Winter 
Parkland the expressed reluctance of the 
Commission in making the assignment 
previously. 

19. We have carefully considered all 
' the comments in this proceeding and 

the situation of the competing communi- 
ties of De Land and .Winter- Park for 
Channel 290 arid on balance conclude 
that De Land merits the assignment of a 
first channel before Winter Park obtains 
its second. While Winter Park is larger 
than.De Land (17,162 "as against 10,775) 
it ,1s located In the Orlando Standard 
Statistical Metropolitan Area and urban- 
ized area about 5 miles from the city of 
Orlando, while De Land Is about 20 miles' 
from the nearest large city (Daytona). 
Thus, the local broadcast needs of Winter 
Park can more readily be met as a result- 
of- the four class C FM stations In 
Orlando, in addition, Winter Park does 
have one FM assignment already, which, 
together-wlth Its unlimited time AM sta- 
tion gives it two local radio services as 
against one f or De Land. 'While It Is true, 
as Norfolk points' out, that In a previous 
decision the Commission _found that the 
community of winter Park merited an- 
other FM assignment, this determination 
was made In the absence of a competing 
request and also' on a finding.that Chan-- 
nel 290 could be used in'a very small "area 
and hence did riot preclude other needed 
assignments; Petitioner lri this case has 
discovered- a method which permits the 
channel to be moved by means of a few 
changes in other cities and' without any 
adverse effect on other stations and as- 
signments. We are ‘of the view, there- 
fore, that the public Interest would be 
served by the'rcquested changes and the 
assignment' of Channel 290 to De Land 
rather than to Winter Park. 

20. RM-987, Rockford, III In a peti- 
tion/filed on June 13. 1966, the First 
Church of the Open Bible, Rockford, 111., 
requests the addition of Channel 285A' to 
Rockford as follows: 


City 

Channel No. 

Present 


Rockford, III 

m 

2S5A 


» It Is noted that such an application was 
tendered for filing on Sept. 21. I960; 


Rockford has a population of 126,705 and 
.its SSMA has a population of 209,765 per- 
sons. Channel 248 is presently In opera- 
tion, as. are, three AM stations, two of 
which *aro daytime-only- operations. 
Petitioner submits that Channel 285A is 
the only assignment which can be added 
to Rockford and that it can be made to 
Rockford in conformance with the spac- 
ing rules provided a site is selected in 
an -angular area whose apex is on the 
east side of the city. The Mayor of Rock- 
ford filed a supporting statement sub- 
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mitling that Rockford Is the second 
largest city in Illinois and merits a sec- 
ond FM channel. 

21. Loves Park Broadcasting Co., li- 
censee of Station WLUV-Fm, Loves Park, 
111., opposes the addition of Channel 
285A to Rockford as a second FM as- 
signment. Loves Park .urges that .two 
FM services (Channel 248 at Rockford 
and 244A at Loves Park, which Is In the 
Rockford Urbanized Area) are enough 
at “this time”; _that since commercial 
channels are scarce, the aims of the 
Church could more easily be accommo- 
dated in the noncommercial educational 
band; that, the Church proposes, a site 
outside of Rockford; and that Channel 
285A could be reserved for future use in 
such communities as Oregon and Mount 
Morris, 111. Finally, Loves Park argues 
that additional nighttime radio service 
could be more practically achieved by 
one or more AM nighttime services. In 
a reply to Loves Park, petitioner submits 
that a commercial, channel is needed 
since it cannot Qualify for a noncommer- 
cial educational assignment and also pro- 
poses some commercial programing, and 
'that the advisability of Increase In night- 
time hours of AM stations Is not relevant 
to this proceeding. It urges that the pro- 
posed location of its studio outside of 
Rockford Is not a bar to the subject rule 
making concerning the assignment of 
Channel 285A to Rockford. Finally, peti- 
tioner requests that the proposed chan- 
nel not be reserved for some other city 
but that It be assigned to Rockford at' 
this time since it can provide a needed 
additional service without taking it from 
anyother community.. 

22. In setting up the FM .Table of As- 
signments, the criteria used 'for a city 
the size of Rockford was-four to six as- 
signments., Since- the area Is also a 
metropolitan area an attempt was. made 
to assign Class B channels to such mar- 
kets. However, due to the large number 
of existing stations in other communities 
in the general area .(particularly Chicago 
and Milwuakee) it was not possible at 
that time to add asiy FM assignments to 
the one Class B, then in' operation. It Is 
obvious from this that Rockford merits 
a second FM assignment (it has only one 
AM nighttime operation) even though 
this is only a Class A assignment and re- 
sults in a mixture of classes of channels. 
Loves Park contends that the needs of the 
petitioner can be met in the noncommer- 
cial educational band. Since this band Is 
available to educational institutions and 
organizatlons .it is not 'clear that the 
petitioner would be.eliglble for such an 
assignment. But more important, a 
proceeding such as this one involves-the 
assignment of channels to communities 
and not to petitioners or other Inter- 
ested parties. The issue here Is whether 
Channel 285A should be assigned to 
Rockford and made available to all in- 
terested parties. As to the reservation 
of, the channel for such communities as 
Oregon and Mount' Morris, these com- 
munities are quite small (less than 4,000 
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persons) -and in any everit we deem it 
more important to assign a second chan- 
nel to the largo metropolitan area of 
Rockford than to reserve Indefinitely the 
channel for future- use In sucli small 
communities. With respect to the con- 
tention that additional service can be 
achieved by additional nighttime AM 
service, no showing has been made, a's to 
the feasibility of additional AM stations 
In the Rockford area. Even had such a 
showing been made, our view Is that the 
area merits the second FM assignment 
for Its present and future. needs. We are 
therefore assigning Channel 285A to 
Rockford. 

23. RM-990, Corinth, Miss. The Cor- 
inth Broadcasting Co., Inc,, filed com- 
ments and reply comments on . May 20, 
1966, and June 13, 1966, respectively in 
Docket No. 16601, RM-934. in which it 
proposed the assignment of. Channel 
237A to Corinth, Miss. Since this coun- 
terproposal was. not directly related to 
the proposal made in that proceeding, it 
is being considered herein as a new pro- 
posal. Corinth, a community of 11,453 
persons, is the county seat and largest 
community in Alcorn County, which has 
a population of 25,282. A construction 
permit has been recently granted for 
Channel 232A, tire sole FM assignment In 
Corinth. Corinth also has two AM sta- 
tions, one a Class IV and the other a day- 
time-only station. Petitioner submits 
that Channel 237A can be assigned to the 
community of Corinth and that sites are 
available in a 5-square-mlle area from 
which the required, minimum spaclngs 
can be met and the required signal 
placed over the entire community. It 
urges further that this assignment will 
not preclude any other related channel in 
any community of over 1,000 population. 
Finally, Corinth states that the night- 
time coverage of its AM station, WCMA, 
is severely limited due to interference 
and that the only way in which it can 
serve the rural population at night is by 
means of the FM assignment sought. 

24- In view of the size of Corinth, the 
availability of Channel -237A at a site 
about 5 miles out of the community, the 
fact that -the proposed assignment will 
not preclude future assignments In other 
areas, and the expressed demand for a 
second FM assignment, wo are of the 
view that the proposal would serve the 
public interest and should be adopted. 
We are therefore adding Channel 237A 
to Corinth. 

25. Authority for the adoption of the 
amendments adopted herein Js contained 
In sections 4(1), 303, and 307(b) of 
the Communications Act of 1934, as 
amended. 

26. In accordance with the determina- 
tions made above: It is ordered. That 
effective November 18, 1966, § 73.202 of 
the Commission’s rules and regulations,, 
the FM Table of Asslfmmchts, is amend- 
ed to read, with respect to the communi- 
ties listed below, as follows: 


ii32;J7 


City Channel No. 

Alabama: ' 

Ouilman-i.-..'.™— .............. 22IA, 268 

Florida: 

DeLand .... ... _ 200 

Live oak , .261 

Ocala .229.272A 

: Winter Park 27CA 

mmoia: 

Rockford- .... 248.285A 

Indiana: 

Brazil _ •232A.249A 

Portland - 1'., 265A 

Minnesota: 

Hutchinson 296A 

St. Cloud 299A, 284 

Mississippi: 

Corinth ........ — 232A, 237A 

Oklahoma: 

Ardmore .. ... 221 A, 239 

South Dakota: 

Winner 229 

Texas: 

Gonzales. - . . ................ 292A 

-Wisconsin: 

Reedsburg ... 285A 


(See. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply sees. 303, 307, 48 Stat. 
1082, 1083; 47 X7.S.C. 303, 307) 

Adopted: Octobers, 1966, 

, Released : October 7, 1966. . 

Federal Communications 
Commission,’ 
tSEAL) Ben F. Waple, 

Secretary. 

(F.R.-DOC, 66-11113; Filed, Oct. 12, 1966; 
8:45 a.m.j 


[Docket No. 14187; FCO 66-904] 

PART 73— -RADIO BROADCAST 
SERVICES 

Program Log 

In the matter of amendment pf 1 3.663 
(a) (now § 73.670), the program logging 
rules for television broadcast stations. 

*1. The Commission has before it for 
consideration the notice of proposed 
rule making released July 7, 1961,, in the 
above-captioned matter as it relates to 
amendment of I 3.663(a) (now 5,73.670), 
the program logging rules for television 
broadcast stations. 

‘2. In a companion rule making pro- 
ceeding (Docket No. 13961), the Com- 
mission -has considered amendment to 
section IV (Statement of Program Serv- 
ice) of Broadcast Application Forms 
301, 303,. 314, and 315. The purpose of 
tlie instant proceeding is to insure ..that 
the information required by such, forms 
is contained in the television station's 
program log. we have today adopted a 
program form for use with renewal oftd 
other television applications. The rules 
adopted herein, are designed to provide 
the information which licensees will need 
in order to fill out this form.’ .Since this 
proposal was initiated the program form 


* Commissioner Cox dissenting- to -the as- 
signment of Ardmore. Okla, 

1 On Aug. 12, 1965, the Commission released 
a ’report and order (FCO 65-687) in' this 
proceeding revising the program logging 
rules for AM' and FM broadcast licensees; 
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■(sec, XV— Statement of Program Serv- 
ice), to which , the. rules adopted here 
were proposed to relate, has undergone 
extensive revision,- 

3. Many comments have been filed 
in this proceeding since - Its inception In 
1961. Informal conferences' were held 
by the Commission staff with repre- 
sentatives, of the Federal .Communica- 
tions Bar Association and the National 
Association; of Broadcasters before this 
proceeding was inaugurated. On Octo- 
ber 6, 1961, the Commission en banc held 
an informal meeting with ’the National 
Association of Broadcasters, which pre- 
sented some 15 broadcasters who spoko 
on various aspects of the proposed pro- 
gram form and logging requirements.. 

4, .All of the views which were ex- 
pressed- in the ■ many ■ informal - meetings 
and the views and objections 'contained 
in the comments have been considered in 
reaching our . conclusions herein'. .We* 
have given' particular attention to' mini- 
mizing- the burden and possible expense 
associated with any logging requirement 
by seeking only such Information as we 
deem necessary to fulfill our statutory 
function. 

5! As will be noted! the definitions used 
are in conformance with those in the 
Statement of- Program service (sec, 
IV-B> adopted in the report and order 
in' Docket 13961. 

C. We 1 have required' that the time 
each program begins and ends be noted 
and that each program be classified as 
to type and source and identified by the 
name or title. The separate logging of 
program segments, where appropriate! 
is permissible. 

7. For commercial matter it Is per- 
missible to show ‘the total duration of 
such matter In each .hourly segment.. 
No distinction need be made, between 
commercial continuity and commercial 
announcements. Since tills is. a some- 
what new procedure In the logging of 
commercials, licensees should clearly un- 
derstand that It Is “permissible to enter 
one figure in, the log. In each hourly seg- 
ment, showing' the total duration of 
commercial matter in that, hour, and 
there is no requirement to state' toe dura- 
tion of each individual commercial or to 
log its beginning or 'ending time. It Is 
also required that the name of the spon- 
sor or the person who paid for the, an- 
nouncement be logged. The Statement 
of Program ’Service ’(sec. IV-B) requires 
commercial information computed on a 
clock-hour basis. Thus, licensees are 
cautioned to insure that the log can be 
accurately divided into hourly segments 
for reporting- purposes. 

8. In connection with, 'the logging of 
commercial continuity a special problem 
Is raised by ceitain sponsored programs 
wherein it is difficult to measure the exact 
length of what would be considered as 
commercial matter, e,g„ some sponsored 
religious and political programs. For 
such programs -we’ will not 'require, li- 
censees to compute the amount' of com- 
mercial matter, but merely to log and, 
announce’ the program as sponsored. 
This exception- does not, of course, apply 
to any program advertising commercial 
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products or services. Nor is the excep- 
tion applicable: to any. commercial, 
announcements., ' 

9. Duration of commercial matter shall 
be. .a reasonable approximation of the 
time actually’ consumed. It is not neces- 
sary, for example, to correct an entry of a 
20-secohd commercial" to accommodate^ 
varying reading speeds even 'though the 
actual time consumed might be a few 
seconds moire or less than the scheduled 
.amount. But reasonable precision is re- 
quired and the licensee should realize 
that this requires adequate supervision of 
on-thc-air personnel to' make sure that 
time devoted to ■ commercials does not 
deviate from time prelogged’more than is 
necessary to accommodate different rates 
of speech. 

10. A question has been raised as to 
whether the identification of prizes and 
mentions of donors' names are to .be con- 
sidered within' our definition of- com- 
mercial announcements and logged as 
such. The Commission does hot believe 
that the question can be answered cate- 
gorically and requires that such an- 
nouncements be judged to light of 5 317 
of the. Communications Act of ' 1934; as 
amended and $73,654 of the Commis- 
sion’s rules; If the anouncement Is one 
which Is required thereunder it, would 
constitute a commercial and must be con- 
sidered accordingly. 

11.. Prelogging Is permitted, but. any 
deviation from the pre-prepared log must 
be noted by a proper entry If it relates to 
matter which is required to be logged. 

12. A station affiliated; with a network 
which' will supply to the station the re', 
quired logging information for the com- 
posite week shall record in its log the 
time when it joins the network, 'the name 
of each network program broadcast, the 
time it leaves the network arid any non- 
, network matter broadcast required to be 
logged. It is' required that the informa- 
tion supplied bythe network be attached 
to the pertinent program logs to which 
It relates, 

13. The Commission realizes that, it 
will take' some time for stations to be- 
come familiar with the provisions of the 
new rules and to draw up new logging 
forms. The Commission feels that It has 
provided adequate time for such purposes. 
It Is lilghly desirable that licensees begin 
logging under the new rules at the ear- 
liest practicable date because a long tran- 
sition period will still bo required before 
alj applications for renewal will reflect a 
full range of Information kept in accord- 
ance with the new logging requirements. 

14. The present report and .order and/ 

mle' amendments relate only to the mat- 
ters to be entered to the log. (§ 73.670) ‘ 

15. Authority- for the adoption - of the, 
amendments herein Is contained to sec- 
tions 4(1) and a > 303, and 307(d) of the 
Communications Act of 1934, as amended. 

16. In view, of the foregoing: It is 
ordered, That $ 73.670 of the .Commis- 
sion’s rules Is amended as set forth below, 
to 1 be effective December 1, 1966/ 

(Sec. 4. 48 Stat. IOCS, as amended; 47 trJS.O. 
154. interpret or apply' sees. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307)- 


Note: Rules changes herein will be covered 
by TB. Ill (04) -14. 

Adopted: October 7, 1966. 

^Released: October 10,1966. 

Federal Communications 
Commission, 1 

r seal 7 Ben- F. “VVaple, 

Secretary. 

1. Section 73.670 is amended to read as 
follows: 

§ 73.670 Program log. 

(a) The following entries shall be 
made in toe program log: 

Cl) For each program. Cl) An entry 
identifying' toe program by name or 
title. 

(II) An entry, of the time each program 
begins and ends. If programs are broad- 
cast during which separately Identifiable 
program units of a different type or' 
source arc presented, and if the licensee 
wishes to count such units separately, 
the beginning and ending time for the 
-longer program need be entered only 
once for 'the entire program. The pro- 
gram units which the licensee wishes to 
count separately shall then be entered 
underneath toe entry fora longer pro : 
gram, with the beginning and ending 
time of each such unit, and with the 
entry indented or otherwise dislin- 
qulshcd so as to make It clear that the 
program unit referred to was broadcast 
within the longer program. 

(III) An entry classifying each program 
as to type, using toe definitions set forth 
in Note 1 at the end of this section. 

Civ) An entry classifying each program 
as to source, using the definitions set 
forth to Note 2 at toe end of this section. 
(For network programs, also give name 
or Initials of network, eg., ABC, CBS, 
NBC.) 

Cv) An entry for each program pre- 
senting a political .candidate, showing 
the name and political affiliation of such 
candidate'. 

(2) For commercial matter, (i) An 
entry identifying (o) toe sponsor (s) of 
the program; (b) thepersonfs) who paid 
for the announcement, or (e) the per- 
sonal who furnished materials or serv- 
ices referred to In 5 73.654(d). If .toe 
title of a sponsored program includes toe 
name of the sponsor, e.g., XYZ News, a 
separate entry for the sponsor is hot re- 
quired. See Note 3 at the end of this 
section for definition of commercial mat- 
ter. 

(ii) An entry showing the total dura- 
tion of commercial matter in each hourly 
time segment (beginning on the hour),. 
See Note 5 at the end of this section for 
statement as to computation of com- 
mercial time, 

(ill) An entryshowlng that the appro- 
priate' announcement's) (sponsorship, 
furnishing material- or services, etc.) 
have been made as required by section 
317 of the Communications Act and 
5 73.654. A check mark (v“) will suffice 


•Chairman Hyde and Commissioners Cox 
and Loevlnger concurring'; Commissioner 
-Johnson absent -- 
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but shall be made in such a way as to 
indicate the matter to which it relates. 

(3) For public service announcements. 

(1) An entry showing that a public serv- 
ice announcement (PSA) has been 
broadcast together with the name of the 
organization or interest on whose behalf 
it is made. See Note 4 at the end of this 
section for definition of a public service 
announcement. 

(4) For other announcements. <0 
An entry of the time that each required 
station identification announcement is 
made (call letters and licensed location; 
see § 73.652) . 

<ii) An entry for each announcement 
presenting a political candidate, showing 
tire name and political affiliation of such 
candidate. 

(HD An entry for each announcement 
made pursuant to the local notice re- 
quirements of §§ 1.580 {pregrant) and 
1.594 (designation for hearing) of this 
chapter, showing the time it was broad- 
cast. 

(tv) An entry showing that a me- 
chanical reproduction announcement has 
been made in accordance with the pro- 
visions of § 73,653, 

(b) Program log entries may be made 
either at the' time of or prior to broad- 
cast. A station broadcasting the pro- 
grams of a national network which will 
supply it with all information as to such 
programs, commercial matter and other 
announcements for the composite week 
need not log such data but shall record 
in its log the time when It joins the net- 
work, the name of each network program 
broadcast, the time it leaves the net- 
work, and any nonnetwork matter broad- 
cast required to be logged. The infor- 
mation supplied by the network shall be 
retained with Die program logs and 
attached to log pages to which it relates, 

(c) No provision of this section shall 
be construed as prohibiting the recording 
or other automatic maintenance of data 
required for program logs. However, 
where such automatic logging is used, the 
licensee must comply with the following 
requirements: 

(1) The licensee, whether employing 
manual or automatic logging or a com- 
bination thereof, must be able accu- 
rately to furnish the Commission with all 
information required to be logged; 

(2) Each recording, tape, or other 
means employed shall be accompanied 
by a certificate of .the operator or other 
responsible person on duty at the time 
or other duly authorized agent of the 
licensee, to the effect that it accurately 
reflects what was actually broadcast. 
Any Information required to be logged, 
whichi cannot be Incorporated in the au- 
tomatic process shall be maintained in 
a separate record which shall be simi- 
larly authenticated; 

(3) The licensee shall extract any re- 
quired information from the recording 
for the days specified by. the Commis- 
sion or its duly authorized representative 
and .submit it in written log form, to- 
gether with the underlying recording, 
tape, or other means employed, 

(d> Program Jogs shall be changed or 
corrected only in the manner prescribed 
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in 5 73.669(c) and only In accordance 
with the following: 

(I) Manually kept log. Where, in 
any program log, or preprinted program 
log. or program schedule which upon 
completion is used as a program log, a 
correction is made before the person 
keeping the log has signed the log upon 
going off duty, such correction no matter 
by whom made. shall be initialed by the 
person keeping tire log prior to his sign- 
ing of the log when going off duty, as 
attesting to the fact that the log as cor- 
rected is an accurate representation, of 
what was broadcast. If correction or 
additions are made on the log after it 
has been so signed, explanation must be 
made on the log or an attachment to it, 
dated and signed by either the person 
who kept the log, the station program di- 
rector or manager, or an officer off the 
licensee. 

No re l.tProgram type definitions. The 
definitions of the first eight types of pro- 
■ grams (n) through (h) aro Intended not to 
overlap each other and will normally Include, 
all the various programs broadcast. Defi- 
nitions (1) through (K) are subcatogorles and 
the programs classified thereunder will also 
be classified under one of the appropriate 
first eight types. There may also bo further 
duplication within types (i) through (1c); 
(e g., a program presenting a candidate for 
public office, prepared by an educational In- 
stitution, would be classified as Public Af- 
fairs (PA), Political (POL), and Educational 
Institution (ED)). 

(a) Agricultural programs (A) Include 
market reports, farming, or other Informa- 
tion specifically addressed, or primarily of 
Interest, to the agricultural population. 

(b) Entertainment programs (E) include 
all programs Intended primarily as entertain- 
ment, such as music, drama, variety, com- 
edy, quiz, etc. 

(c) News programs <N) include reports 
dealing with current local, national, and In. 
ternatlonal events, including weather and 
stock market, reports; and when an integral 
part of a news program, commentary, anal- 
ysis, and sports news. 

(d) Public affairs programs (PA) include 
talks, commentaries, discussions, speeches, 
editorials, political programs, documentaries, 
forums, panels, round tables, and similar, 
programs primarily "concerning local, na- 
tional, and International public affairs. 

(e) Religious programs (R) include ser- 
mons or dcvotlonols; religious news; and 
music, drama, and other types of programs 
designed primarily for. religious purposes. 

(f) Instructional programs (I) include 
programs (other than those classified under 
Agricultural, News, Public Affairs, Religious 
or Sports) Involving the discussion of, or pri- 
marily designed to further an appreciation or 
understanding of, literature, music, fine arts, 
history, geography, and the natural and social 
sciences; and programs devoted to occupa- 
tional and vocational instruction, instruc- 
tion with respect to hobbles, arid similar 
programs intended primarily to Instruct. 

(g) sports programs (S) include play-by- 
play and pre- or post-game, related activities 
and separate programs of sports Instruction, 
news or informatlon (e.g„ fishing opportuni- 
ties, golfing Instructions, etc.) . 

(h) Other programs (O) Include all pro- 
grams not falling within definitions (a) 
through (g). 

(i) Editorials (EDIT) Include programs 
presented for the purpose of stating opinions 
of the licensee. 

(J) Poffftcaf programs (POL) Include those 
which present candidates for public office or 
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which give expressions (other than in station 
editorials) to views on such candidates or on 
Issues subject to public ballot. 

(k) Educational Institution proprams 
(ED) include any program prepared by, In 
behalf of, or in cooperation with, educational 
institutions, educational organizations, li- 
braries, museums, FTA’s or similar organiza- 
tions. Sports programs shall not be In- 
cluded. 

Note 2. Program source definitions, (a) 

A local program (L) Is any program origi- 
nated or produced by the station, or for the 
production of which the station Is substan- 
tially responsible, and employing live talent 
more than 50 percent of the time. Such a 
program, taped, recorded, or filmed for later- 
broadcast shall bo classified by the station as 
local. A local program fed to a network shall ‘ 
bo classified by the originating station as 
local. All nonnetwork news programs may 
bo classified as local. Programs primarily 
featuring syndicated or feature films or other 
nonlocally recorded programs shall be classi- 
fied as “Recorded” (REC) even though a sta- 
tion personality appears in connection with 
such material, However, Identifiable units 
of such programs which axe live and sepa- 
rately logged os such may be classified as 
local (e.g., if during t the course of a feature 
film program, a nonnetwork 2-mlnute news 
report is given and logged as a news program, 
the report may be classified as local). 

(b) A neltcork program (NET) is any pro- 
gram furnished to the station by a network 
(national, regional, or special). Delayed 
broadcasts of programs originated by net- 
works are classified as network, 

(c) A recorded program' (KEG) is any pro- 
gram not defined in (a), <b), (c) above, in- 
cluding without limitation, syndicated pro- 
grams, taped or transcribed programs, and 
feature films. 

Note 3. Definition of commercial matter 
(CM) Includes commercial continuity (net- 
work and nonnetwork) and commercial an- 
nouncements (network and nonnetwork) as 
follows: (Distinction between continuity 

and announcements is made only for dcflnl-. 
tion purposes. There Is no need to distin- 
guish between the two types of commercial 
matter when logging.) 

(a) Commercial continuity is the adver- 
tising message of a program sponsor. 

(b) A commercial announcement Is any 
other advertising message for which a charge 
Is made, or other consideration Is received. 

(l) Included aro (1) “bonus spots”; (it) 
trade-out spots, and (111) promotional an- 
nouncements of a future program where con- 
sideration is received for such an announce- 
ment or where such announcement identifies 
the sponsor of a future program beyond men- 
tion of the sponsor's name as an integral part 
of the title of the program. (E.g., where the 
agreement for the sale of time provides that 
the sponsor will receive promotional an- 
nouncements, or when the promotional an- 
nouncement contains a statement such as 
“LISTEN TOMORROW FOR THE— (NAME 
OP PROGRAM ] —BROUGHT TO YOU BY— 
(SPONSOR'S NAME | — -.") 

(2) Other announcements including but 
not limited to the following are not com- 
mercial announcements;- 

(1) Promotional announcements, except ns 
heretofore defined In paragraph (b) of this 
Note. 

(U) Station Identification announcements 
for which no charge Is made. 

(ill) Mechanical reproduction announce- 
ments. 

(tv) Public service announcements. 

(v) Announcements made pursuant to 
{ 73.654(d) that materials or services have 
been furnished aa an Inducement to broad- 
cast a political program or a program in- 
volving the. discussion of controversial public 
Issues, 


FEDERAL REGISTER, VOt. 31, NO. 199— THURSDAY, QCT08ER 13, 1966 



13240 

(vt) Announcements made pursuant to 
the local -notice - requirements ;, ot { 5 ' J',580 
=- (pregrant) and l.sni' (designation. for hear- 
ing) of this chapter; - *" 

Worn 4. Definition of a fiubStc serviceman- 
nounccment. A public Berries announce- 
ment is an, announcement for which no 
charge is inode 'and ‘which promotes pro- 
grams, activities, or services of Federal, 
State or local Governments (c.g.. recruiting, 
sales of bonds, etc.) or the, programs, activi- 
ties or services of. nonproflt ■ organizations 
(c.g., top; lied Cross Blood Donations, ote.) , 
and other announcements -regarded as serv- 
ing community interests, excluding time 
signals, routine weather announcements 
and promotional announcements. 

Non: 5, Computation o/ commercial 
time. Duration of commercial matter shall 
be as close an approximation to the time 
consumed as possible. The amount of com- 
mercial time scheduled will usually be suffi- 
cient. It Is not necessary, for example, to 
correct an entry of a 1-mlnute commercial 
to accommodate varying reading speeds 
even though the actual time consumed 
might be a few seconds more or less than 
the scheduled time. However, It Is Incum- 
bent upon the licensee to ensure that the 
entry represents as close an approximation 
or the time actually consumed as possible. 

[F.R. Doc. 66-11174: Filed. Oct. 12, 1066; 

8:51 am.) 


Title 50— WILDLIFE AND 
FISHERIES 

Chapter I — Bureau if Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32— HUNTING 

Upper Mississippi River Wildlife and 
Fish Refuge, Illinois et al. 

The following special regulation is 
issued and is effective on date of publica- 
tion In the Federal Register. 

§32,22 Special regulations, upland 
game, for individual wildlife refuge 
areas. 

iuaos, Iowa, Minnesota, and 
Wisconsin 

UPPER MISSISSIPPI RIVER WILDLIFE 
AND FISH REFUGE 

The public hunting of upland game 
species and unprotected birds' and manly 
mals consisting of foxds, groundhogs, 
and crows on - the tipper Mississippi 
River Wildlife and Fish. Refuge, Illinois, 
Iowa. Minnesota, and Wisconsin, is per- 
mitted on the areas designated by signs 
as open to hunting during the dates of 
date of publication 1966, through March 
1, 1967, in Illinois; date. of publication 
1966,- through March I, 1961, in Iowa; 
date of publication 1966, through March 
1, 1967, in Minnesota; and' 12 noon Octo- 
ber 8, 1966, through March 1, ,1967. In 
Wisconsin except as listed under special 
conditions. Restricted hunting Is also 
permitted on the areas designated by 
signs as closed to hunting. The. open 
areas comprising 153.090 acres, and the 
closed ureas comprising 41,000 acres are 
delineated on maps available at the 
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; refuge headquarters, Winona, ..Minn. 
55987, and from the Regional Director, 
'Bureau' of Sport Fisheries and Wildlife, 
1006 West Lake’ Street, Minneapolis, 
Minn. 55408. 

"Hunting shall be la accordance with: 
all applicable’. State -regulations subject, 
to the following special conditions:, 

(1) Hunting on ' designated open 
areas concurrent with applicable State 
Seasons is permitted, but only during the 
period from the first day of the first 
waterfowl hunting season applicable to 
.the geographic area concerned, until the 
end of the applicable State seasons, or 
until the next succeeding March 1, 
whichever occurs first. 

(2) Hunting on designated closed 
areas concurrent with applicable State 
seasons is permitted, but only during the 
period from the first day after- the close - 
of the last hunting season for ducks and 
coots applicable to the. geographic area 
concerned, until the end of the> appli- 
cable State seasons, or until the next 
succeeding March 1, whichever occurs 
first. 

(3) Hunting of upland game species 
arid unprotected birds and mammals 
shall be in accordance with all applicable 
State regulations which are adopted 
herein and made a part of this regula- 
tion. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
-generally which are set forth in Title. 50, 
Code' of Federal Regulations, Part 32, 
and are effective until March l, 1967. 

Donald V. Gray, 
Refuge Manager. 

October 4, 1966, 

(Fit Doc. 66-11140; Filed, Oct. 12, 1950; 

8:47 a.m.) 


PART 32— -HUNTING 

Upper Mississippi River' Wildlife and 
Fish Refuge, Illinois et a!. 

The following special regulation Is Is- 
sued and Is effective on date of publica- 
tion in. the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Illinois, Iowa. Minnesota, and 
Wisconsin 

UPPER MISSISSIPPr-RIVER WILDLIFE AND 
FISH REFUGE- 

The public hunting of deer on the 
Upper Mississippi River Wildlife and 
Fish Refuge, Illinois, Iowa’, Minnesota, 
•and Wisconsin is permitted on the areas 
designated by signs as open to hunting. 
Restricted hunting of deer Is also per- 
mitted on the areas designated, by signs 
as closed to hunting*- The open areas 
comprising 153,000 acres, and the closed 
areas comprising 41,000 acres are de- 
lineated on maps available at the refuge 
headquarters, Winona, MSnn..55987, and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 1006 West 
Lake Street, Minneapolis, Minn.55408. 

, Deer hunting shall be subject to the 
following special conditions: 


. .,.(1) Ali deer ^hunting 'Shall be -within 
the outside dates of the applicable State 
seasons as follows: ' 

, ILLINOIS 

. Bow- and -arrow seasons from date of - 
publication 1968 through November 15, 
l’966;.and November 2, 19GB. through De- 
cember 5, 1966; and December 13, 1966 
through December 31, _ 1966. Shotgun 
season November 18 through November 
20, 1966; and December 9, I960 through 
December li, 1966. 

IOWA 

Bow and arrow season October 15, 1966, 
through November 13, 1966; and Novem- 
ber 2G, 1966, through December 16, 1966, 
.Shotgun season November 19 through 
November 22, 1966. 

MINNESOTA 

Bow and arrow season from date of 
publication 1966, through October 31, 
1966; and December 3, 1966, through De- 
xember 18, I960. Shotgun and bow and 
arrow season November 12, 13, and 14, 
1966. 

WISCONSIN 

Bow and arrow season for. either sex 
from date of publication 1966, through. 
November 15, 1966; and December 3, . 
1966, through December 31. 1966. Gun 
and bow and arrow season of varying 
length in various areas, all designated by 
the current State regulations dining the 
outside dates of November 19, 1966, 
through November 27, 1966. 

(2) Gun hunting on. designated open 
areas concurrent with applicable State 
seasons is permitted, but only during the 
.period from -the first day of the first 
waterfowl hunting season applicable to 
the geographic area concerned, until the 
end of the applicable State seasons, or 
until the next succeeding March 1, 
whichever occurs first. 

(3) Bow hunting is permitted on des- 
ignated open areas concurrent with ap- 
pllcableJall State seasons, but not later 
than the next succeeding March 1. 

(4) Bow and gun hunting on desig- 
nated closed areas concurrent with ap- 
plicable State' seasons is permitted, but 
only during the period from the first, day 
after the close of the last hunting season 
for ducks and coots applicable to the 
geographic area concerned, until the end 
of the applicable State seasons, or until 
the next succeeding March 1, whichever 
occurs first. 

C5>' The hunting of white-tailed deer 
shall be in accordance with all applicable 
State regulations which are adopted 
herein arid made a part of this regulation. 

The provisions of this special’ regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally .which are set forth In Title 50, 
Code of Federal Regulations, Part 32, 
and are effective until March 1, 1967. 

Donald V. Gray, 
Refuge Manager. 

October 4. I960'. 

[FB, Doc. 66-H139; Fried, Oct 12. 19GB: 

8:47 am.) 
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PART 32— HUNTING 

Chofaoqua National Wildlife Refuge, 
III.; Correction 

In F.R. Doc, 65-10609, appearing -on. 
page 12722 of the issue for Thursday, 
September 29, 1966, under Chautauqua 
National Wildlife Refuge, HI;, -the first 
sentence of the first paragraph should 
read as follows: '‘Public hunting of 
goese on.the Chautauqua National Wild- 
life Refuge, HI., Is permitted from Oc- 


tober 22 through December, 5, 1966, 
unless closed sooner -by Federal action'; 
and the, hunting of ducks and coots Is 
permitted from October 22 through De- 
cember 5, 1966, but only on the area des- 
ignated by signs as open to hunting.” 

‘ Under Upper Mississippi River wild- 
life and Fish Refuge, Illinois, Iowa, Min- 
nesota, and Wisconsin, the second .sen- 
tence of the, first paragraph should read 
as follows: “Hunting of geese Is’ per- 


mitted from October 1 through December 
9,1966, in lowa and Minnesota; October 
8 through December 16, 1966, unless 
closed sooner by Federal action, In Wis- 
consin; October 22 through December 5, 
1966, unless closed sooner by Federal 
action, In, Illinois.” 

R. W. BURWEIX, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

[PR. Doc. 66-11138; Filed, Oct. 12, 1666: 
•8:47 a.m.J 


\ 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
1 26 CFR Parf 1 J 

flME FOR MAILING CERTAIN NO- 
TICES TO SHAREHOLDERS BY. REG- 
ULATED INVESTMENT COMPANIES 
Notice of Hearing on Proposed 
Regulations 

The proposed amendment to the regu- 
lations under sections 852-855 of the 
Code, relating to the time for mailing, 
certain notices to Shareholders "by Reg- 
ulated Invcstmen ^Companies, was pub- 
lished in the Federal Register for July 
27, 1966. 

A public hearing on the-provisions.of 
this proposed amendment to the regula- 
tions will be held on Thursday, Novem- 
ber 10, 1966, at 10 a.m., e.s.t. Room 3313: 
Internal Revenue Building, 12th and 
Constitution Avenue NW., Washington, 
D.C. 

Persons who plan to attend the hearing 
are requested to notify the Commissioner 
of Internal Revenue, Attention: CC: 
IjR:T, Washington, D.C. 20224 by No-" 
vember 8, 1966, Telephone (Washington, 
D.C.— area code 202) 964-3935, 

By: Lester R. Uretz, 
Chief Couriseh 

James F. DrinO, 
Director, Legislation and' 
Regulations Division. 

(F.K. Doc. 66-11154! Filed, Oct. 12, 1366: 
8:40 a.m.] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
I 25 CFR Part 221 1 
FORT HALL INDIAN IRRIGATION 
PROJECT, IDAHO 
Basic and Other Water Charges 

Pursuant to section 4(a) of the Admin- 
istrative Procedure Act of. June 11, 1946 
(60 Stat, 238 U.S.C. 1001), and pursuant 
to the Acts of March 1, '1907 (34 Stat. 
1024), August 11, 1914 (38,Stat: 583) and 
August 31, 1954 (68'Staf. 1026) , and by 
virtue of authority delegated by the 
Commissioner of Indian AfTairs to the 
undersigned Area Director, Portland Area 
Office, Portland, Oreg., by section 200 of 
the Commissioner’s Order 551, notice Is- 
hereby given of Intention- to modify 
? 221.32 Basic and other water charges, 
of Title 25, Code of Federal Regulations; 
dealing with the operation and mainte- 
nance charges on assessable lands under 
the Fort Hall Indian Irrigation Project, 
Fort Hall- Indian Reservation, Idaho, 
beginning with calendar-year 1967 and 
for subsequent years until further notice, 
as follows: 


By increasing the . annual operation 
and maintenance assessments under 
paragraph - (a) , subparagraph (1) Fort 
Hall Project: ‘Basle rate from $4.25 to 
$5.00, per acre and under subparagraph 
(3) Minor Units, Fort Hall Reservation: 
Basic rate from $L50 to $2.50 per acre. 

Interested parties are hereby given op- 
portunity to participate In preparing the 
proposed amendment by submitting their 
views and data or arguments In writing to 
Dale M. Baldwin, Area Director, Bureau 
of Indian Affairs, Post Offlce’Box 3785, 
Portland, Oreg. 97208, within 30 days 
from the date of publication of tills notice 
of intention in the daily issue of tlfe Fed- 
eral Register. 

Dale M.- Baldwin, 
Area Director.. 

jF.R. Doc. 66-11156; Filed, Oct-. 12, ,1966; 

8:49 a.m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 725 1 

FLUE-CURED TOBACCO 

Nolice of Determinations' To Be Made 
With Respect to Marketing. Quota's 
on- an Acreage-Poundage Basis 
for 1967-68 Marketing Year 

Pursuant to the Agricultural Adjust- 
ment Act of 1938, as amended, and sup- 
plemented (7 U.S.C. 1281 et seq., herein- 
after referred to as the "Act”) , the Sec- 
retary under, section 317 is preparing to 
determine and announce on an acreage- 
poundage basis, with respect to Flue- 
cured (Types 11, 12! 13 and 14) tobacco 
for the 1967-68 marketing year, (a) the 
amount of the national marketing quota, 
(b) the national average yield goal, (c) 
the national, acreage allotment, (d) the 
reserve acreage for making corrections 
In farm acreage allotments, adjusting 
Inequities, and for establishing allot- 
ments for new farms,' (e) the national 
acreage factor, and (f) the national yield 
factor.. Flue-cured tobacco farmers ap- 
proved marketing.quotas on an acreage- 
poundage basis for Flue-cured tobacco 
for the 1965-66, 1966-67, and 1967-68 
marketing years on May 4, 1965 (30 PR. 
9299). 

Subsection 317(a) of the Act contains, 
for the purposes of section 317, the fol- 
lowing definitions: 

1, "National marketing quota!’ for any 
kind of tobacco for a marketing year 
means the amount of the kind of tobacco 
produced Tn the United States which the 
Secretary estimates will be utilized dur- 
ing the marketing year in the United 
States and will he exported during the 
marketing year, adjusted upward or 


downward in such amount as the Secre- 
tary, In, his discretion, determines Is de- 
sirable for the purpose of maintaining 
an adequate supply or for effecting an 
orderly reduction of supplies to the re- 
serve supply level. Any such downward 
adjustment shall not exceed 15 per 
centum of such estimated utilization and 
exports. 

2. "National average yield goal” for 
any kind of "tobacco means the yield per 
acre which on a national average basis 
the Secretary determines will improve 
or insure the usabUIty.of the tobacco and 
increase the net return per pound to the 
growers. In making this determination 
the Secretary shall give consideration to 
such Federal-State production research 
data as he deems relevant. 

3. "National acreage allotment” means 
the acreage determined by dividing the 
national marketing quota by the na- 
tional average yield goal. 

4. “Farm acreage allotment” for a 
tobacco farm, other than a new tobacco— 
farm, ’means the acreage allotment de- 
termined by adjusting uniformly the 
acreage allotment established for such 
farm for the immediately preceding year, 
prior to any increase or decrease In such 
allotment due to uhdermarketings or 
overmarketings and prior to any reduc- 
tion under subsection (f), so that the 
total of all allotments is equal to the na- 
tional acreage'allotmcnt less the reserve 
provided in section- 317(e) with a further 
downward or ‘upward adjustment to re- 
flect any adjustment In the farm mar- 
keting quota for overmarketing or under- 
marketing and to reflect any reduction 
required under section 317(f), and in- 
cluding any adjustment for errors or 
Inequities from the reserve. In deter- 
mining farm acreage allotments for 
Flue-cured tobacco for 1966, the 1965 
farm allotment determined under, sec- 
tion 313 shall be adjusted in Ueu of the 
acreage allotment' for the Immediately 
preceding year. 

5. "Community average yield” means 
for Flue-cured tobacco the average yield 
per acre in the community designated by 
the Secretary as a local- administrative 
area under the provisions of section 8(b) 
of the Soil Conservation and Domestic 
Allotment Act, as amended, which Is de- , 
termlned by averaging the yields per 
acre for the 3 highest years of the 5 
years, 1959 to 1963, Inclusive, except that 
If the yield for any of the 3 highest years 
Is less than 80 per centum of the average 
for the 3 years then that year or years 
shall be eliminated and the average of 
the remaining years 'shall be the com- 
munity average yield. Community aver- 
age yields for. other kinds of tobacco 
shall be determined In like manner, ex- 
-cept.that the 5 years; 1960 to 1964, in- 
clusive, may be used instead of the period 
1959 to, 1963, as determined, by the 
Secretary,. 
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6. "Preliminary farm yield” for Flue- 
cured- tobacco means a farm, yield per 
acre determined by averaging the yield 1 
per acre for the 3 highest years of 
the 5 consecutive crop years beginning 
with the 1989 crop year except that If 
that average exceeds 120 per centum, of 
the community average yield the prelimi- 
nary farm yield shall be the sum of 50 
per centum of-the average of. the 3 high- 
est years and 50 per centum of the na- 
tional average yield goal but not less 
than 120 per centum of the community 
average yield, and if the average of the 
3 highest years Is less than SO per centum 
of the community average yield the pre- 
liminary farm yield shall be 80 per cen- 
tum of the community average yield. 
In counties where less than 500 acres of 
Hue-cured tobacco were allotted for 
1964, the county may be considered as 
one community. If Flue-cured tobacco 
was not .produced on the farm for at 
least 3 years of the 5-year period the 
average of the yields for the years in 
which tobacco, was produced shall be 
used Instead of the 3-year average. If 
no Flue-cured tobacco was produced on 
the farm In the 5-year period but the 
farm Is eligible for an allotment because 
Flue-cured tobacco was considered to 
have been produced under applicable 
provisions of law, a preliminary farm 
yield for the farm shall be determined 
under regulations of the Secretary tak- 
ing Into account preliminary farm yields 
of similar farms In the community. 

7. "Farm yield" means the yield of 
tobacco per acre for a farm determined 
by multiplying the preliminary farm 
yield by a national yield factor which 
shall be obtained by dividing the national 
average yield goal by a weighted national 
average yield computed by multiplying 
the preliminary farm yield for each farm 
by the acreage allotment determined 
pursuant to paragraph (4) of subsection 
317(a) for the farm prior to adjustments 
for overmarketings, undermarketing, or 
reductions required under section 317(f) 
and dividing the sum of the products by 
the national acreage allotment. 

8. "Farm marketing quota” for any 
farm for any marketing yEar shall be the 
number of pounds of tobacco obtained 
by multiplying the farm yield by the 
acreage allotment prior to any adjust- 
ment for undermarketing or overmarket- 
ing, increased for undennarketlng or de- 
creased for overmarketing by the number 
of pounds by which marketings of to- 
bacco from the farm during the im- 
mediately preceding marketing year, if 
marketing quotas were in effect under 
the program established by section 317, is 
less than or exceeds the farm marketing 
quota for such year: Provided, That the 
farm marketing quota for any marketing 
year shall not be increased for undermar- 
keting by an amount 'in excess of the 
number of pounds determined by multi- 
plying the acreage allotment for the farm 
for.tho Immediately preceding year prior 
to any increase or decrease for under- 
marketing or ovennarketlng by the' farm 
yield. If- on account of excess market- 
ings In the preceding marketing year, the 
farm marketing quota for the marketing 
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year Is reduced to zero pounds without 
reflecting the entire reduction required, 
the additional reduction required shall 
bo made for the subsequent marketing 
year or years. 

Section 317(d) of the Act requires the 
Secretary to determine and announce 
the national marketing quota, national 
acreage allotment, and national average 
yield goal for the 1967-68 marketing 
year for Flue-cured tobacco on or before 
December 1, 1966. 

Section 317(e) provides that (1). no 
farm acreage allotment or farm yield 
shall be established for a farm on which 
no tobacco was produced or considered 
produced under applicable provisions of 
law for the immediately preceding 5 
years, (2) for each marketing year for 
which acreage-poundage quotas are in 
effect under section 317 the Secretary in 
Ids discretion may establish a reserve 
from the national acreage allotment In 
an amount equivalent to not more than 
1 per centum the national acreage 
allotment to be available for making cor- 
rections of errors In farm acreage allot- 
ments, adjusting Inequities, and for 
establishing acreage allotments for new 
farms, which are farms on which to- 
bacco -was not produced or considered 
produced during the Immediately pre- 
ceding 5 years, (3) the part of the re- 
serve held for apportionment to new 
farms shall be allotted on the basis of 
land, labor, and equipment available 
for the production of tobacco, crop ro- 
tation practices, soil, and other physical 
factors affecting the production of to-, 
bacco and the past tobacco-producing 
experience of the farm operator, and (4) 
the farm yield for any farm for which 
a new farm acreage allotment is estab- 
lished shall be determined on the basis 
of available productivity data for the 
land involved and farm yields for sim- 
ilar farms, and shall not exceed the com- 
munity average yield. 

Section 317(f) provides that only the 
provisions of the last two sentences of 
section 313(g) of the Act shall apply 
with respect to acreage-poundage pro- 
grams established under section 317. 
The acreage reductions required Under 
the last two sentences shall be In addi- 
tion to any other adjustments made pur- 
suant to section 317. and when acreage 
reductions are made the farm marketing 
quota shall be reduced to reflect such 
reductions. The provisions of the next 
to the last sentence of such section 
313(g) pertaining to_thc filing of any 
false - report with respect to the acreage 
of tobacco grown on the farm shall also 
be applicable to the filing of any false 
report w’ith respect'to the production or 
marketings of tobacco grown on a farm 
for which an acreage allotment and a 
farm yield are established as provided 
In section 317. In establishing acreage 
allotments and farm yields for other 
farms owned by the owner displaced by 
acquisition of his land by any agency, 
as provided' in section 378 of the Act, 
increases or decreases in such acreage 
allotments and farm yields as provided 
In section 317 shall be made on account 
of marketings below dr In excess of the 
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farm marketing- quota for the farm 
acquired by the agency. Acreage allot- 
ments and farm marketing quotas de- 
termined under section 317 may (except 
In case of Burley tobacco, or other kinds 
of tobacco not subject to section 316) be 
leased, under the terms and conditions 
contained In section 316 of the Act. 

The Act (7 U.S.C, 1301(b) ) defines the 
"total supply” of Flue-cured tobacco for 
any marketing year as the Carry-over 
at the beginning of the marketing year 
plus the estimated production in the 
United States during the calendar year 
In which such marketing year begins. 
“Reserve supply level" Is defined as the 
normal supply plus 5 per centum thereof. 
"Normal supply” is defined as a normal 
year’s domestic consumption and ex- 
ports, plus 175 per centum of a normal 
year's domestic 'consumption and 65 per 
centum of a normal year’s exports. A 
“normal year’s domestic consumption” 
Is defined as the yearly average quantity 
produced In the United States and con- 
sumed In the United States during the 10 
marketing years immediately preceding 
the marketing year in which such con- 
sumption is determined, adjusted for 
current trends In such consumption. 

A “normal year’s exports” Is defined as 
the yearly average quantity produced In 
the United States which' was exported 
from the United States during the 10 
marketing years immediately preceding 
the marketing year In which such ex- 
ports are determined, adjusted for cur- 
rent trends in such exports. 

The subjccts.and issues involved in the 
proposed determinations with respect to 
Flue-cured tobacco for the 1967-68 mar- 
keting year are: 

1. The amount of the national mar- 
keting quota on an acreage-poundage 
basis. 

2. Tire amount of the national average 
yield goal. 

3. The amount of the national, acreage 
allotment. 

4. The amount of acreage to be re- 
served from the national acreage allot- 
ment for making corrections in farm 
acreage allotments, adjusting inequities, 
and for establishing acreage allotments 
for new farms. 

5. The national acreage factor. 

, 6. The national yield factor. 

Community average yields, as pub- 
lished in the Federae Register (30 F.R. 
6207, 9875, 14487) which were effective 
for the 1965-66 and 1966-67 marketing 
years, will be used for purposes of the 
1967-88 marketing year. 

Consideration will be given to data, 
views, and recommendations pertaining 
to the proposed determinations, rules, 
and regulations, covered by this notice 
which are submitted In writing to the 
Director, Policy and Program Appraisal 
Division, Agricultural Stabilization and 
Conservation Service. U.S. Department 
of Agriculture, Washington, D.C. 20250'. 

All written submissions made pursuant 
to the notice will be made available for 
public Inspection at such times and in a 
manner convenient to the publicbusiness 
(7 CFR 1.27(b)). All submissions must 
be postmarked not later than 30 days 
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from the date 1 of flllhgr 'of' this notice 
with the Director, -office of the Federal 
Register, 

Signed at Washington, D.C., on Octo- 
ber 10, 1960. 

‘H.'D. Godfrey, 
Administrator', Agricultural Stq- 
' blUzatiow and Conservation 
Service. 

(F.R. doc; 66-11166; Filch, Oct. 12, 1966; 
8:50 am.] 

»• ' ^ -• ^ O 

Consumer end Marketing 'Service 
17 CFR Part '9891 

RAISINS PRODUCED FROM' GRAPES 
GROWN IN CALIFORNIA 

Volume Regulation for 1966-67 
Crop Yean. 

Notice Is hereby given of a proposal to 
'provide free tonnage" of. 142,000 tons and- 
to designate the percentages of standard 
natural (sun-dried) - Thompson Seedless 
raisins acquired by handlers during the 
1966-67 -crop year beginning Septem- 
ber 1, 1966, which shall be free tonnage, 
reserve tonnage, -and surplus tonnage, re- 
spectively. The designation of percent- 
ages would be in accordance with the 
provisions of the marketing -agreement, 
as amended, and Order No. 989, as 
amended' (Y-CFR Part 989), regulating 
the handling of raisins produced from 
•grapes grown in California, effective un- 
der the Agricultural- Marketing Agree- 
ment Act of 1937, as amended (7 tf.S.C. 
601-674) The proposal Is based on 
the recommendation of the Raisin 
Administrative Committee and other - 
Information. 

All persons who desire to submit writ- 
-ten data, views, or arguments, in coni 
nection with the aforesaid proposal 
should file* tile same,, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra- 
tion Building, Washington, D.C. 20200, 
.not later than October 17, 1966. All 
written submissions made pursuant to 
this notice will be available for public 
inspection at the office of the Hearing 
Clerk during -regular, business, hours (7 
CFR 1.27(b)). \ . 

To achieve a free tonnage objective 
of 142,000 tons (estimated to equal trade 
•demand) of standard natural (sun- 
dried) Thompson Seedless raisins for the 
1966^67 crop year, and "to protect against 
possible underestimation of the produc- 
tion (presently estimated at 237,000 
tons) , it is proposed to' designate the per- 
centages of -such raisins .which- shall be 
free tonnage, reserve tonnage, and, sur- 
plus tonnage, respectively, as follows: 
Free tonnage percentage, 60 percent; re- 
serve tonnage percentage, .15 percent; 
surplus tonnage -percentage, 35 percent. 
It Is further proposed that on or about 
-February 1, 1967, on the basis of relevant 
Information then available concerning 
the 1966 production of .such Thompson 
.Seedless . raisins, .appropriate inodlfica- 
tions in the percentages will be made to 
• retain in the.rescrye tonnage insufficient 
amount to meet any. deficit in' free toh- 
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nage-and to- add- the remainder -of the 
reserve tonnage to the surplus tonnage, 

The total production of other, varietal 
types of raisins,, estimated to' be 21,000 
tons. Is not expected to he lh excess'of 
the quantity that, can be marketed in all 
outlets at reasonable prices during the 
1966-67 crop' year, and the quantity- 
needed for desirable carryout. There- 
fore", volume regulation for -these raisin 
types is not proposed, - ' 

, Dated; October 10, 1966. 

Fl-OYD F. Hedlund, * ' 

' , Director, 

Fruit and Vegetable Division. 

IF.R. Doc. 66-11170; Hied, Oct. *12, 1900; 
s'50 a.m.r 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47-CFR Parts 31, 33 1 
| Docket fro, 16909; FCC C6-902] 

TELEPHONE COMPANIES 

Uniform 5y$»em of Accounts; Notice 
of Proposed . Rule -Making , 

In the matter of'Amendment of Farts 
31 and 33 of the. Commission’s rules 're- 
lating to accounting for revenues from 
teletypewriter exchange service -'<TWX) r ; 
also related amendment of Aiuiual Re- 
port Form M. 

1.. Notice is hereby given of -proposed 

rule making in the above-entitled mat- 
ter. . * 

2., The Commission proposes in this 
rule making proceeding to -amend Part 
31, uniform System of-Accounts (Or 'Class 
A and’ Class B telephone companies, and 
Part 33, Unlform'System of Accounts for 
Class C telephone companies, of the 
Commission’s rules to provide that all 
revenues from teletypewriter exchange 
service (TWX) , except those from local 
message -charges, shall be -classified as 
revenues from' toll service. At-the same 
time it is . proposed ,to : amend Annual 
Report Form M for telephone com- 
panies to obtain additional data with re- 
spect to TWX revenues., 

3. Under the present provisions of Part 
,31, account 500, '‘Subscribers! station 
revenues,” includes, in'addltlori to other 
items, local service revenues from aux- 
iliary equipment furnished in connection 
with subscribers’ service and account 
510, "Message tolls,” includes, in addi- 
tion to other Items, revenues from fixed 
monthly service charges on interex- 
- change teletypewriter service, furnished 
on a message charge basis. In account- 
ing for revenues from TWX service under 
the foregoing, provisions, the general 
practice in the telephone industry' has 
been to include In account 510' only the 
TWX. toll message revenues and the fixed 
monthly Ihterexchange charges for basic 
TWX service.. All other revenues re- 
lating to TWX, including' any. separately 
tariffed, equipment charges, have" been 
Included In account 500, No 'exception to 
such accounting has ^ecn taken'b'y Jiie 
Commission. 


.4.-.The accountlngthathas been sanc- 
tioned under the existing rules has re- 
sulted in a substantial amount, of TWX 
revenues from facilities furnished for use 
in both toll and local service being 're- 
ported as local service revenues, even 
though a very high proportion of all 
TWX messages are toll messages. The 
Bell System Included TWX revenues of 
$13,850,000 In account 500 in 1965. How- 
ever, only- about $500,000 of this amount 
was from local messages, the balance of 
$13,350,000 being from charges for facili- 
ties used In both local and toll TWX serv- 
ice. The Bell System companies included 
$57,300,000 of TWX revenues in-account 
510 in 1965, all of which are properly 
classified as toll revenues. 

5. On August T2, 1966, the, American 
Telephone & Telegraph Co. (A.T. & T.) 
-filed revised TWX rates to become, effec- 
tive'Soptember 1, 1966. It is, understood 
that under the revised TWX tariffs which 
went into effect on September l,‘l96G„a 
much greater proportion of -the. total 
TWX revenues will be classified as local 
service revenues under the existing . ac- 
counting. We'thlnk the accounting and 
reporting should more accurately reflect 
the usage of the TWX facilities. On 
August-15, .1966. the Commission' Issued 
an order waiving the provisions of Parts 
31 and 33 of the. rules to permit, pending 
this rule making proceeding, all revenues 
from TWX service except those from 
messages wholly within a teletypewriter 
local calling area to' lie credited to- ac- 
counts 510, "Message tolls,” and 3030, 
“Toll service revenues,” of Parts 31 and 
33, respectively. 

6. In view of the foregoing, lt.appears 
that- TWX facilities furnished for use 
in both toll and loeal'service are usedso 
predominantly :for toll service .that .the 
accounting currently provided should 'be 
amended to recognize that fact. Fur- 
ther,, since only a very small proportion 
of TWX message revenues are from local 
service, it does not appear that any .use- 
ful purpose would be served by requiring 
the carriers to apportion TWX revenues 
from charges for monthly service, equip- 
ment, installations, moves, changes, and 
directory, listings between local and ’toll 
service. The proposed amendments ac- 
cordingly provide that all TWX reve- 
nues, except local message charges, 
should be credited to account 510. as toll 
service revenues. This proposed ac- 
counting will more accurately reflect the 
nature of the service than has resulted 
under the present accounting. However, 
under the revised tariff a substantial pro- 
portion of revenues will be derived from" 
charges for. monthly service, equipment, 

- installations, etc. Therefore, It is - be- 
lieved that data should be available 
which show toll message revenues sep- 
arately from other TWX toll revenues. 
Accordingly, it is proposed to’ amend 
Schedule 34, Operating Revenues, of An- 
nual Report Fonn M to obtain 4 the 
amount of revenues-lnciuded in account 
510, "Message tolls,” for teletypewriter 
messages separate from other teletype- 
writer ‘revenues proposed to-be 1 included 
therein. 
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7. As hereinbeforelndieated, the pres- 
ent provisions of the' text of account SOD 
provide for Including 'revenues from fur- 
nishing auxiliary equipment in that ac- 
count. We believe that this provision, 
as It relates to telephone service, should 
not be changed but that a note should 
be added to this' account to exclude 
therefrom revenues from charges for 
monthly service, equipment, installa- 
tions, moves, changes, and directory list- 
ings relating to teletypewriter exchange 
service. 

8. It Is also believed that Part 33, Uni- 
form System of Accounts for Class C 
telephone companies, of 'the rules should 
bo amended In order to clearly indicate 
in that Part that accounting similar to 
that proposed herein for Class A and 
Class B telephone companies should be 
followed by Class C companies with re- 
spect to TWX revenues. 

9. In view of the foregoing, it is pro- 
posed to amend Parts 3 1 and 33 of the 
rules and annual Report Pom M as set 
forth below. 

10. The Commission proposes to make 
any rule amendments adopted as a result 
of this proceeding effective. January 1, 
1968, with the option that any company 
may make the changes effective Janu- 
ary 1, 1967, The annual report changes 
are proposed to be effective for the re- 
porting year 1968. 

. 11. This notice of proposed rule mak- 
ing Is issued under authority of sections 
4(1), 219, and 220 of the Communica- 
tions Act of 1934, as amended. 

12, Pursuant to applicable procedures 
set forth In section 1.415 of the Com- 
mission’s rules, Interested persons may 
file comments on.or before November 
15, 1966, and reply comments on or be- 
fore November 30, 1966. All relevant 
and timely comments and reply com- 
ments will be considered by the Commis- 
sion before final action Is taken .in this 
proceeding. In reaching its decision in 
this proceeding, -the Commission may'also 
take into account other relevant infor- 
mation before it, in addition to the spe- 
cific' comments' invited by this notice. 

13. In accordance with the provisions 
of section 1.419 of the Commission's rules 
and regulations, anoriglnai and 14 copies 
of all statements or briefs shall' be" fur- 
nished to the Commission. 

Adopted: October 5, 1966. 

Released: October 7, 1966. 

Federal Communications 
Commission, 

[seal-] Ben P. Waple, 

, Secretary 

I. Part 31— Uniform System of Ac- 
counts for Class A and Class B Telephone 
Companies, is amended as follows: 

1. Section 31.590 is amended by add- 
ing Note C reading as.follows: 

§ 31.500 Subscribers’ station revenues. 
* * * ♦ * 

* Non; C: Revenues applicable to teletype- 
writer exchange service other than revenues 
from local -messages (lie,, messages' originat- 
ing -and terminating within a- teletypewriter 
local calling area) shall be included In ac- 
count 510, "Message toils." 
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2. In , 1 31.510, paragraph (b) Is 
amended .and new paragraph (c) is 
added to read as follows: 

§ 31.510 Message tolls. 

♦ • * • * 

(b) This account shall also include 
revenues from guarantees at toll sta- 
tions; from toll terminals, other local 
loops, and related facilities and equip- 
ment furnished in connection 'with mes- 
sage toll services; and from messenger 
service in notifying persons of toil calls. 

(c) This account shall also Include all' 
revenues from teletypewriter exchange 
service except charges for local messages; 
l.e., messages originating and terminat- 
ing within a teletypewriter local calling 
area, Among the teletypewriter ex- 
change service revenues to be included in 
this account are toll message charges and 
charges for monthly-service, equipment, 
installations, moyes, changes, and direc- 
tory listings. 

II. Part 33— Uniform System of Ac- 
counts for Class C Telephone Companies, 
is amended as follows: 

1. In § 33.3010, item 10 is redesignated 
item 11 and new item 10 is inserted read- 
ing as follows: 

§ 33.3010 .Local service revenues. 

* ‘ * • * * 

10. -Revenues from teletypewriter exchange 
service for messages originating and termi- 
nating within a teletypewriter local calling 
area. ' - 

* * • .* * 

2. In § 33.3030, item 6 is amended to 
read as follows: 

§ 33.3030 Toli service revenues. 

* * • ♦ • 

6. Other revenues from toll line operations, 
including revenues from toll terminals, other 
local loops, and related facilities and- equip- 
ment furnished In connection wtlb toll serv- 
ices, and revenues from all charges relating to 
teletypewriter exchange service except 
charges for messages within a teletypewriter 
local calling area. 

in. Annual Report Form M for tele- 
phone companies is amended as follows: 
Schedule 34, Operating Revenues (Ac- 
count 300)., is amended by revising line 
17 to read “Teletypewriter messages” 
and by inserting a new line 13 reading 
‘ ‘Other teletypewriter.” 

[F.R, Doc. 66-11116; Filed, Oct. 12, 1S6S; 

8:45 a.tn.J 


[47 CFR Pari 731 

[Docket No. 16601; FCC 66-898] 

„ TABLE OF ASSIGNMENTS, FM 
BROADCAST STATIONS 

Memorandum Opinion and Order and 
Further Notice of Proposed Rule 
Making 

, In tlie matter * of amendment of 
1 73.202, Table of ' Assignments, FM 
Broadcast-Stations (Mount Sterling, Ky., 
Litchfield,' Minn., Oconto,. Wis., Dodge- 
viUc; Wls., Clare. Mloh., Tioga, N.Dak., 
Prentiss,' Miss., Crossett, Ark.’, Bristow, 
Okla., Boone, Iowa, Oxford 'and clarks- 
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dale. Miss., Warsaw, Va., Kingsport, 
Tenn.. Norton. Va., Neon, Ky., and 
Ames, Iowa) , Docket No. 16601, RM- 
92 1, RM-922, RM-923, RM-925,' RM- 
931. RM-932, RM-935, RM-938. RM-929, 
RM-D33, RM-934, RM-939, RM-I024. 

I. The first report and order. (FCC 66- 
707). issued in this proceeding on July 28, 
1966, disposed of all the petitions for 
rule making to change the FM Table of 
Assignments, except for RM-933, filed 
by Boone Biblical College on March 4, 
1966. This party, the licensee of Station 
KFGQ-FM, Channel 257A, Boone, Iowa,' 
requested the assignment of a first Class 
C channel to Boone by the following 
changes: 


city 

Channel No. 

• Present 

Proposed 


252 A, S57A 

2»A 



This proposal would’ permit the substi- 
tution of a Class C channel' for the Class 
A (257A) presently occupied by Boone 
Biblical College, at a site about 5 miles 
south of Boone. The notice of proposed 
rule making herein set forth this pro- 
posal. 

2. Two oppositions to the subject pro- 
posal were filed. Lee Broadcasting Co., 
applicant for a new FM station on Chan- 
nel 256 at Mankato, Minn., opposes the 
assignment of Channel 255, to Boone on 
the grounds that It would not permit 
the use of; the KEYC-TV tower located 
24 miles southwest of Mankato, for the 
proposed FM station. Palmer Broad- 
casting Co., licensee of Station WHO-TV, 
Channel 13, Des> Moines, Iowa, opposes 
the assignment of Channel 296A to Boone 
on the grounds that It would cause sec- 
ond harmonic interference to the .recep- 
tion of . WHO-TV in the Boone area (Pal- 
mer has opposed other Iowa assignments 
for the. same reason), 

3. In a petition filed on August 17, 1966, 
RM-1024, Ames Broadcasting Co. 
(Ames), licensee of Station KASI(AM), 
Ames, Iowa, and formerly applicant for 
Channel 281 in Ames, requests the Com- 
mission to institute rule making to pro- 
vide a second FM assignment, to that 
community by one of two alternative 
methods. The first would assign chan- 
nel 273 to Ames by deleting this assign- 
ment from Des Moines and the second 
would assign Channel 252A to Ames by 
deleting that assignment from Boone. 
The latter proposal is in conflict with 
the Boone proposal for Channel 255 since 
the communities are closer than the 
required 65 miles for assignments three 
channels removed. Thus, if considera- 
tion is to be given to the Ames’ second 
alternative proposal, it must be in- this 
proceeding. 

4. We arc of the view that the first 
alternative proposal advanced by Ames 
must bo denied. Ames has a population 
of 27,003 persons. It has been assigned 
one Class C FM channel (281) , for which 
there are . two competing applications, 
that, of Airies Broadcasting Co., BPH- 
5118, and that' of Lunde Corp., BPH-5016. 
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The. city, also has one daytime -only AM. 
station' (EAST)’ In addition to the non- 
commercial stations licensed to Iowa, 
State University tWOl-AMi and FM).. 
Des Moines has a.populatlon'of 208,982; 
and its', Standard Statistical. Metropoli- 
tan Area has a population, of 266,315. 
It has' been* assigned- ilve*FM channels,, 
‘four 'Of which .‘are in -operation: ’ The 
proposal’ would' delete -the’ last-remaining 
assignment and would reduce the -num- 
ber of such 'assignments* to- four;- In 
setting-up the EM table we- attempted; to' 
assign; from- four; tosix- FM assignments' 
•to a city toe-size oflJes-Moines. We do 1 
not' believe that the reduction from five, 
to four assignments In Des Moines -ln- 
order to place a second one in the much 
•smaller community of Ames is warranted; 
Accordingly; we are denying this alterna- 
tive request of Ames. 

5; With respect to the' second aUema-- 
tlve Ames .request, the assignment -of 
Channel 252A', we have already noted- 
the conflict with the Channel 255- pro- 
posal for-Boone.t We note however, that 
Channel 2S6A could be.a&slgncd to Ames, 
'(instead of to Boone) to- serve: the stated 
purposes of the- Ames proposal;, that Is,, 
the assignment of a second FM. channel ■ 
In- order that the community have two 
competing commercial FM services. 

6. As to the proposal. for Channel, 255 
In Boone and the opposition, theretd’.by • 
Leo Broadcasting,, it may be possible to; 
locate a site, about , 18- miles south of 
Boone from which* all the. required’ spac- 
higs could be* met including that to the- 
proposed Mankato- station, and. from, 
whlcij.the required signal’ strength.could; 
be placed over Boone; with reasonable, 
facilities. 

7. Comments are therefore Invited on 
the following proposed, changes in the- 
FM table: 


■ City 

A 

, Channel No. ’ 

Firscnl 

Proposed 


281 

231,2985: 

Boone, Iowa.***- ; .- 

-3S2A,JJJA 



The Boone proposal would -result in - a 
loss of a Class A assignment. in' view, of 
the fact that Channel 255 requires toe 
deletion of both Channels 252A and 257A. 
(Channel 296A could’ be assigned to toe- 
general area In' any event.) Comments 
are therefore invited on the 'matter of 
allocation- efficiency in the proposal. 
Since the resulting assignments in Ames 
would be a Class A and Class C mixture, 
comments’ are invited on this aspect jot' 
the proposal as well Also- comraents- 
are invited on the feasiblllty-of utilizing 
Channel' 255 at’ Boone -with a site lo- 
cated, about 18 , mires south of. the com- 
munity. in view of the fact that KFC50— 


i Boone Biblical College in an opposition 
filed on. Oct. 3, 1966.. points, out that Chan- 
nel 232A cannot be . assigned to Awes if 
Channel 255,1s assigned to' Boone. 


FM operates on Chamiel 257A and toe 
proposal herein would 1 substitute Chan- 
nel 255 therefor; appropriate action will' 
be necessary with respect- to its out- 
standing license in’; the event the pro- 
posal Is adopted. 

8. In view, of the foregoing:, if is or- 
dered, That the petition of Ames Broad- 
casting, Co.', -insofar -as ’it' requests; the. 
assignment of Channel 273- dr- 252A''to 
Ames, Iowa, is- denied: ' 

9. Authority foe. ttie. adoptibn;iof the 
amendments proposed, herein' is con- 
tained In sections 4 (i), 303‘,.ahd‘307(b) of 
the/ Communications. Act ’ of. 1934, as 
amended, 

10. Pursuant- to' applicable procedures < 
set out in. §1.415' of. the Commission’s 
rules and reflations, interested parties 
may file comments- on or. before Novem- 
ber. 7, 1966,, and reply .comments on or 
before November 22,. i960, 1 All .submis- 
sions: by parties to this proceeding oc 
by /persons acting oh behalf of such 
parties, must.be made, in written com- 
ments, reply comments, or other" appro- 
priate pleadings. 

11., In. accordance with toe-provisions 
of §.1.419 of the 'rules, ; an. original-' and: 
14 copies of all written comments, replies;, 
pleadings, briefs, or other documents, 
shall be furnished ‘ the ■ Commission; 

. Adopted: October 5, 1966, . 

ReleasedrOctober’7, 1966. 

Federal Communications 
Commission,^ 

TSEAtl * Ben F. 'WATTE,.' 

Secretary, 

[Fit, Doc. 66 - 11115 : Filed. Oct. 12 , 1966; 
8:45 ajn.1 


L47 CFR Part v 73 3. 

[Docket No. 16672; FCCC6-899J- 

UHF TELEVISION BROADCAST 
CHANNEL AT ORLANDO, BA. 

Memorandum Opinion and Order 

. In the matter of amendment of 
§-73.606(b)- of the- Commission rules and: 
regulations to add a UHF television 
broadcast channel at Orlando, Fla., 
Docket No. 16672, RM-928. 

1; On June 3, 1966, the; Commission 
Issued a notice of rule making proposing 
to add. Channel 48 to Orlando, Fla. (ECO 
66-492). Orlando Is currently assigned 
Channels 6, 9, *2-1, and 35. Channel 24 
is reserved for educational use and Chan- 
nels • 6 and 9 : are. hi' operation. The pro- 
ceeding was initiated at the request of 
Gordon .Sherman, an. applicant- for a. 
commercial television broadcast station 
on Channel 35, His application had been 
designated for hearing with that of Oml- 
cron Television Corp,, (Dockets. Nos; 
16536 and 16537). 

2. In support of his request, Gordon 
Sherman pointed out that the addition 
of another UHF channel: to -Orlando 


1 Commissioner Cox , dissenting. 


would make It possible for one of the 
applicants for Channel. 35 to amend its 
application to toe new chamiel, elimi- 
nate the 'necessity for a comparative 1 
hearing and. thus' bring UHF television 
service to the area more expeditiously; 
■Oraloroir Television; Corp. opposed the 
request and stated that’ It had no inten- 
tion of amending itsrapplication and that 
the 'petition for rule making should' not 
serve as abasis for a delay. In the hearing. 
*3. The Commission determined- that 
Channel 48 was available for -assignment 
at Orlando and that it was toe most, effi- ’ 
cicnt assignment in terms of the impact 
on, remaining available assignments. 
Therefore, in view- of the possibility that 
one of the applicants- for Channel 35 
would amend-its! application to specify 
the new' frequency and’ eliminate toe 
necessity for a hearing; toe Commission- 
Instituted this proceeding. 

4, On July 6, 1966,’ Gordon Sherman 
filed’ “Comments!’ in. which he advised 
the. Commission that- the- two applicants 
for Channel 1 35" had reached an agree 1 
ment concerning. said applications, which 
agreement, was filed with, toe Commis- 
sion, on. July 6_ 1D66J Oh- July, 11, 1966,' 
Oml'cron,Televis!on Corp'* filed' its com- 
ments on. the. rule-making and cited the 
agreement between. ,lt and Sherman,, 
which. looked toward 1 , the. dismissal of. 
Sherman’s application' and. ton grant of. 
Omicron’s* Omicron, therefore, argued 
that no public, need: exists for toe addl- 
tlon of another channel 1 , .to the Orlando 
•area and' that,, since Orlando has .two- 
VHE stations on the air, it will be difficult 
enough for a. single UHE station' to be- 
come operative. and competitive,. without 
toe' addition of further competition, from 
another UHF' station in- Orlando! 

5. In our fifth Report and memoran- 
dum .opinion and order In Docket No, 
14229- (FCC 66-137), we stated In para- 
graph 14 that we, would insist- that re- 
quests for additional assignments be ac- 
companied by an adequate showing that, 
petitioner. Is prepared to proceed prompt- 
ly’ with the 'construction and operation 
of toe- requested facility and that- addi- 
tional assignments- wll! be made- only 
where we can determine that’ there is 
an actual public-need.. 

6; In, view of the. dismissal of Gordon. 
Sherman’s application, there Is no public- 
need at this time for an additional chan- 
nel in Orlando, Fla.: And it is 'ordered, 
This 5th day of October' 1966, that the 
petition for rule making filed by Gordon 
Sherman is denied,, and that thiis 'pro- 
ceeding is terminated. - 1 

-Released:’ October 7, 1966. ' 

Federal Communications 
Commission;, 

[seal]' Ben F. Waple, ; 

Secretary ; ’ * ] 

(F.R. Doc, 66-11117;’ Filed. Oct. 13, 1966," 

. ■ '8:45 a.m.1. * . 


r , 1. 

1 Tills agreement was approved, by the Re- 
view; Board oaSept„13,.'lDG6 (FCO’66R-353).j 
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Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Engraving and Printing 
ASSISTANT DIRECTOR ET AL, 

Delegation of Authority To Act as 
Director Under Specified Conditions 

1. Under the authority conferred upon 
me by Treasury Department Order No. 
129 (Revision 2) dated April 22, 1955, 
the following officials of the Bureau of 
Engraving and Printing in the order of 
succession enumerated are hereby au- 
thorised to act as Director of the Bureau 
of Engraving and Printing In the ab- 
sence or disability of or in the event of a 
vacancy in the Office of the Director of 
the -Bureau of Engraving and Printing: 

(1) Deputy Director. 

(2) Assistant Director. 

(3) Director or industrial Services.. 

2. In the event of an enemy attack 
upon any point within tho continental 
limits of the United States the officials 
named in paragraph l and, in addition, 
the following officials of the Internal 
Revenue Service, both In the order of 
succession enumerated, are authorized to 
exercise so much of the authority of the 
Secretary of tho Treasury and of the. 
Director of the Bureau of Engraving and 
Printing as is necessary to insure contin- 
uous performance of all essential func- 
tions of the Bureau of Engraving and 
Printing: 

(1) - Assistant Regional Commissioner 

(Administration) , Internal Revenue 

Service, Swift Building, Cincinnati, 
Ohio 45202. 

(2) Assistant Regional Commissioner 
(Administration) , Internal Revenue 
Service, Federal Office Building, Atlanta, 
Ga. 30303. 

3. The purpose of the authorization 
contained In paragraph 2 is to provide a 
temporary expedient to meet emergency 
conditions. The respective officials will 
be notified when they are to cease to 
exercise the authority therein delegated. 

[seal! H. B. Holtzclaw, 
Director, 

Bureau o/ Engraving and Printing, 

October 7, i960. 

[P.R. Doc. 66-11150; Piled. Oct. 12, I960: 
8:48a,m.] 


POST OFFICE DEPARTMENT, 

BOARD OF ZIP CODE EXTENSION 
APPEALS 

Noliee of Establishment of Board and 
Rules of Procedure Therefor 

The following is the text of Head- 
quarters Circular No. 66-29 signed by the 


Postmaster General on October 11, 1966, 
relative to the above subject: 

Section 1. Purpose. To establish and 
to prescribe the function and rules of 
procedure for the Board of ZIP Code 
Extension Appeals pursuant to the reg- 
ulations set out in tho note's following 
sections 126.329 and 134.427 'Postal 
Manual (Notes following 55 16.3 and 24.4, 
Title 39 CFR; 31 F.R. 9540) . 

Sec. 2. Membership. The Board of 
ZIP Code Extension Appeals consists of 
three members; i.e., representatives of 
(a) the Bureau of Operations; <b) the 
Bureau of Finance and Administration 
and (c) the Office of the General Counsel. 
These representatives and their alter- 
nates will be designated by the Assistant 
Postmasters General, Bureau of Opera- 
tions, Bureau of Finance and Adminis- 
tration and tire General Counsel respec- 
tively, 

.Sec. 3. Office. The Office of the Board 
of ZIP Code Extension Appeals shall be 
in the Office of the Assistant Postmaster 
General, Bureau of Operations In the 
Post Office Department Building, Wash- 
ington, D,C. 20260. A suitable docket Of 
ZIP Code Extension Appeal- cases shall 
be maintained in that office. 

Sec. 4. Jurisdiction. . The Board is 
the duly authorized representative of the 
Postmaster General to hear appeals from 
decisions of Regional Directors denying 
in whole or in part requests made by 
mailers for extensions of time within 
which to meet the mandatory ZIP Code 
of mall requirements contained in sec- 
tions 126.32 and 134.43, Postal , Manual 
m 16.3(b) and 24.4(e), -Title 39 CFR). 
The Board Is authorized to exercise the 
full authority of the Postmaster Gen- 
eral in deciding these appeals and has 
full authority to grant and deny the 
requests for extensions in whole or in 
part. 

Sec. 5. Appeals. An appeal must be 
made by the mailer by a notice in writing 
within 15 days from the date he receives 
the written decision of the Regional Di- 
rector denying’ his request in whole or 
in part. The' notice shall be addressed 
to the Assistant Postmaster General, 
Bureau of Operations, and shall contain 
the reasons why the mailer believes the 
decision of the Regional Director to be 
erroneous. The notice must be signed 
by the mailer or his attorney. 

SEC. 6. Regional Director. Within 10 
days after advice that the appeal has 
been received by the Department, the 
Regional Director shall 'transmit the 
Board a copy of his decision; any docu- 
ments or other material submitted by the 
mailer in support of his request for an 
extension and the Regional Director’s 
comments on the matters contained in 
the Notice of Appeal. The Regional Di- 
rector shall send a copy of his comments 
on the Notice of Appeal to the mailer by 
certified mail. Within such 10 day’s 


period, the Regional Director may re- 
consider his decision. If he reconsiders, 
he shall notify the mailer or his attorney 
and send a copy of the decision on re- 
consideration to the Board. The period 
within which the mailer may take an 
appeal from the reconsidered decision 
shall begin to run from the day the re- 
considered decision is received by the 
mailer. The rendering of such a recon- 
sidered decision shall cause the original 
appeal to be considered as withdrawn. 

Sec. 7. Mailer. Within 7 days after 
receiving a copy of the Regional Direc- 
tor’s comments oh his appeal, the mailer 
may reply thereto and may request a 
hearing or oral argument before the 
Board. Such request shall fully explain 
why the mailer believes that such a hear- 
ing or oral argument is necessary to the 
proper disposition of the appeal. 

Sec. 8. Practice. The mailer may 
appeal In person; through any official 
of the corporation* (if the mailer Is a 
corporation) , or by any attorney eligible 
to practice before the Post .Office De- 
partment In accord with Part 202 of Title 
.39, Code of Federal Regulations. 

Sec. 9. Settlement. The' appeal may 
be settled at any time (a) by the mailer's 
filing written notice withdrawing his ap- 
peal, or (b) tho written stipulation by 
the mailer and the Regional Director 
settling the entire dispute. 

Sec. 10. Consideration of the appeal. 
The appeal shall be decided by the Board 
on the record. No hearing or oral argu- 
ment shall be afforded: Provided, That 
if the mailer has requested a hearing or 
oral argument be afforded, the Board 
may, in Its discretion, hold the hearing 
or afford oral argument. At any such 
hearing, either party may produce oral 
or documentary evidence. If such hear- 
ing is held, the Board may, in Its dis- 
cretion. permit the mailer and the Re- 
gional Director to submit written state- 
ments 10 days thereafter. 

Sec. u. Decisions. Decisions of the. 
board shall be by a majority of the 
members. The decision shall be sent to 
the mailer by registered or certified mail 
and a copy shall be furnished to the 
Regional Director and shall be available 
to the -public for inspection In the Post 
Office Department library. 

Sec. 12, Reconsideration. A request 
for consideration by the Board may be 
made by the mailer within 10 days of the 
date the decision isTecelved. Reconsid- 
eration may be granted if, in the Judg- 
ment of the Board, sufficient reason 
appears. 

Sec. 13. Extensions of time. Exten- 
sions of time within which the mailer 
or the Regional Director Is . required to 
take any action mentioned in these rules 
will only be granted for the most cogent 
of reasons. 

Sec. 14, Requirements pending final 
decision. The Regional Director’s Do- 
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cision will remain in effect during the 
pendency of the appeal, unless the Board’ 
otherwise directs. 

(S U.S.C. 301, 39 uii.c. SOI, 4451-4453) 

TIMOTHY J. MAY, 
General Counsel. 

October, 11,1966. 

[R&, Doc. 66-11219; Hied,. Oct. 12, 1966;, 
8:51 "a.m.l 


DEPARTMENT; OF THE INTERIOR, 

Bureau- of Land- Management 
CALIFORNIA 

Notice,. of Proposed- Withdrawal, and. 

Reservation- of Land? and, Partial 

Elimination -Thereof - 

October 5, I960. 

The Bureau of. Reclamation, UJ3. De- 
partment of, the Interior, has filed, an: 
application. Serial, No. S 30,. 'for with- 
drawal of the lands.described below, from, 
all forms* of appropriation- under, the,, 
public 'land la ws, , including' the, mining 
laws' but not the mineral leasing, laws, 
subject to valid; existing rights- 

The applicant' desires the lamLfor the: 
construction, operation and mainte- 
nance ofthe planned facilities of the Au- 
bum-Folsom South Unit of the Central 
Valley project, California. 

For a. period of 30 days from the. date 
of publication of this notice, all persons 
who wish. to. submit comments, sugges- 
tions, or objections in connection with, 
the proposed withdrawal may present, 
their view in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment., U.S. Department, of the Interior,, 
Room 4201, U.S. Courthouse and Federal 
Building, 650 Capitol Mall,. Sacramento, 
Calif. 95814. 

TheDepartment’s regulations (43 CFR 
2311.1-3(c)) provide .that the author- 
ized, officer of the Bureau of .Land Man- 
agement ■ will .undertake such. Investiga- 
tions as are .necessary to determine the 
existing and. potential demands, for the 
lands: and their resources; 

He will also undertake negotiations 1 
with the. applicant agency, wit h .the. view 
of adjusting the application to reduce the 
area to the minimum essential. to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes, other than, the ap-- 
plicant's, to eliminate lands needed' for- 
purposes more- essential than the appli- 
cant's and to reach agreement on the 
concurrent management of the lands and 
tilde resources- 

The authorized officer will also prepare 
a. report for consideration by the Secre- 
tary of the Interior who will determine - 
whether or noVthe lands will be with- 
drawn- as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal. Register., A separate notice will 

be. sent to each Interested party of record.- 

* 


NOTICES 

If circumstances warrant, a public, 
hearlng'will be held at a convenient ‘time 
and place, whlch:.will' be- announced. , 
The lands- Involved in' the application, 
■are": 

Mount Diablo ' Meridian, : California 

T. 12-N., R. O B., 

Sec- 1,: lot 10. 

T. 13' ».y R. 0 E., 

Sec. 11. lot- 2, SE',4 SW W and unpatented 
portion or NW'ASE</ 4 ; (NW'/*SE% ex- 
clusive- of; lofr.4 as shown, on: approved' 
township plat .of survey dated October. 
,23, 1878);, 

See.. 34. 3>/ 2 lot. 19) NK',4 lot 19,’and.lot 201, 
Sec. 361 lota- 2 'and' 3. 

T, 14 N., R. 9 E.. 

see. i, w>/- lot s, 1W54SW5S’NW!4, sy a 
‘ SW)-4NW>4, and. unpatented land. In tho 
W'^SW'i embraced In the.Gltaway.and: 
Blue Rock- quartz, mining claims;. 

Sec. 12.-NW14NW14. and Sl&NWM; 

Sec. 13. NW.14NWKNE!4,. S^KW'ilvEli, 
and S.W 14 KEK; 1 

see. Z4„ Sj4: 

Sec. 25, lots 0, 4. S. and 6; NEtfSW'i, 
'W^SWJi, SBMSWM, NB}4SE)4,‘NW5i, 

■ , SEH.ana:sW}iSE54,escludlngany. por- 
tion in unsegregated M.S. 5816; ‘ 

Sec. 35, NE^NW’/j. 

T. 13 N.. R. 10 E.. 

See. 2.. lota 1, 3, 4,-5’, 6/7,. 8; tO, .11, 12, 
13, and. Mineral lot 53: 

Sec.- 3. lots 4, 8,‘ 9, 10. 11; and 12; 

See, 4, lots 43, 44, 45, and 46;- 
Sec. 9, .lots 8; 12, and. 13, and 8W>/iNE>4; 
Sec-.; 10, lots ito .10, Inclusive, E)4NE ! ,i, 
SWWNWK, E)4NWif. WHSEKSEM, and 
NE’ASE'iSE'/,: 

" Sec. 18, lots 1„2. SE'i lot 5. SJ4 lot 8,11, 
and- 13; < 

Sec: 19, lot 24; 

Sec.20.N'iNEl4. 

T. 14 N., R. 10 E:, 

Sec. 6. S'/ 4 lot 14, SEJi lot 15, SE'/i lot 
19, lot 20., and NW& lot 21; 

Sec. 7, lota 5 and. 0: 

Sec, 13, . lots 2, 3, 6, and 7; 

Sec. 30, E <s lot 8, lot 9, EJ4 lot 10,E'/ a 
lot 15, and lot 16, KE'4, SE'ANW'/,, 

. SE<4SW5i r ,aridSW548EJ4. 

-The -areas, described aggregate ap- 
proximately 3,417 acres. The applicant 
agency- desires the withdrawal of lot 53, 
■sec. 4; T; 13-N., R. 10-E., M.D.M1, from 
prospecting; location and entry under, the 
mining laws/but not the mineral leas- 
ing laws- as this land is patented, having 
been patented, under the Small Tract 
Act of June- V, 1938- (52 St-at. .609),. as 
amended, with a reservation' of all’ min- 
erals to thei United States. 

The above described patented land, 
contains 3.65; acres. 

The applicant agency has canceled its 
application insofar as It affects the SW'/ii 
lot 19.- sec. 6, T. 14' Ni, R. 10 E., MD.M.„ 
embracing: 10 acres. Therefore, pur- 
suant to the. regulations Contained in. 
43: CFR Part 2311, such land at 10 a.m. 
on Nov: 23, 1966, will be relieved of the 
segregative effect of the above-mentioned 
application, 

R. J. Ltttek„ 

Chief, Lands, Adjudication Section.. 
[HR, Doc, 66-11143; Hied, Oct. 12. TS66; 
8:48 a, m.J 


; 'IDAHO 



October 5, 1966. 

1. A plat' of survey of the land de- 
scribed below will be officially filed' in 
the Land Office. Boise, Idaho, effective 
at io a.m; on October.20, 1966: 

Boise MmuuAfl 
T.23 n:,R‘.17.E:'„ 

• Tract No. 37^, , 

The tract described' aggregates 2.492 
acres.. ' 

2. All. of the-above-describedi land Is 
embraced in the (now), Salmon' National 
Forest by proclamation dated May 32, 
1905, 

.Since the lands are withdrawn for the. 
Salmon National Forest; the described; 
land will not be subject to disposition 
under the general public- land laws by 
reason of the official-filing of the- plat. 

Orval. G. Hadley, 

Manager,. 

Idaho Land Office, Boise. 
(F.R. Doc. 66-11141; Hied, Oct. 12, 1966; 

8:48. am.]. 


IDAHO 

Notice of Opening of Lands and 
Revocation of ; Final' Classification- 
Order 

October 6, 1966. 

1. Notice, is hereby given that in ac- 
cordance with' the regulations in.43 CFR 
2411- the -Initial decision: (final order, of 
the Secretary): dated June 15, 1964. clas- 
sifying the following described lands as' 
unsuitable for entry under the desert 
land act is hereby revoked and the lands 
are hereby reclassified for entry under 
the: desert land act provided they can bo 
incorpora ted: with-, adjoining-private land; 
to form an' economic unit: 

Boise Mhudiah 

■T.2N:,R.36E.', 

’Sec. 20; NISEIS'. 

The area described aggregates 80 acres. 

. 2. From the date of publication of this 
notice, the lands will be open to filing, of. 
desert, land applications in accordance 
with the above reclassification. All valid 
applications, received between, the date, 
of, publication of this notice and. 10 a.m.. 
on October 27, 1966, shall be considered' 
as simultaneously filed at that time, 
Those received thereafter shall be con- 
sidered In the order of filing. 

Inquiries concerning the lands :should 
be addressed to the Manager, Land Of- 
fice, Bureau of Land Management, Boise, 
Idaho. 

.Orval G, Hadley, 
Manager, Land Office. 

[PR, Doc.. 66^11142;: Hied, Oct. 12, I960; 
8:48' am. I 


IDAHO 

Nolice, of, Filing of Plate of Survey;, 
Suspension, Lifted 

October,?, i966. 

Federal Register Document ,66-1332 
appearing- oil page 2503 of the issue for-. 
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February ■ 8, 198 6, -suspended the original 
filing date of February 10, 1968, for cer- 
tain plats of survey involvingthe follow- 
' lng lands: 

Boiks 'Mtsmnif 

T. 2 N„ It. 37 K,, 

See.a2.iots 9 toiS, Inclusive: 

* Sec. 13. lots 9 to 213, inclusive; 

Sec.24.lot8; 

Sec.'25. lots 8 to 19. Inclusive; 

Sec. 35, lots Sana 9. 

The areas described aggregate 187.91 
acres. 

‘The suspension placed on the filing.of 
these plats 'ishereby lifted' with thc.pub- 
lication of 'tills notice. The plats are 
officially filed :in 'the Idaho Land -Office, 
Boise, Idaho, effective at 10 a.m. on the 
date this notice appears In the Fed sum. 
Reoisteh. 

Eocene E; Babin, 
Acting Manager, 
Zand. Office, Boise, Idaho. 

IFJa. X>oc. 66-11167; Filed. Oct. :12, .1936; 
, ^§:4B a.m.J 


DEPARTMENT OF AGRICULTURE 

Consumer and -Marketing Service 

ORGANIZATION, FUNCTIONS, TAND ' 
DELEGATIONS OF AUTHORITY 

Pursuant.to the.authority delegated to 
the Administrator of .the Consumer and 
Marketing. .Service infection 60 of the 
Statement of Organization 'and Delega- 
tions appearing In’29 Fit. 16212, and in 
accordance with the notice 'In ,-31 F.R. 
7918, dated June 3.196G, which sets forth, 
changes in the internal organization' of 
the Consumer and ‘Marketing ‘Service, 
the ^Statement of : Organization, Func- 
tions, and Delegations of Authority -ap- 
pearing ln'30 F.R, ,1260, as .amended by 
30 F.R. -6597, is hereby superseded and 
the following substituted therefore: 

ORGANIZATION AND FUNCTIONS 

Secxion 1. General. The Consumer 
and .Marketing Service, hereinafter re- 
ferred to as "C&MS,” was.crcatedas -the 
Agricultural Marketing Service hy the 
Secretary of, Agriculture on November .2, 
1053, pursuant to his authority under 6 
U-S.C. 301; JteorganizatlonTlan No". 2 of 
1953, 67'Stat. 633; and, related authority. 
Effective February 8, 1985, the name 
“Agricultural Marketing Service” .was 
changed ;tb “Consumer .and "Marketing 
Service.” The central office, of - C&MS is 
located at Washington, D.C.,;but alarge 
part of the .program Activity is carried 
on through various field offices. The 
functions and .authorities .delegated' to 
C&MS are' published in 30 F.R. '6897, 
dated May 15. 1985,11 F.R. 10079, dated 
July 26, 1966, and .31.FJR. 10644, -dated 
August 10. 1968. 

Sec. 2: The Office of the Administra- 
tor, — (a) The Administrator. The Ad- 
ministrator Is responsible tor the general 
direction and supervision of programs 
and activities assigned to C&MS. . He-re- 
ports to the AssistantSecretarylor Mar- 
keting and Consumer Services. 


Cb)‘ The Associate Administrator. 
The Associate Administrator shares over- 
all responsibility with the Administrator 
for the general direction and supervision 
of programs and activities assigned to 
C&MS. 

(c) Deputy Administrator, Consumer 
Food Programs. The Deputy Adminis- 
trator, Consumer Food Programs, is re- 
sponsible for: 

* (1) Participating with the -Adminis- 
trator in the overall planning and formu- 
lation of all policies, programs, and 
activities of C&MS; and 

(2> Directing and coordinating the 
administration of consumer food pro- 
grams. including the national school 
lunchprogram; the special milk program, 
the -program for distribution of donated 
commodities acquired .under the price 
support program and the surplus removal 
program, the .program, for accelerated 
movement of plentiful , foods through 
normal channels of trade, thofood stamp 
program, and.related activities, and the 
food management phases of the civil de- 
fense and defense moblHzationprograms; 
These programs are carried out by three 
functional -Divisions (Commodity Dis- 
tribution, Food Stamp, and School 
Lunch), one functional staff (Food 
Trades Staff) , oneprogram services staff 
(Consumer Food ."Programs Services 
Staff), located at Washington, D.C., and 
by Jive Consumer Food Programs District 
Offices in the field. 

(d) Deputy Administrator , Marketing 
Services. The Deputy Administrator -for 
Marketing Services is .responsible for; 

.CD .Participating with, the Adminis- 
trator in the overall planning and Jorm.- 
utatlon of all .policies, programs .and 
activities of C&MS; / 

-(2) Directing ;and jcoordinatlng the 
administration of the -marketing. service 
programs, .including the .standardiza- 
tion, inspection,, grading and classing of 
agricultural commodities; market news; 
expansion of market outlets; commodity 
procurement; -export and diversion pro- 
grams; process and renovated butter; 
programs and related activities involving 
Standard Container, Export Apple - and 
Pear. Naval Stores, Export -Grape and 
Plum, And the Tobacco Seed .and Plant 
Exportation Acts ;atatistical sendees; as- 
signed-civil .defense .and defense mobili- 
zation activities; and other related pro- 
grams .and .activities. .These programs 
and activities are carried out by seven 
commodity Divisions ‘ (Cotton. Dairy, 
Fruit- and .Vegetable, Grain, livestock. 
Poultry, and Tobacco) . locatedat Wash- 
ington, D.C., and by field offices or these 
Divisions, and ,by -one staff (Matching 
Fund Program Staff) ; and 

.(3) Considering and determining Ap- 
peals fromfindings of iact of-contractlng 
officers within the scope , of any disputes 
provision, which provides a method for 
final and conclusive determination of 
disputed questions of fact, in any pur- 
chase contract under purchase and 
donation programs carried out pursuant, 
to section 6 of. the National School Lunch 
Act and .section :32 -of ..Public Daw 320, 
74th Congress, 


<e) Deputy, Administrator, Regulatory 
Programs^ The 'Deputy Administrator 
for "Regulatory Programs Is responsible 
for: 

(1) Participating with the Adminis- 
trator in'the overall planning and formu- 
lation of all policies, programs and 
activities of C&MS; arid 

(2) Directing and coordinating the 
administration of marketing regulatory 
programs and related activities Involving 
the Packers and Stockyards, Perishable 
Agricultural Commodifies, Federal Seed, 
U.S. Warehouse, Produce Agency, and 
Cotton Research .and Promotion- Acts: 
freight- rate services under section 201 of 
the Agricultural Adjustment Act of 1938 
and section 203 (J) of the Agricultural 
Marketing Act of 1946, as. amended j as- 
slgncd'clvll defense and- defense, mobili- 
zation activities;, marketing. agreements 
and ordersyand other related programs, 
and activities. These programs are 
carried - out ’by six commodity Divisions 
(Cotton, ‘Dairy, Fruit and Vegetable, 
Grain, Poultry, rand ’Tobacco) , and -two 
functional Divisions (Packers and Stock- 
yards, -and ’Transportation and Ware- 
house) . located at Washington, D.C., and 
by field offices of these Divisions, except 
milk riiarketing orders'whlch are carried 
out through market Administrators in 
the field and fruit and vegetable market- 
ing orders which are Administered by 
elected committees. 

(f) IDeputy Administrator, Consumer 
Protection. .The Deputy -Administrator 
for Consumer Protection is .responsible 
for: 

(1) .Participating with the 'Adminis- 
trator 3n the overall-planning and -for- 
mulation of all policies, programs and 
activities of C&MS; and 

(2) Directing and' 'Coordinating the 
administration of .consumer -protection 
programs Including meat inspection; 
poultry inspection, 'humane slaughter, 
processing plant sanitation, labelling 
standards, ‘.and -related activities. These 
programs are carried : out .by one com- 
modity Division (Poultry) , Three -func- 
tional Divisions (Livestock- Slaughter 
Inspection, Processed Meat' Inspection, 
and Technical Services), and two staffs 
(Compliance and Evaluation Staff and 
Administrative Staff), located at Wash- 
ington, D.C., and by the seven Meat In- 
spection DlstricfiOfflces, the Compliance 
and "Evaluation .Staff field offices, and 
the Jive area Poultry Inspection offices. 

■(g). Deputy Administrator, Manage- 
ment. The Deputy Adminlstrator.'Man- 
agement, is responsible Jor: 

(1) Participating with the Admlnis- 
tratorln the overall planning and formu- 
lation of all policies, programs, and 
activities of C&MS; 

(2) Directing and coordinating thead- 
minlstrationand Integration of the over- 
all management, budget, fiscal, person- 
pel, and administrative services programs 
and The planriiag-proeramlrig-budgetlng 
.system necessary, to meet the require- 
ments of the consumer and marketing 
•programs of -C&MS, and assigned civil 
defense, defense mobilization, and related 
programs and activities; These pro- 
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grams and activities are carried out , by 
the Operations Analysis Stair and the 
Administrative Services, Budget and Fi- 
nance, and Personnel Divisions, .located 
at Washington, D.C., and by field branch 
offices of the three Divisions; and 

(3) Civil, rights coordination, in the 
Consumer and Marketing Service/ . 

Sec. 3. Information Division. The In- 
formation Division, .under' tile direction 
and supervision of the Administrator and 
Associate Administrator, is responsible, 
for planning and administering an infor- 
mation program- involving the activities 
of c&MS. In addition, to the central 
office located at Washington, D.C., this 
program Is carried on through- area 
offices. 

Stc:i. Consumer Food Programs., The 
Commodity Distribution, 'Food Stamp, 
and School Lunch Divisions, the Food 
Trades Staff, Consumer Food Programs 
Services Staff and the Consumer Food 
Programs District Offices, under the ad- 
ministrative direction of the Admlnlstra- 
tor and 'Associate Adminlstratorland the 
functional and technical direction of the 
Deputy' Administrator for Consumer 
Food Programs, are responsible ‘as fol- 
lows: 

(a) Commodity Distribution Division. 
The Commodity Distribution Dlvlsion-is 
responsible for: 

(4) Planning and administering the 
commodity distribution program, includr 
ing distribution to eligible recipients .of 
donated foods made available under sec- 
tion 32 of, the Act of August 24, 1935, as 
amended; section 6 of the National 
School Lunch Act; and section 416 of the 
Agricultural Act of 1949, as amended ; 

(2) Planning and administering the 
distribution of commodities for disaster 
and/or emergency relief; and 

(3) Executing - assigned civil defense 
and defense mobilization activities, 

<b) Food Stamp Division. The Food 
Stamp Division is responsible for: 

(1) Planning and administering the 
food stamp program,- including coupon 
allotment, coupon issuance, negotiations 
with State agencies, and wholesaler- 
retailer operations; and 

(2) Executing assigned civil defense 
and defense mobilization activities. 

(c) school Lunch Division , The 

School Lunch Division Is responsible for: 

(11 Planning and administering the' 
national school lunch program and the 
special milk program, including technical 
services for these and other consumer 
food programs; and 

(2) Executing assigned civil defense 
and defense mobilization activities. 

(d) Food Trades Staff. The Food- 
Trades Staff Is responsible for : 

(1) Planning and administering the 
plentiful foods programs;, 

(2) * Serving as a focal point for. whole- 
salers, retailers, public feeding operators, 
and other food distributors on problems 
of food supply and its effective distri- 
bution; and 

(3) Executing assigned civil defense 
and defense mobilization activities. 

(e> Consumer Food Programs Services 
Staff. This staff is responsible for; 
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(1) Planning and providing manage- 
ment services, reports, statistical services' 
for Consumer Food Program Divisions, 
Staffs, and District Offices. " . 

.(f) ConsumerFood'Progrmh District 
Offices. Consumer Food Programs Dis- 
trict’Offices are responsible for: 

(1) Planning, coordinating, and ad- 
ministering the consumer food programs 
within the district; and 

(2) Executing assigned civil defense 
and defense mobilization activities. 

Sec. 5. Marketing Services, Regula- 
tory Programs , and Consumer Protection 
Programs . , The Cotton, Dairy, Fruit and 
Vegetable, Grain, Livestock,. Poultry, 
Tobacco, Packers and Stockyard?, TransT 
porta tion and Warehouse,' Livestock 
Slaughter Inspection, Processed Meat In-' 
spectlon,.-and Technical Services Divi- 
sions, the Administrative Staff, the Com- 
pliance -and Evaluation Staff, and the 
Meat Inspection District Offices, under 
administrative direction of the Adminis- 
trator and Associate Administrator and 
the functional arid technical direction of 
trie Deputy Administrators for Marketing 
Services, Regulatory Programs', and Con- 
sumer Protection Programs, are respon- 
sible as follows: 

(a) ' Cotton Division. The-Cotton Di- 
vision Is responsible for:' 

(1) Planning and administering mar- 
keting services (market news, standardi- 
zation, classing, grading, and testing), 
surplus removal, expansion of market 
outlets, marketing regulatory, marketing 
agreements and orders, and related pro- 
grams for cotton, cotton 'linfers, cotton- 
seed, cotton- products, and other vege- 
table fibers and related commodities, as 
authorized by Cotton Futures provisions 
of Internal Revenue Code of 1954; U.S. 
Cotton Standards Act, sis amended;. Cot- 
ton. Statistics and Estimates Act, as" 
amended; section 32 of the Act of August 
24, 1935; as amended; Agricultural Mar- 
keting Act of 1946, as amended; Cotton 
Research and Promotion Act; and other 
authorities; and 

(2) Executing assigned civil defense 
arid defense mobilization activities. 

(b) Dairy Division. The Dairy Divi- 
sion Is responsible for: 

(1) Planning and administering mar- 
keting services (standardization, Inspec- 
tion, and grading), marketing agreement' 
and order programs authorized by the 
Agricultural Marketing Agreement Act 
of 1937, as amended, for milk and its' 
products, and , such other commodities as 
may. be assigned; process and renovated 
butter; surplus removal, expansion of 
market outlets,*and related programs for 
milk and dairy products as authorized by 
section 32 of the Act of August 24,' 1935, 
as amended; Agricultural Marketing Act' 
of 1946, as'amended; Process and Reno- 
vated Butter Act; and other authorities; 

(2) Formulating policies and technical 
direction for market news services . for 
dairy and dairy products which are ad- 
ministered by the Poultry Division; and 

(3) Executing assigned civil defense 
and ‘defense mobilization activities. 

(c) Fruit and Vegetable Division. The 
Fruit and Vegetable Division Is respon- 
sible for: 


(1) Planning and administering mar- 
keting services (market news, standardi- 
zation, inspection', and gradlrig), mar- 
keting regulatory, surplus removal; 
expansion of market outlets, and related 
programs for fruits and vegetables, their 
products and other assigned commodi- 
ties as authorized bythe Standard Con- 
tainer Acts of 1916 and 1928, as amended; 
Produce Agency Act, as amended; Per- 
ishable Agricultural Commodities Act, 
1930, as amended; Export Apple and 
Pear Act; Export Grape and Plum Act; 
section 32 of the Act of August 24, 1936, 
as amended; section 8c of the Agrlcul- 

, tural Adjustment Act of 1933, a*s added 
August 28, 1954, and amended; Agricul- 
tural Marketing Act of 1946, as amend- 
ed; and other authorities: 

(2) Planning and administering mar- 
keting agreement and. order programs- 
authorized by the Agricultural Marketing 
Agreement Act of 1937,' as amended, for 
fruits, vegetables, nuts, hops, and the 
products thereof, and such other com- 
modities as may be assigned; and 

(3) Executing assigned civil defense 
and defense mobilization activities. , 

(d) Grain Division. The Grain Divi- 
sion tis responsible for: 

(1) Planning and administering mar- 
keting services (market news, standardi- 
zation, 'inspection, grading, and testing) , 
marketing regulatory, surplus removal; 
expansion of market outlets, and re- 
lated programs for grain, grain products, 
seeds, beans, peas, rice, hay, and related 
•commodities as authorized by the U.S. 
Grain Standards Act, as amended; Fed- 
eral .’Seed Act, as amended; section 32 
of the Act of August 24, 1935, as amend- 
ed; Agricultural Act of 1946, as amend- 
ed; and other authorities; 

(2) Planning and administering mar- 
keting agreement and .order programs 
authorized by the. Agricultural Market- 
ing Agreement Act of 1937, as amended, 
for seed and such other commodities as 
may be assigned; 

(3) Planning and administering mar- 
ket news services' on molasses and sugar 
cane syrups; and 

(4) Executing assigned civil defense 
and defense mobilization activities. 

(e) Livestock Division. The Live- 
stock Division Is responsible for: 

(1) Planning and administering mar- 
keting services (market news, standardi- 
zation, grading, and specification certi- 
fication) , surplus removal, expansion of 
market outlets,. -and related programs 
for livestock, meat, meat products, wool, 
mohair, and related commo'dlties as au- 
thorized by the Wool Standards Actr 
section 32 of the Act of August 24, 1935, 
as amended; Agricultural Marketing Act 
of 1946, as amended: and other authori- 
ties; and 

>(2) Executing assigned civil defense 
and defense mobilization activities. 

(f> Poultry Division, The Poultry Di- 
vision Is responsible for: 

(l) Planning and administering 
standardization, Inspection, and' grad- 
ing, surplus removal, expansion of mar- 
ket outlets, and related programs for 
poultry, poultry, products, domestic rab- 
bits, and related commodities as author-. 


FEDERAL REGISTER, VOL. 31, NO. 199 — THURSDAY,- OCTOBER .13, 1946 


NOTICES 


13251 


lzed by Poultry Products Inspection Act, 
21 ITJ3.C. 451 et seq.; section ,32* 'of the 
Act of August 24, 1935, as amended; 
Agricultural Marketing Act of 1946, as 
amended; and other authorities; 

(2) Planning and administering mar- 
keting agreement and order programs 
authorized by the Agricultural Market- 
ing Agreement Act.ot;i937, as amended, 
for poultry and poultry products and 
i such other commodities as may be as- 
signed; 

<3) Formulating policies and direct- 
ing market news service for poultry 
and poultry products, and domestic xab- 
* bits; administrative direction of market 
news services for dairy and dairy prod- 
ucts; and 

(4) Executing assigned civil defense 
and defense mobilization activities. 

(g) Tobacco Division. The Tobacco 
Division is responsible for: 

(1) Planning and administering mar- 
, ketlng services (market news, standard- 
i lzatlon, ‘inspection, and grading) mar- 
! ketlng regulatory, surplus xemoval, cx- 

panslon of market outlets, statistical 
reporting, and "related programs for to- 
i bacco, tobacco products-and byproducts, 
naval stores, and related commodities 
as authorized by Tobacco Stocks and 
Standards Act of 1929, as amended; 
Tobacco Inspection Act, as amended; 
Tobacco Seed' and Plant Exportation 
Act; Naval Stores Act, section 32 ‘Of the 
Act of August 24, 1935, as.amendcd; and 
other authorities; 

(2) Planning and admlnlstering-mar- 
ketlng agreement and order programs 
authorized by the Agricultural Market- 
ing Agreement Act of 4937, as amended, 
for tobacco, and the products thereof, 
and such other commodities as may be 
assigned; and 

(3) Executing assigned civil defense 
and defense mobilization activities. , 

(11) Packers and Stockyards Division. 
The Packers and Stockyards "Division Is 
responsible for: 

(1) Administering the provisions of 
the Packers and Stockyards Act, as 
amended; and 

<2> Executing assigned civil defense 
and defense mobilization-activities. 

(1) Transportation and Warehouse 
Division. The Transportation .arid 
Warehouse Division Is responsible for; 

(1) Administering the UJ3. Warehouse 
Act, as amended; 

, (2) Warehouse examination functions 

^ In connection with warehouses storing 
commodities pursuant to contracts or 
k, agreements with Commodity Credit Cor- 
I poratlon; 

^ (3) Administering provisions of sec- 

tion 201 of the Agricultural Adjustment 
Act of 1938; section 203 (j) of the Agri- 
cultural Marketing Act of 1946, as 
amended, and other authorities covering 
< adjustments In -transportation and serv- 
ices for farm commodities, food, and 
farm supplies; 

.(4) Acting for, or assisting on-assi Em- 
inent .from the" Office of the Adminis- 
trator in directing and coordinating and 
planning activities and operations as- 
signed C&MS with respect to emergency 
preparedness programs in connection 
with defense mobilization,' and 


"(5) Executing' other marketing serv- 
ices programs 'and activities as assigned. 

(j) Livestock Slaughter Inspection DU 
vision. The Livestock Slaughter Inspec- 
tion Division Is responsible for planning 
and administering livestock slaughter in- 
spection programs relating to; 

Cl) Ante-mortem and ‘ post-mortem 
Inspection of animals, tlieir carcasses, 
organs and parts thereof; the chilling, 
branding and shipping of carcasses, meat 
byproducts and nonprocessed parts of 
carcasses; the handling and control of 
Inedible and condemned materials (In- 
cluding Inedible rendering) incident to 
ante-mortem, post-mortem, and chilling 
operations to assure a wholesome supply 
of "meat and edible meat byproducts for 
consumers. These, functions are per- 
formed pursuant to (a) Meat Inspection 
Act, 21. TJ.S.C. .71-79, 87/89, 90/91, and 
94; '(b) The provisions of the Humane 
Slaughter Act, 7 TJ.S.C. 1901 et seq.; 
and -(c) The Horse Meat 'Act, 21 TJJ3.C. 
96; and 

(2) Executing assigned civil defense 
arid defense mobilization activities. 

(k) Processed Meat Inspection Divi- 
sion. The Processed Meat Inspection 
Division is responsible for planning and 
admlnistering.processed meat inspection 
programs relating to: 

‘(1) ' Proccsscdmeat inspection, includ- 
ing all operations after slaughter and 
chilling relating to, or further handling 
of, edible meat, meat byproducts' and 
meat food products; the carcass break- 
up, and “movement In commerce from 
slaughtering establishments; export cer- 
tification and iihport Inspection: 'the 
issuance of certificates and surveillance 
of exempted plants; and related reim- 
bursable services to assure sanitary, 
wholesome and truthfully labeled prod- 
ucts. These functions are performed 
pursuant to 21 TJ.S.C. 73-79, 83-87, 89-91, 
94; 19U.S.C. 1306 (b) arid (C) ; 21 U.S.C. 
96; .and 7 ujs.C. 1G22; and 

(2) Executing assigned civil defense 
and defense mobilization activities- 

.<!) Technical Services Division. The 
Technical Services Division Is responsible 
for planning and administering pro- 
grams to provide the meat* and poultry 
inspection programs of C&MS with the 
technical services required to assure that 
food. products moving in foreign and do- 
mestic commerce are wholesome, un- 
adulterated, and truthfully labeled, in- 
cluding; 

(l) 'Th6 sampling for Technlcal'Serv- 
lces Division functions, testing, and 
analyses mf meat and poultry products, 
chemical compounds, microbiological, 
pathological, and toxicological specimens 
and other.asspclatcd laboratory services; 

(2) The approval of product formulae, 
methods, of preparation, and labels;. 

(3) The development and promulga- 
tion of standards of composition and 
identity for processed products; 

(4) The approval of plant design, 
structure and equipment, and sanitation 
standards; and 

(5) The surveillance and. approval of 
•foreign inspection systems, and Federal- 
. State relations. 

The functions of Items 1. through 5 
are performed pursuant to 21 TLS.C. 


72-76, 78, '79, 89-91, 94, 96; T VS.C. 
1622 and 1904;' 19 TJ.S.C. 1306 (b> and 
(c) ; section 7 of P..L, 85-172; and 

(6) Executing assigned civil -defense 
arid defense mobilization activities. 

(m) Meat Inspection District Offices'. 
The Meat Inspection 'District Offices are 
responsible for carrying out: 

(1) Xlvestock slaughter inspection 
programs;. 

(2) Processed meat inspection pro- 
grams; 

(3) Technical services programs (ex- 
cept laboratories) relating to meat In- 
spection within their respective geo- 
graphical areas; and 

(4) Executing assigned civil defense 
and defense mobilization activities. 

(n) Administrative "Staff. The Ad- 
ministrative Staff provides administra- 
tive management services for the Live- 
stock Slaughter Inspection Division, the 
Processed Meat Inspection Division, the 
Technical Services Division, the Com- 
pliance and Evaluation Staff, and the 
Meat Inspection District Offices. 

(o) Compliance and Evaluation Staff. 
The Compliance and Evaluation Staff 
administers *the compliance and evalua- 
tion program designed to augment and 
strengthen t management controls and 
the ‘regulatory and enforcement aspects 
of the .Poultry Products Inspection Act*, 
the Meat Inspection Act, and related 
laws, and the regulations promulgated' 
thereto, 

(p) Matching Fund . Program, Staff. 
This staff underthe direction of the Ad- 
mlnlstrator Js responsible for: 

(1) Providing' leadership and consult- 
ing, services to assist States in the de- 
velopment .and execution of matched- 
funds marketing service, projects, under 
the provisions of the Agricultural Mar- 
keting Act of 1946, os amended, and 
coordinating similar lines of work .be- 
tween States. 

(2) Reviewing and approving such 
projects proposed by the state Depart/ 
ments' of Agriculture, Bureaus of Mar- 
kets, and similar State agencies; and 

(3) Coordinating the matching fund 
program with' the overall Federal-State 
marketing program, ' 

Sec. 6, Management sendees. The 
Administrative Services, 'Budget and Fi- 
nance/arid Personnel Divisions; and the 
Operations Analysls'Staff, under the ad- 
ministrative direction of the Administra- 
tor ‘and Associate Administrator arid the 
functional arid technical direction of the. 
• Deputy Administrator, Management, are 
responsible as follows: 

'(a) Admlufsfrofice Sendees Division. 
The Administrative Services Division Is 
responsible for: 

(1) .Planning and administering pro- 
curement, real and personal property, 
records, communications, procedures, 
forms, reports, paperwork,, and related 
management services .programs .neces- 
sary 'to meet requirements of the overall 
programs and actlvltes of C&MS; 

(2) Approving for administrative fea- 
sibility and for conformance with gov- 
erning rules and regulations, cooperative 
agreements and related' documents, and 
contracts under the Agricultural Market- 
ing Act of 1946, as amended; 
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(3) Developing standards and proce- 
dures for the preparation of program 
dockets and authorities, and clearing for 

* conformance with governing rules and 
regulations materials to be published in 
the Federal Register and the Code of 
Federal Regulations; and 

(4) Providing staff assistance to the 
Deputy Administrator, Management, 
with respect to committee management 
and civil rights activities in C&MS, 

(b) Budget and Finance Division, 
The Budget and Finance Division is -re- 
sponsible for: 

(1) Planning and administering the 
budget, fiscal, and related financial pro- 
grams necessary to meet the require- 
ments of the over-all programs and 
activities of C&MS; 

(2) Developing and assisting in estab- 
lishing required systems and controls 
with respect to apportionments, obliga- 
tions, and expenditures of available 
funds; and 

(3) Developing, installing, and revis- 
ing accounting systems, methods and 
procedures for control committees and 
market administrators operating under 
marketing agreements and orders as- 
signed to C&MS. 

(c) Personnel Division. The Person- 
nel Division is responsible for planning 
and administering the organization, 
classification, wage and salary, employ- 
ment, employee relations, training, 
safety, and health phases of a personnel 
program to meet requirements of the 
overall programs and activities of C&MS, 

(d) Operations Analysis staff. The 
Operations Analysis staff is responsible 
for planning and administering a broad 
program of review, research, analysis 
and coordination in program manage- 
ment as it relates to the efficiency and 
effectiveness of C&MS program opera- 
tions. 

Delegations of Authority 

Sec. 7. Associate Administrator. The 
Associate Administrator is hereby dele- 
gated the authority to perform all tire 
duties and to exercise all the functions 
and powers which are now, or which may 
hereafter be, vested in the Administra- 
tor (including the power of redelegation 
except when prohibited) except suoh au- 
thority as is reserved to the Administra- 
tor. Tile Associate Administrator does 
not haw the authority to rcdclegate the 
authority to make determinations as to 
the availability of official records and in- 
formation made or obtained in connec- 
tion with the administration of the Pack- 
ers. and Stockyards Act which ate con- 
sidered confidential under suoh Act or 
under the regulations of the Department. 

Sec. 8. Deputy Administrators. The 
Deputy Administrator, Consumer Food 
Programs,* the Deputy Administrator, 
Marketing Services; the Deputy Adminis- 
trator, Regulatory Programs; the Deputy 
Administrator, Consumer Protection, and 
tho Deputy Administrator, Management, 
are hereby delegated tho authority, sever- 
ally, to perforin all 1 the duties and to 
exercise all tho* functions and powers 
which are now, or which may hereafter 
be vested in the Administrator (including 
the power of redelegation except when 
prohibited) except such authority as is 

federal re 


reserved to the Administrator. The Dep- 
uty Administrators do not have the 
authority to redelegate the authority to 
make determinations as to the avail- 
ability of official records and Information 
made or obtained in connection with the 
administration of the Packers and Stock- 
yards Act which are considered confiden- 
tial under such Act or wider the regu- 
lations of the Department. Each Deputy 
Administrator shall be primarily respon- 
sible for the programs and activities of 
the Consumer and Marketing Service 
herein or hereafter assigned to him', 

Sec. 9. Information Division. The 
Director of tho Information Division is- 
hereby delegated authority, in connec- 
tion with the respective functions herein 
assigned to him, to perform all the duties 
and to exercise all tho functions and 
powers which are now, or which may 
hereafter be, vested in the Administrator 
(including the power of redelegation ex- 
cept when prohibited) except such au- 
thority as is reserved to the Administra- 
tor and Associate Administrator. 

Sec. 10. Consumer Food Divisions and 
Staffs. The Directors of the Com- 
modity-Distribution, Food Stamp, School 
Lunch Divisions, Food Trades and Con- 
sumer Food Programs Services Staffs, and 
Consumer Food Programs District Offices, 
arc hereby delegated authority, in con- 
nection with the respective functions 
herein assigned to each of them, to per- 
form all the duties and to exercise all 
the functions and powers which arc now, 
or which may hereafter be, vested in tho 
Administrator (including the power of 
redelegation except whenprolilbited) ex- 
cept such authority as is reserved to the 
Administrator, Associate Administrator, 
and Deputy Administrators. 

Sec. 11. Marketing Services, Regula- 
tory, and Consumer Protection Divisions 
and Staffs. The Directors of the Cotton, 
Dairy, Fruit and Vegetable, Grain, Live- 
stock, Poultry, Tobacco, Packers and 
Stockyards, Transportation and Ware- 
house, Livestock Slaughter Inspection, 
Processed Meat Inspection, and Tech- 
nical Services Divisions, the Administra- 
tive Staff, the Compliance and Evalua- 
tion Staff, Matching Fund Programs 
Staff, and the Meat Inspection District 
Offices, are hereby delegated authority. 
In connection with the respective func- 
tions herein assigned to each of them, to 
perform all the duties and to exercise all 
the functions and powers which are now, 
or which may hereafter be, vested in the 
Administrator (Including the power of 
redelegation except when prohibited) 
except such authority as is reserved to the 
Administrator, Associate Administrator, 
and Deputy Administrators. The Direc- 
tor of tho Packers and Stockyards Divi- 
sion does not have the authority to make 
the determination as to the availability 
of official records and information made 
or obtained in connection, with the ad- 
ministration of the Packers and Stock- 
yards Act and which are considered con- 
fidential under such Act or under the 
regulations of the Department. 

Sec. 12. Management Services Divi- 
sions. The Directors of the Administra- 
tive Services, Budget and Finance, arid 
Personnel Divisions, and* the Director, 
Operations Analysis Staff, are hereby 
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delegated authority, in connection With 
the respective functions herein assigned 
to each of them, to perform all the duties 
and to exercise ali the functions and 
powers which are now, or which may 
hereafter be, vested in the Administrator 
(including the power of redelegation ex- 
cept when prohibited) except such au- 
thority as is reserved to the Administra- 
tor, Associate Administrator, and 
Deputy Administrators. 

Sec. 13. Concurrent authority and re- 
sponsibility to the Administrator. No 
delegation or authorization prescribed 
herein shall preclude the Administrator, 
the Associate Administrator, or each < 
Deputy Administrator, from exercising 
any of the powers or functions or from 
performing any of the duties conferred 
npon them herein, and any such delega- 
tion or authorization is subject at all 
times to withdrawal or amendment by 
the Administrator, the Associate Admin- 
istrator, and in their respective fields, by 
each Deputy Administrator. The officers 
to whom authority Is delegated herein 
shall (a) maintain close working rela- 
tionships with the officers to whom they 
report, <b> keep them advised with re- 
spect to major problems and develop- 
ments, and (c) discuss with them pro- 
posed actions Involving major policy 
questions or other important considera- 
tions or questions. Including matters in- 
volving relationships with other Federal 
agencies, other agencies of the Depart- 
ment, other Divisions or offices of C&MS 
or other governmental or private organi- 
zations or groups. 

Sec. 14. Prior authorizations and dele- 
gations. All prior delegations and re- 
delegations of authority relating to any 
function, program, or activity covered 
by the Statement of Organization, Func- 
tions, and Delegations of Authority, shall 
remain In effect except as they are in- 
consistent herewith or are hereafter 
amended or revoked Nothing herein 
shall affect the validity of any action 
heretofore taken under prior delegations 
or redelegations of authority or assign- 
ments of functions. 

Reservation of Authority 

Sec. 15. Reservation of authority. 

(1) There is hereby reserved to the Ad- 
ministrator, or to the individual desig- 
nated to act in his absence, the authority 
to designate Market Administrators and 
Committees administering marketing 
agreement and order pregrams. j 

(2) There is hereby reserved to the 1 
Administrator, the Associate Adminis- 
trator, and the Deputy Administrators, 

the authority to make determinations as J 
to the availability of official records and < 
information made or obtained in con- 
nection with the administration of the 
Packers and stockyards Act which are 
considered confidential under such Act or 
under the regulations of the Department, 

(3) There is hereby reserved to the 
Administrator, or to the individual desig- 
nated to act in liis absence, the approval 
of regulations relating to the travel of 
seasonal Inspectors. 

■ Availability of Information and 
Records 

Sec. 16. Availability of information and 
records. Any person desiring informa- 
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tlon orto make submittals or -requests 
with .respect to the programs and func- 
tions of C&MS should address his re- 
quest to: Administrator,' Consumer and 
Marketing Service, U.S.- Department of 
Agriculture, Washington, D.C. 20250, or 
the Director of the particular Division or 
Office, consumer and Marketing Service, 
U.S. Department of Agriculture, Wash- 
ington, D.C. 20250. The availability of 
information and’ records of C&MS and 


Its -Divisions; and offices Is governed by 
the rules and regulations of the Depart- 
ment published- in the ■ Code of Federal 
Regulations. 

Issued at Washington, D.C., this 10th 
day of .October 1966. 

S. R. Smith, . 

Admiimtrator. ' 

1P.R. Doc. 66-11146; Filed,- Oct. 12, 1006; 
« 6:48 am,] 


| CONECUH COOPERATIVE STOCKYARD ET Alt 

I Nolice of Changes in Names of Posted Stockyards 

It has been ascertained, and notice is hereby given, that the names of the livestock 
markets referred to herein, which were posted on the respective dates specified below 
as being subject to the provisions of the Packers .and Stockyards Act, 1921, as 
amended <7 UiS.C. 181 et seq.), have been changed as indicated below. 

Original name of stockyard, location, and date of’ Current name of stockyard and date of 
posting t change in name 

. Ar.ABsr.iA. 

Conecuh Cooperative Stockyard, Evergreen,, Oct. Conecuh Stockyards, Aug, 1,1960. 

3. 1959. . . ' 

Fort Payne Stookyard, Fort Payne, June 11, 1965... 'Fort Payne Livestock. Commission, Feb. 
' 1, 1966. 

Tri-County Stockyards; Hurtsboro, Oct. 1, 1959 Hodges Capital Stockyards, June 23, 1966. 

Arizona 

Wentz Brothers Livestock Auction, Tucson, Dec; Wentz Brothers Livestock. Auction, Inc.. 
6, 1964. .’Aug, 3, 1966. 

• ■ CotOltADO 

Craig Livestock Auction, Craig, Mar. 21, 1957 'Craig- Sales Barn, Apr. 15’, 19C6. 

ILLINOIS 

Price’s Livestock Marketing Company, Shelby?' Interstate (Producers Livestock Ass'n, 
Vine; Mar, 21, 1961. , Aug. 1, 1966. 

Kentucky 

Berry and Whltford Commission Company, May- Mayftcid Livestock and Sales Co., July 
Held, Dec. 9. 1959. _ ", ' . 20, 1966. 

Richmond Livestock Market, Ine., "Richmond; Madison Sales Compnny.-Inc., June 14, 
Oct. 9,1961. ' ‘ " 1966. 

Missouri 

Fairground Sale Company, Inc., Maryville, July Fairground Livestock Auction, Jan. 1, 
31.1957, ' I960. ... 

■ Savannah Sales Company, Savannah, Aug. 18, savannah Sales Co., Inc., May 20, 1966. 
1062. . ' ' ' - * 

- Montana 

Miles City Livestock Auction Company, Mlies City, Miles City Stockyards Company, June 23, 
NOV. 9, 1951. , ^ I960. 

Nebraska 

Platte Valley Sale Barn, Kearney, Nov. 22, 1917.... Produce rs-Plutte -Valley 'Livestock Auc- 
tion Public Stockyards, Aug, 1, 1966. 

, , North Carolina 

Murphy Livestock Auction, Murphy, Apr. 10. 1959.. Murphy Livestock Auction Company, 

June 1, 1966. 

Texas 

Kerr County Livestock Auction Company, Kerr-, Kerr County Livestock Auction, Inc., 
t vine, June 14, 1957. June 7. 1966. 

Livingston Livestock Auction Company, Living- Livingston Livestock Exchange, Aug. 1, 
. ston, Apr. 17, 1059. , * 1966. 

■^Wichita Falls Stockyards Company, Wichita Falls, Wichita Livestock Auction, June 1, 1966. 
May22, 1950. . . . • ' 

Virginia , 

Giles County Stockyards, Inc., Narrows, -Mar. 2, Narrows Livestock Market, Inc., Jan. 1, 
1959, . * 1966. 

* Washington 

Pasco Livestock Market Center, Inc., , Pasco. Sept. Pasco Central Stockyards, - Inc., Aug. 1, 
23, 1959. 1966. 

bone at Washington, D.C. this 5th, day of October 1966. 

Edward L. .Thompson, 

Acting Chief , Registrations; Bonds, and Reports Branch, 

Packers atid Stockyards Division, Consumer and Marketing Service, 

! JF.it. Doe. 66-11171, Filed, Oct.-,12„196C;- 8:50 a.tn.) 


- .PEDLEY HORSE SALES ET AL._ 
Posted Stockyards 
Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended <7 U.S.C. 181 et seq.) , 
on tho .respective dates specified below It 
was ascertained that the livestock mar- 
kets named.below were stockyards within 
the definition of that term contained in 
section 302 of the Act,' as amended (7 
U.S.C., 202) , and notice was given to the 
owners and to the public by posting no- 
tice at the stockyards as required by said , 
section 302. 

Name and location of stockyard, and date of 
posting 

Cauj-ornia 

Pedley Horse Sales, Pedlcy, Aug. 30, 1966. 
Kansas 

Farmers & Ranchers Livestock Commission 
Co., Sallna, Sept. 23, 1966. 

Michigan 

WalkcrvUle Livestock Auction, WalkervlHc, 
Aug. 23, 1966. 

Missouri 

HRI1 Auction Oo„ Hamilton, Sept. 2S, 1906. 
north Carolina- 

■* 

AsiiovUle Livestock Yards, Inc.,' Canton, Aug. 
:30. 1966. ' . 

Vermont 

Campbell's Commission Sales, Inc., Newport, 
June 28, 1906. 

. Done at Washington, D.C., this 5th day 
■Of October, 1966. , * 

Edward L. Thompson, 
Acting Chief, Registrations, 

' Bonds 'and Reports Branch, 
Packers and Stockyards Divi- . 
sion, Consumer .and Market - 1 
irig Service. 

[F.R. Dpc. 66-11172;. Filed, Oct. 12, 1966; 

’ ” 8:50 a.tn,"j v 1 


CIVIL AERONAUTICS BOARD 

[Docket-17205] 

SUDFLUG, 5UDDEUTSCHE' FLUGGE- 
SELLSCHAFT mbH 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entltied matter is assigned, 
to be heard on October ,26, 1966, at 10 
a.m., e.d^.t., In Room 1027, Universal 
Building, 1825 Connecticut Avenue NW„ 
Washington, D.C., before the Board. 

Dated at -Washington, D.C., October 
1, 1906. 

fSEAL] Francis W. Brown,. 

• - Chief Examiner, 

[Fit. Doc. 66-11152: Filed, Oct. 12 , 1906; 

8:48 a.m.] , 
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[DooWt. .173B0J 

MIAMUKEY' WEST.SeWiCE! 

INVESTIGATION 

. Notice .of ^Hearing' •, “ ' 

Notice'Is hereby given, 'pursuant to the 
'provislons-.of • the Federal Aviation . Act 
of 1958, as amerided^that hearing In the- 
itbovef entitl ed : pro ceedlng is • assigned to 
be held on November'!),' I'JCG. atKJ. a.m., 
l.t 7 in the* Allison' Hotel; 0201 Collins- 
Avenue, Miami ’Beach, Fla., before -the 
undersigned Examiner. 

Dated at -Washington, D.C., October 
7, 1968.' . 

[seal] James S. Keith, 

■Hearing Examiner. 

[FR. Doc, 66^11163; Filed, Oct. 12, 1966; 
6:49 ain.l 

FEDERAL COMMUNICATIONS 
COMMISSION 

RACES' PLANS 

Extension of Time for Filing 
October .6, 1966. 

The Commission,. by Defense Commis- 
sioner Lee Loevlnger; today .extended 
from October,i7i9BC, to January 1,1967, 
the time within- which State .and local 
Civil Defense Directors should submit 
two copies of -their Radio Amateur Civil 
Emergency Service (RACES) - Plans to 
their Regional Director,: Office, of Civil 
Defense. 

. On May 26 the Commission announced 
the approval of all outstanding RACES 
Plans as Interim Plans for the Amateur 
Radio Service under .Executive -Order 
11092, and requested copies of updated 
RACES Plans for review by the Amateur , 
Radio Service Subcommittee of the Com- 
mission’s National Industry Advisory 
Committee- (NIAC), On July 28, 1966, 
the time was extended to October i. 
More time Is needed by some-States' In 
updating and preparing .the plans. 

At the ’same time. Commissioner 
Loevlnger extended to the same date the 
time within which all other interested 
entities should submit their requirements 
for emergency communications utilising 
facllitles-and personnel of the Amateur 
Radio Service, to the Executive Secre- 
tary, NIAC, „ Federal Communications 
Commission, Washington, D.C. 20551 

Federal .Communications 
Commission, 

[seal] Ben F. Waple, 

, Secretary. 

[PJR. Doc. 66-11120; Hied. Oct. 13, 1066; 
8:46 an.; 


[Docket Nos. 14755-14757; * FCC - 66M-1348 ] 

JUPITER ASSOCIATES, INC,, ET At. 

Order Continuing Hearing 

In re applications of 'Jupiter Associates, 
The., Matawan, N.J., Docket.’No. 14755, 
File No. BP-14178,-' William -S. Halpem 


NOTICES 

and Louis N. Seltzer, doing business as 
'Somerset County., Broadcasting', .Co., 
Somerville,, N.J., Docket'lNo.. 14756, File 
No. BP-1'4234; Radio Elizabeth, Inc., 
Elizabeth, N.J., Docket No. 1475.7, File No. 
bp-14812; for construction permits. ',' 
Upon : the,Hearing Examiner’s bh mo- 
tion: It is ordered, Tills 6th day i>f .Octej- 
ber-1966, that the hearing riow'scheduled 
for November 7, -1966, be and the same 
•is hereby rescheduled for November 21, 
1966, 10 a.m., In the Commission’s Offices, 
Washington, D.C. ■ , 

Released; October 6, 1966. 

' Federal Communications 

' ’Commission, ' - 
[seal] Ben -F,- Waple, 

Secretary. 

[P.R. Doc. 66-11118; Hied, .oct. 12, 1966; 
8:45’a.m.J 


[Docliet NosM 5835*15839; -FCC 6611-1351 J 

LEBANON VALLEY RADIO ET AL, 

, Order Scheduling Prefie'aring 
Conference 

•In re applications of 'Arthur K. 
Greiner, Glenn W.. Winter, William W. 
Rakow, and Robert M. Lesher; doing 
business as Lebanon Valley Radio, Leba- 
non, Pa., Docket No. 15835, File No. BP- 
16098; John E. .He wltt, Thomas A. Ehr- 
good, Clifford A. Mlnnlch, arid Fitzgerald 
C. Smith, doing business as Cedar-Broad- 
casters, Lebanon, Pa., Docket-No; 15836, 
File No. BP-16103;' Catorisvllle Broad- 
casting’ Co., Catonsville, Md., Docket'No. 
15838, File No. BP-16105; Radio Catons- 
viile, Inc., Catonsville, Md„ Docket No. 
15839, File No. BP-16106; for construc- 
tion permits. 

It:i$ ordered, This 1 0th day of Qctober 
1966, on the Hearing Examiner’s own 
motion; that a further hearing confer- 
ence will be held on November l, 1966, 
at 10 am. 

Released: October, 6, 1966,' 

Federal. Communications 
Commission, 

[seal] Ben F. 'Waple, 

Secretary. 

" [F.R. Doe. ‘66-11119;" Filed, Oct! 12) 1966; 
3:46 a.m.)’ ^ 


[Docket No. 16311; -FCC 66M-1349] 

WILKES COUNTY RADIO 
^Order Continuing Hearing 

In .re application of Paul L. Cashion 
and J. B. Wilson; Jr., doing business os 
Wilkes County Radio,. Wilkesboro, N.C., 
Docket No. 16311, File No. BP-16556;Tor 
construction permit. • • •>• * 

The Hearing Examiner ‘having under 
consideration communication, da ted Oc- 
tober 5, 1966, on behalf of Wilkes Broad- 
casting Co. (WKBC)., respondent herein, 
requesting that the hearing herein now 
scheduled for October 7, 1966, be re- 
scheduled for October 17, .1966;. 

It appearing, that good cause 'exists 
why said request should be granted and 
counsel for Wilkes Broadcasting Co. 


states that counsellor the applicant and 
the Broadcast Bureau, the other- two 
parties herein, have agreed to the instant 
request;" ' 

, Accordingly, it is ordered. This 5th day 
of' October, 1966, that the request is 
granted and the hearing-now scheduled 
"for, October '7, i960, be and 'the same is 
hereby rescheduled for October 17, .1966, 
10 a.m., in the Commission’s offices, 
Washington, D.C. 

-Released; October 6, 1966, 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. DOC. 66-11121; Filed, Oct. 12, >1966; 
8:46 am.)' 


[Docket'No. 16663; ,FCC 66M-1362] 

LAMAR LIFE INSURANCE CO. 

Order Conlinuing Prehearing 
.Conference 

In:re applications of Lamar -Life In- 
surance Co., Docket No. 16663; File, No. 
BRCT-326; for renewal of license of 
Television Station WLBT and auxiliary 
services. Jackson, Miss. 

The Hearing Examiner having under 
consideration informal request on behalf 
of ’the United- Church of' Christ, trans- 
.mitted By counsel for the Broadcast Bu- 
reau, requesting- that the prehearing 
conference scheduled for October 10, 
1966, be continued to November 14, 1966; 

It appearing, that counsel for the 
Church', have under consideration 'ah 
appeal to the U.S, Circuit Court of Ap- 
peals for -tho District of Columbia.from 
the Commission’s rnemorandum opinion 
and order (FCC 66-815) released Sep- 
tember 27, 1966; ' 

It further appearing, that good cause 
. exists why said request should be granted 
and there is' no opposition thereto; 

Accordingly, It is ordered, This 7th day 
.of October 1966, that the request is 
granted and the prehearing conference 
now scheduled. for October 10, 1966, be 
and the same is' hereby rescheduled for 
November 14, 1966, 10 a.m., in. the Com- 
mission’s offices, Washington, D.C. 

Released: October 10, 1966. 

’Federal Communications 
Commission, 

‘[seal] Ben F. Waple, 

Secretary. 

[P.R. ;Doc. 66-31175; Filed, Oct. 12. 1066; 
6:61 am.) 


[Docket Nos. 16712, 16713; FCC 66M-1361] 

- TREND, RADIO, .INC., AND JAMES 
BROADCASTING CO., INC. ■ 

Order Regarding Procedural' Dates 

In re applications of Trend Radio, Tnc., 
Jamestown, NX, Docket No. 16712; File 
No; BPCT-3 665; James Broadcasting Co., 
Inc,, Jamestown, NX, Docket No. 16713, 
File No’. BPCT-f-3094; for construction, 
permits for new television broadcast] 
station. ’ 
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The applicants having, this date sub- 
mitted to the. Review Board an agree- 
ment which, If approved, would moot 
certain of the issues herein; 

It appearing, that it would be Inap- 
propriate to conduct hearing procedures 
on the afTected Issues until such time as 
the Review Board shall have acted on 
the said agreement; 

It further appearing, that the agree- 
ment would not affect the Issue directed 
to Trend’s staffing proposal, and It Is ap- 
propriate to proceed to hearing on that 
Issue; 

It is ordered, Thb 7th day of October 
1966, that the procedural dates now set 
for November 1966, Including the hear- 
ing November 28, are set aside; and. 

It is further ordered, That the proce- 
dural dates now scheduled for October 
1966,, including the October 24 hearing, 
shall remain unchanged. 

Released: October 10, 1966. 

Federal Communications 
Commission, 

EsealI Ben F. Wafle, 

Secretary. 

[F.R. Doe. 66-11176; Filed. Oct. 12, 1966; 

8:51 am.} 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License 845J 

MERCAL INTERNATIONAL, INC. 

Order To Show Cause 

On September 28, 1966, the New Hamp- 
shire Insurance Co. notified the Commis- 
sion that the surety bond filed- pursuant 
to section 44(c) , shipping Act, 1916 (46 
TI.S.C. 841b) by Mercal International, 
Inc., 13A East 40th Street, New York, 
N.Y. 10016, would be canceled effective 
12;0l a.m., October 31, 1966. 

Section 44(c) of the Shipping Act, 1916 
(4G U.S.C. 841b) and § 510.5(f) of Gen- 
eral Order 4 (46 CFR) provide that no 
license shall remain In force unless such 
forwarder shall have furnished a bond. 

Section 44(d) of the Shipping Act, 1916 
(46 U.S.C. 841b) provides that licenses 
may, after notice and hearing, be sus-, 
pended or revoked for willful failure to 
comply with any provision of the Act, or 
with any lawful rule of the Commission 
promulgated thereunder. 

Now, therefore; by virtue of authority 
vested in me by the Federal Maritime 
Commission, as set forth In Manual of 
Orders, Commission Order 201.1 (amend- 
ed) section 6,03: 

It is ordered. That Mescal Interna- 
tional, Inc., on or before October 17, 
1966, either (l) submit a valid bond ef- 
fective on or before October 31, 1966, or 
(2) show cause In writing -or request a 
hearing to be held at 10 ajn. on October 
24, 1966, In Room 505, Federal Maritime 
Commission, 1321 H Street NW., Wash- 
ington, D.C. 20573, to show cause why its 
license should not be suspended or re- 
voked pursuant to section 44(d) Shipping 
Act, 1916. 


NOTICES 

It is further ordered, That License No. 
845 be. forthwith revoked If the licensee 
fails to comply with tiffs order. 

It is further ordered, That a copy of 
this order to show cause and all subse- 
quent orders In this matter be served 
upon the licensee and be published in the 
Federal Register'. 

Joint F. Gilson, 
Deputy Director, 
Bureau of Domestic Regulation. 
(Fit. Doc. 66-1X180; Filed. Oct. 12. 10G6; 

8:61 a.m.j 


FEDERAL POWER COMMISSION 

■(Project No. 2585) 

DUKE POWER CO. 

Notice of Application for License for 
Constructed Proiect 

October 4, 1966. 

Public notice is hereby given that ap- 
plication for license has been filed under 
the Federal Power Act (16 UJS.C. 791a- 
825r) by Duke Power Co. (correspond- 
ence to: Carl Horn, Jr., Vice President 
and General Counsel. Duke Power Co., 
Post Office Box 2178, Charlotte, N.C. 
28201) for constructed Project No. 2585, 
known as Idols' Station, located on the 
Yadkin River, near Winston-Salem and 
town at Clemmons, In’ the county at 
Forsyth, N.C. 

The existing project consists of: (1) 
A rubble masonry dam about 15 feet high 
and 660 feet long. Including a 145.5-foot 
long powerhouse section, an ungated 410- 
foot spillway and a 10- x 40-foot, fish lad- 
der; ( 2 ) a reservoir at elevation 672.3 feet 
•CUSGS datum) , about l mile long with a 
surface area of 35 acres and no appre- 
ciable storage; (3) a stone-masonry and 
wood powerhouse with eight turbine bays 
containing six generating units each 
rated at 235 kw., totaling 1,411 kw.; (4) 
an indoor substation containing three 
step-up transformers each rated at 2.3- 
13 kv.; (5) a brick machine shop and 
utility storage structure; and (6) ap- 
purtenant facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord-- 
ance with the rules of practice and pro- 
cedure of the Commission (18 CFR 1.8 
or 1.10) . The last day upon which pro- 
tests or petitions may be filed Is Novem- 
ber 21, 1966. The application Is on. file 
with the Commission for public inspec- 
tion. 

Joseph H, Outside, 
Secretary. 

(F.R. DOC. 66-11122; Hied, Oct. 12, 1966; 

8:46 a.ra.J 


(Docket No. CP67-36J 

ILLINOIS POWER CO. AND MICHIGAN 
WISCONSIN PIPE LINE CO. 
Notice of Application 

October 4, 1966. 

Take notice that on September 29, 
1966, Illinois Power Co. (Applicant), 500 


, • ! 
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South 2 7 tli Street, Decatur, 111. 62525, 
filed In Docket No. CP67-86 ah applica- 
tion pursuant to section 7(a) of the Nat- 
ural Gas Act for an order of the Com- 
mission directing Michigan-Wlseonsln 
Pipe Lino Co, (Respondent) to establish 
physical connection of its transmission 
facilities with Applicant’s proposed new 
distribution system and to sell and deliver 
to Applicant volumes of natural gas for 
resale and distribution, all as more fully 
set forth In the application which is on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant requests- that 
Respondent make physical connection In 
Mercer County, 111., of Its transmission, 
facilities with the distribution system 
proposed to be built by Applicant to serve 
the unincorporated communities of Gil- 
christ, Wanlock, and Shale City and 
environs, Mercer County, 111. Applicant 
also requests that Respondent construct 
a sales station to service this connection, 
and to sell and deliver volumes of natural 
gas for resale In the above mentioned 
areas. 

The estimated third year annual and 
peak day requirements for this service Is 
6,250 Mcf and 61.0 Mcf respectively. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, In accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
November 2, 1966. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 66-11123; Hied, Oct. 12, 1966; 

8:46 a.m.] 


[Docket No. GP67-85] 

TEXAS GAS TRANSMISSION CORP; 

Notice of Application 

October 4, 1966. 

Take notice that on September 28, 
1966, Texas Gas Transmission Corp. 
(Applicant),. Post Office Box 1160, 
Owensboro, Ky. 42301, filed In Docket 
No. CP67-85 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne- 
cessity authorizing the construction and 
operation of certain natural gas trans- 
mission facilities in Warrick County, 
Ind.,. all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec- 
tion. 

Specifically. Applicant seeks author- 
ity to construct and operate one side 
valve and a positive meter for the estab- 
lishment of a new delivery point for 
Southern Indiana Gas & Electric Co. 
(Southern Indiana), an existing cus- 
tomer. Natural gas delivered through 
this delivery point Is for resale by South- 
ern Indiana to the town of Elberfeld, 
Warrick County, Ind.. and Its environs 
and in rural areas In Vanderburgh and 
Warrick Counties, Ind. 

Annual and peak day requirements 
associated with service to Elberfeld are 
24,920 Mcf and 274 Mcf respectively. No 
increase in the contract demand of 


13, 1966 ✓ 
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NOTICES. 


Southern Indianans .proposed for. .Oils; 
scirvicc>* ~ ' 

The cost of the facility Is estimated to * 
be $6,000. and will tie, financed from cash 
on hand: ■ \ :■ 

Protests, or petitions to intervene.may 
be- filed ‘.with the Federal Power Com.- 
mlssion, Washington, .D.C, 20426, in, ac- 
cordance, with the.rules of. practice {and 
procedure (18 CFRT.8 or 1.10) and .the 
regulations under the Natural’- Gas ■ Act • 
(157.10) on" of before October 31, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission, by sections 7 
and IS - of the Natural 'Gas Act and the 
Commission’s rulesof practice and’pro- 
-cedure, a hearing will be held .without 
further notice before the Commission on 


this application -if , no protest or .peti- 
tion' to intervene is filed. within the time 
required herein, if the Commission on 
its own review. of jthe matter finds, that a " 
grant of the certificate is required by the- 
public- convenience - and necessity. If 
a' protest or petition for leave to'inter-- 
vene is timely filed/or if the Commission 
on its own motion believes that a formal 
hearings is required, further; notice of 
such hearing will be duly given.- 
’Under the procedure herein provided" 
for, unless otherwise advised, it will be 
unnecessary for Applicant to. appear or 
be 'represented at' the hearing. 

Joseph H. Gutride, 
Secretary. 

[Pit; Doe. ’66-11124; Filed,'. Oct.‘ 12,. 1966; 

. * .8:46 am.) ’ ’•> 


. [Docket No. It 167-15] 

'MARATHON-* 0 1 L - COt : 

Order Providing ; for Hearing - bn arid 
Suspension of Proposed Changes 
in Rates, and Allowing Rale 
Changes Ta Become Effective Sub- 
ject to- Refund 

October* 5, -1966. 

On August 15, 1966, Marathon Oil Co. 
(Marathon) * tendered for filing proposed 
changes in its presently effective rate 
schedules for sales, of natural; gas Sub- 
ject to the jurisdiction of the Commis- 
sion. Hie proposed changes, which 
.constitute increased rates and charges, 
are designated as follows: V 

A Address" is 539 South’ Mila St., Findlay, 
Ohio 45840, Attention: Jack'-Farlss, Esq. 


ItesDomUnt’ 


Bate . Sap- 
sthed- pic- - 
ulo.. nwnt 
No. No. 


Marathon Oil Co.. 
rn South Mate st:, 

, Findlay, Ohio 
45S<0, Attn: Jack 
Tariss, Esquire. 
Marathon Oil Co.,-.«. 


, , Effective ... , 

Amount Date; date - Darenis- 
I'urchascr and producins area of annual filitiy unless pended 
' ” Increase tendered tus- until— 

. pended 


TranSwefitem Pipeline Co. (Worsham 
.Field, Itwvce County, T*jJ (ftJJ.. 
District No. 8). -(Permian Basin- 
Area). 

TransvrestCTn. rtpeltoo Co. (Waha 
.Field,' Beeves County, Ten) (R.R. 
District No. 8) (Feinifcai Basin 
Area); * ..... 


| . On Is per McL 

’ Rote in 
effect • 

-Proposed 

increased 

rato 

>10.65 

><16.95 

>10.71 


; 



Bale In 
effect sub- 
ject to 


i Contract dated Feb. $, it®, and covets sale of “new” sos-wellras. ‘Pressure base Is 14.65 p.s.l.a. - » - - • v. 

» By letter dated Sept. 7, IMS, Alorathon extended the time for Commission action ‘Settlement rate approved by Commission order Issued June 27, 1906, In Docket 

on there filings, ‘ ’ «. No, RI66-9. ' . 

* The suspension period is limited to 1 day. ‘Applicable rate for Jtew” gas-well, gas established I>y Bespemdent's revised 

* Respondent Is fillng'/or increase in applicable rate reflected on.lts revised quality quality statement. (Base rate of 16,5 cents, plusO.44 cent upward B.t.u. adjustment, . 

statement, ' ", ' less 0.10 cent treating cost J ' - .- 

‘Applicable rate established by Respondent's revised quality statement. (Bass • Contract dated Jan. 2 , 1902, and covers sale ct “new” gas-well gas and residue 
rate of 16-5 cents, plus Oji cent upward B.t.u. adjustment: less 9.10 cenl treating gas derived from. casinghead gas. 

cost.) ’ - i* Applicable to “new”, gasmen gas only.- 

Marathon requests a retroactive effec- . Except .for the stay of . the moratorium Contained in \the 'above-designated sup- 
tive date of February -11, 1966, for its in Opinion No. 468, .Marathon’s filings plemehts. 


proposed rate Increases. Good cause has would be.rejectable if the. proposed rates 


not been shown for waiving- the 30-day 
notice requirement provided -in section 


are 'determined to be in excess of the 
applicable .area rate ceiling determined- 


4(d)-of -the’Natural. Gas-Act 'to permit, in Opinion No.. 468. If the moratorium 
an earlier effective date for Marathon’s is ultimately upheld upon judicial review 
rate filings ' and such request is. denied., and the’ proposed rates are determined 
Marathon, a producer '.respondent In to be in excess of- the applicable area 
the Permian Basin Opinion No. 468, pro- rate , ceiling determined in Opinion No, 
poses two 0.L cent per Mcf rate increases, 468, the filings will be rejected ab initio, 
amounting to $407 anriually/for sales of ' -The proposed changed rates and 


. (BX Pending a hearing - and decision 
thereon, the above-designated rato sup- 
plements are . hereby ’suspended * and; the. 
use thereof ’’deferred until October 7, 
1986, . and. thereafter until such .further 
time as they arc made effective In the 


to be in excess of- the applicable area manner prescrlbed.by the Natural Gas 


rate, ceiling determined in Opinion No.- 
468, the filings will be rejected ab initio. 
-The proposed changed rates and 


“new” gas-well gas to Transwestern charges may be unjust,- unreasonable, un- 


Pipeline Co. (Transwestern) in the Per- 
mian Basin Area of Texas. 

The proposed rate increases have been 
filed by Marathon to Implement the rate 
set forth In its revised rate schedule 
quality statements (filed concurrently 
with the rate changes), as a .result of. 
Transwestern’s .proposed, change in the 
method of determining treating and de- 
hydration costs for .nonpipeline quality 
gas. No action has yet been, taken .with 
respect to Marathon’s revised rate sched- 
ule quality, statements., jin view of the 
possibility that Marathon's proposed 
rates may exceed. the just, and reasonable 


Act; Provided, however. That the supple- 
ments to the rate schedules filed by Mar- 
-athon, as set forth herein, shall’becbme 
effective subject to refund on the date 


duly discriminatory; or preferential, or- and in the manner herein prescribed if 


otherwise unlawful. 

‘ The Commission finds: It is necessary 
and proper in the "public Interest, and to 
aid in the. enforcement of- the .provisions 
of the Natural Gas Act that the Commis- 
sion enter upon a hearing concerning the 
lawfulness of ‘the proposed changes, and 


within 20 days from the date of the Issu- 
ance of this order, Marathon shall exe- 
cute and file under Docket No. R1 67-75, 
With the Secretary of the Commission, its 
agreement :and undertaking to 'comply 
with the refund and reporting procedure 
required by the Natural Gas Act and 


that the above-designated ‘ supplements .§ 154.102 of the regulations thereunder, 


be suspended and the -use -thereof de-, 
f erred as hereinafter ordered. " 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and J5 thereof, theCommisslon’s rules of. 


rate celling Jtor these sales . determined practice and procedure, and the.regula- 


m Permian Basin Opinion No. 468, they 
are suspended herein for one day {from 
October 6, ;1966, pending action by the 


tions under Jthe Natural Gas Act (18 CFR 
Ch. I), a public hearing shall be held 
upon a date to be fixed by notice from the 


Commission with respect to Marathon’s Secretary concerning the .lawfulness of 
revised rate schedule quality statements, the jiroposed increased rates and charges. 


accompanied by a certificate showing 
service of a 'copy thereof upon Trans- 
western. Unless Marathon Is advised to 
the contrary within 15 days from the 
filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 

(C> Neither the /supplements hereby 
suspended, nor the rate schedules sought 
to be altered' thereby, -shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
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expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti- 
tions to Intervene may be filed with the 
Federal Power. Commission, Washington, 
D.C. 20426, In -accordance with- the rales 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before November .23, 
1966. 

By the Commission. 

fsEAL] Joseph H- Outride, 

Secretary. 

[F.R. Doc. 66-11126; Plied, Oct. 12, 1366; 
8:46 9U] 


[Docket No. CI61-247, etc.) 

MAY PETROLEUM, INC 
Notice of Change Tii Name 

October 5, 1966. 

Take notice that on August 11, 1966, 
May Petroleum, Inc., Republic National 
Bank Building, Dallas, Tex. 75201, filed a 
notice that Its corporate name has been 
changed from Mayflo Oil Co. as of June 
i, lgee. 

May Petroleum, Inc., requests that the 
certificates of public convenience and 
necessity heretofore issued and applica- 
tions for certificates now pending, more 
fully set forth In the Appendix hereto, 
and its rate schedules on file with the 
Commission be redesignated to reflect 
the new name. . 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C, 20426, In accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
October 28, 1966. 

Joseph h. gotrIde, 

, Secretary. 

Appendix 

PERMANENT CERTIFICATES 

CIO 1-247 CI62-871 

CI61-270 0162-067 

CI61-S38 CU32-08G 

CI61-1225 CI62-1489 

CI61-1417 CI63-611 

CI62-820 CI63-372 

PENDING CERTIFICATE APPLICATIONS 

CIC3-473 CI63-1433 

[F.R. Doc. 65-11127; Hied, Oct. 12, 1966; 

8:46 asn.| 


[Docket No. CF67-871 

NORTHERN NATURAL GAS CO. 

Notice of Application 

OCTOBER 6, 1966. 

Take notice that on September 30. 
1966, Northern Natural Gas Co. (Appli- 
cant), 2223 Dodge Street, Omaha, Nebr. 
68102, filed in Docket No. CP67-87 an ap- 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of certain 


facilities and the transportation and sale 
of natural gas In Interstate commerce, 
all as more fully set forth- In the' appli- 
cation -which is on file with the Commis- 
sion and open to public inspection. 

Specifically, Applicant proposes.to con- 
struct' and operate 4.4 miles of 30-Inch 
loop line north of Clifton. Kans., Com- 
pressor Station. By means of this new 
facility Applicant proposes to Increase 
Us system capacity by 3,000 Mcf per day 
to supply contract requirements of its 
Peoples Division for the healing season 
beginning October 27, 1966. The addi- 
tional contract demand Is required by 
Peoples Division to hiect for the first 
time the firm requirements -of four In- 
dustrial customers. 

The total estimated cost of the pro- 
posed facilities Is $481,160 which cost will 
be financed from cash on hand. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, In accord- 
ance with' the rules of practice and pro- 
cedure <18 CPR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before November 2, 1966. 

Take further notice that, pursuant to 
to the authority contained hi and subject 
to the Jurisdiction conferred upon the. 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission 
on this, application if no protest or peti- 
tion to Intervene is filed within the time 
required herein, If the Commission on 
Its own review of the matter finds that 
a grant of the certificate Is required by 
the public convenience and necessity. If 
a. protest or petition for leave to Inter- 
vene Is timely filed, or If the Commission 
on Its own motion believes that a formal 
hearing Is required, further, notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

JOSEPH H. GUTRIDE, 

.Secretary. 

[F.R. Doc. 66-11128; Filed, Oct. 12. 1966; 

8:46 a.m.J 


[Docket, No. CP66-31 1] 

OHIO FUEL GAS CO. 

Notice of Petition To Amend 
October 5, 1906. 

Take notice that on September 29, 
1966, tlie Ohio Fuel Gas Co. (Petitioner) , 
99 North Front Street, Columbus, Ohio 
43315, filed in Docket No. CP66-311 a 
petition to amend the order issued in 
said docket August 30, I960, by authoriz- 
ing the Increase in maximum deliveries 
of natural gas under firm rate schedules, 
all as more fully set forth.ln the petition 
which is on file with the Commission and 
open to public inspection. 


Specifically, Petitioner seeks Increases 
in maximum deliveries of natural gas 
under .firm rate schedules to the follow- 
ing customers: . 


Customer 

Present 

tJeltToicsf 

Proposed 

deliveries 

The Racine Gas & Serv- 
ice Co., 

The V&nlue Gas Co.,. 

270 MCf 

2S0Mcf 

370 Mcf 

40OMCT 

Tie Waim-llic Gas A. 
Oil Co. lac. 

3,290MeI 

IUOOMcT 

The Delaware Gas Co.,.„ 

11,570 Mcf 

Il.SOOMd 


Petitioner states that it has entered 
Into new Service Agreements with the 
above customers under which they would 
be entitled to receive the maximum daily 
quantity set forth above. 

’ Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, In accord- 
ance with the rules of practice and proce- 
dure (18 CFR 1.3 or 1.10) and the regula- 
tions under the Natural Gas Act (157.10) 
on or before November 2, 1966. 

Joseph H; Gutride, 
Secretary. 

[F.R. Doc. 66-U129; Filed, Oct. 12, 1966; 

8:46 a.m.) 


[Docket No. CP GO-149 J 

TEXAS GAS TRANSMISSION CORP, 
Notice of Petition To Amend 

October 5, 1966., 

Take notice that on September 26, 
1966, Texas Gas Transmission Corp. 
(Petitioner), Post Office Box 1160, 
Owensboro, Ky.‘ 72301, filed in Docket No. 
CP66-149 a petition to amend the order 
Issued in said docket on April 12, 1966. 
by authorizing an increase in- deliveries 
of natural gas on a contract demand 
basis to one of Its existing customers, all 
as more fully set forth in the application 
which Is on file with the Commission and 
open to public inspection. 

The order of April 12, 1966,- in the In- 
stant proceeding authorized Petitioner 
to sell and deliver to Western Kentucky 
Gas Co. 34,500 Mof on a contract demand 
basis for the 1966-67 winter heating sea- 
son In Petitioner’s Zone 2. Specifically, 
Petitioner requests that- the contract de- 
mand be Increased by 940 Mcf to 35,440 
Mcf, effective November 1, 1966. 

Petitioner states that no new facilities 
are required -to render the Increased 
deliveries. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis- 
sion," Washington, D.C. 20426, ’In accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act 
(157.10) on or before Ootohcr 31, 1966. 

Joseph H. Gutride, 
Secretary. 

[FJR. DOB. 66-11130; Filed, Oct, 12, 1966; 

8:47 tun.] 
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FOREIGN-TRADE ZONES BOARD 

. (Order No. 701 

, NEW .ORLEANS, LA... - - 

Reduction and Readjustment of Zone 
Boundary, and Erection of.Builcfing 
Within ForeigniTrade. Zone. 

Pursuant to the authority granted hr 
the Foreign-Trade Zones Act 'of 'June 18. 
1934, as amended (48'Stat. 998^1003; 19 
U.S.C. 8ia-81u), the Foreign-Trade 
Zones Board has .adopted the following - 
order which Is 'promulgated for the In- 
formation arid guidance of all concerned: 

Whereas, the Board of Commissioners 
of the Port of New Orleans, Grantee of 
Foreign-Trade Zone No. 2, filed an ap- 
plication dated August 17, 1966, for per- 
mission to reduce and readjust the 
boundary of the zone.’ by' withdrawing 

0.04 acre of open space*: 

Whereas, the Grantee also requests 
authority to penult Scars, Kocbuck & Co. 
to erect a modem building containing 
73,780 square feet Upon an area of 80,920 
•square feet, which Scars, Roebuck & Co. 
has leased from the Grantee for a period 
of 10 years; and . 

Whereas, the Grantee finds It neces- 
sary to relocate the north gate guard- 
house to the new cast gate entrance near 
the truck loading court area of- the pro- 
posed Sears, Roebuck & Co. building. 

Now, therefore, the Foreign-Trade 
Zone Board, after, consideration, hereby 
orders: . 

That the boundaries of Foreign-Trade 
Zone .No. 2 be,and they are- hereby - re- 
established to confonn with Exhibits Nos. 
1-. 3, 5, 6, 8, 10(b), and 13- hied with the 
Board, which provide for a reduction of 
0.04 acre of open space, or a net reduction 
in the overall zone area from .18.62 acres 
to 18.58 acres; 

That the north gate guardhouse be, 
and It is hereby relocated to the new east 
gate entrance according to Exhibit No. 

■ 10(b); 

That the Grantee Is authorized to 
permit Sears, Roebuck & Co. to erect 
said building within the boundary of the 
zone in accordance with. 5 400.815 of the 
Foreign-Trade Zones Board Regulations, 
and In conformity with Exhibit No. 10(b)' 
and the lease on flle'wlth the Foreign- 
Trade Zones Board; and 

That the necessary temporary struc- 
tural modifications resulting from 
the erection of the Sears/ Roebuck a Co, 
building be, and they are hereby allowed; 
all of which- will be subject to settlement 
locally with the District Director of, Cus- 
toms and-the District Army Engineer re- 
garding requirements -for physical secu- 
rity and protection of the revenue,. 

It is found that compliance with the 
notice, public ruie making procedure, 
and effective date requirements of the 
Administrative Procedure Act (5 UJS.C. 
1003) Is unnecessary in connection with 
the Issuance of ; this order, because it 
.imposes no burden on the parties of ln- 


; NOTICES 

terest. The, effective date of -this order 
Is, therefore, upon publication in the 
Federal Register. •. - 

Signed at Washington; D.C. this -6tb' 
day of October 1966. 

[seal) John .T. Connor, , 

Secretary o/ Commerce,, Chair- 
man and Executive, -Officer, 
Foreign-Trade Zones Board,. 

Attest: 

Richard H. Lake, 

Executive Secretary, 

. Foreign-Trade Zones Board. 

(FJR, Doc. 60-11153;: Filed. Oct. 12, ,1966: 

» * • 8:49 a.m.] - 

SMALL BUSINESS •' 
ADMINISTRATION : 

(Delegation of .Authority, No, 30 (Rev,. II); 
Arndt. 1) 

AREA ADMINISTRATORS 

Delegation of Authority To Conduct 
Program Activities, in Field. Offices 

Pursuant to the authority vested In the 
Administrator by the Small Business Act, 
72 Stat. 384, as amended; the 'Small 
.Business Investment Act of 1958, 72 Stat. 
689, as amended; Title IV of the Eco- 
nomic opportunity Act of 1964, 78 stat. 
526, and Delegation of Authority 29 F.R. 
14764; .Delegation, 'of Authority No. 30 
(Rev. 11) 31 F.R. 11734 Is hereby amend- 
ed by revising Item 13. 1 through 6 to 
read ’as follows:' 

1. * * * 

B ..‘State and local development. com- 
pany totin' program. 1. To approve or 
decline section 501 loans without dollar 
limitation arid 502 loans up to 5350,000 
(SBA share) ! 

2. To disburse section 501 and 502 
loans. 

3. To extend tlie disbursement period 
on section 501 and 502 loan authoriza- 
tions or undlsbursed portions of section 
501 and 502 loaris. 

4. To cancel wholly or In part undis- 
bursed balances of partially disbursed 
section 501 and 502 loans. 

5. To do arid perforin all and every 
act and thjhg requisite, necessary and 
proper to be done for the purpose of ef- 
fecting the servicing and adralriistra- 
tlonof section 501 and 502-loans; 

6. To substitute, add,- or change the 
collateral requirements of any loan au- 
thorization where such, change will- not 
adversely affect the credit aspects- of the 
loan. 

* *' - ♦ * « 

Effective date: September 1, 1966. . 

Bernard l. Boutin, 

, Administrator. 

(F.R. Doc, 66-11X44: Filed, Oct, 12, 1966; 
8:48 a.m.’j. 


SECURITIES AND EXCHANGE.’ 

;;/ COMMISSION * 

[RIO NO. 1-3421 1 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

October 7, 1966. 

It appearing to the Securities arid Ex- 
change .Commission, that the summary 
suspension -of trading ‘In the common 
stock. 10 cents par value of, Continental 
Vending Machine Corp., and the 6 per- 
cent convertible subordinated debentures 
due September 1, 1976, otherwise than’ 
on a national securities exchange is re- 
quired in the public Interest’ and'for the 
protection of Investors: * *‘ 

'It "is ordered,' Pursuant to section 
15(c) (5) of, the Securities Exchange Act 
of 1934, that trading ; ln such securities 
otherwise than -on a national securities, 
exchange be summarily suspended, this 
order to be effective -for 'the period 
'October 9, 1966, through October, 18, 
'1966, both dates inclusive. 

By .the Commission. 

(seal] Orval i>. Dubois, 

Secretary. 

[F.R. Doc. 66-11138; Filed, Oct. 12, 1966; 

*7- ‘ 8:49a.m.| 


(NY-4393J 

. FIRST STANDARD CORP. 

Order -Suspending Trading 

October, 7, 1966. 

It appearing to -the Securities and Ex- 
change Commission that the summary 
suspension 1 of trading -In the common 
stock, 50.01 par value, of First Standard 
Corp. otherwise than on a national 
securities. exchange is- required In the 
public interest and for the protection of 
Investors: 

It, is - ordered, Pursuant' to, section 
15(c) (5) of the Securities Exchange Act 
of- 1934 that trading in -such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Octo- 
ber 9, 1966, through October 18, 1966, 
both dates Inclusive, 

By. the Commission. 

[seal] Orval L. DuBois, 

I Secretary. 

[F.R. Doc. 66-11139; Filed, Oct. 12, 1966; 

8:49 a.m. | 


[File No, 1-16861 

LINCOLN PRINTING CO. 

Order Suspending Trading 

October 7, 1966. 

The common stock, 50 cents par' value, 
arid the 53.50 cumulative preferred stock, 
no par value, of .Lincoln Printing' Co., 
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being listed and registered on ‘the Mid- 
west Stock Exchange pursuant to the 
provisions of the Securities Exchange 
Act of 1934 and the 8 ’percent convertible' 
debenture bonds due March 13, 1968, 
being traded otherwise than on a na- 
tional securities exchange; and 
It appearing to the'Securitles and Ex- 
change Commission that the summary 
suspension of trading In such securities 
on such Exchange and otherwise than 
on a national securities exchange Is re- 
quired In the public Interest and for the 
protection of investors: 

It is ordered, Pursuant to sections 15 
(c><5) and 19(a) (4) of the Securities 
Exchange Act of- 1034, that trading In 
'such securities on the Midwest Stock 
Exchange and otherwise than on a na- 
tional securities exchange be summarily 
suspended; this order to‘ be' effective for 
the period October 10, 1966, through 
October 19, 1966, both dates Inclusive. 

By the Commission. 

rsEAi] Orval L. DuBois, 

Secretary. 

■IRR. Doc. es-mco: Filed, Oct. 12, iaes; 

8:49 a.m.J 


UNITED SECURITY LIFE INSURANCE 
CO. 

Order Suspending Trading 

October 7, 1966. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading In the common 
stock. $1 par value, -of United Security 
Life Insurance Co., Birmingham, Ala., 
otherwise than on a national securities 
exchange is required in the public interest 
and for the protection of investors: 

, It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended,, this 
order to be effective for the period Oc- 
tober 10, 1966, through October 19, 1966, 
both dates inclusive. 

By the Commission, 

[seal] Orval l. DuBois, 

Secretary, 

IP-Ri Doc. 66-11161; Filed, Oct. 12 , 1966; 

8:49 aan.j 


[File No, 1-1371 J 

WESTEC CORP. 

Order Suspending Trading 

October 7. 1966. 

The common stock, 10 cents par value, 
of Westec .Corp„ being listed and regis- 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se- 
curities of Westec Corp., being traded 
otherwise than on a national securities 
exchange; and 

It'appearlng.to the Securities and Ex- 
change Commission that the summary 
suspension of trading In' such securities 
on such Exchange and otherwise .than 


on a national securities exchange is re- 
quired In the public. In teres tand for the 
protection of Investors: 

It is ordered. Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such, securities on the American Stock 
Exchange and otherwise than on a na- 
tional securities exchange be summarily 
suspended, tills order to be effective for 
the period October 8, 1966, through Oc- 
tober 17, 1966, both dates inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

[F.R. Doc. C6-IU62; Filed, Oct. 12, 1966: 
8:49 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

JNotleo 976J 

MOTOR CARRIER, BROKER, WATER 

CARRIER, AND FREIGHT FOR- 
WARDER APPLICATIONS 

October 7, 1966. 

The following applications are gov- 
erned by Special Rule 1.247 1 of the Com- 
mission's general rules of. practice (49 
CPR, as amended), published in the 
Federal Register' issue of April 20, 1966, 
effective May 20, 1966. These rules pro- 
ride, among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the ap- 
plication Is published in the Federal 
Register. Failure seasonably to file a 
protest will be construed as a waiver 
of opposition and participation in the 
proceeding, A protest under these rules 
should comply with § 1.247(d)(3) of the-’ 
rules Of practice which requires that it 
set forth specifically the grounds upon 
which It Is made, contain a detailed state- 
ment of Protestant’s interest in the pro- 
ceeding (inciuding.a copy of the specific 
portions of its authority which protestant 
believes to be in conflict with that sought 
in the application, and describing in de- 
tail the method — whether by joinder. 
Interline, or other means— by which pro- 
testant would use such authority to pro- 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not Include Issues or allega- 
tions phrased generally. Protests not in 
reasonable compliance with the require- 
ments of the rules may be rejected. The 
original and one (1) copy of the protest 
shall be filed with the Commission, and a. 
copy shall be served concurrently upon 
applicant’s representative, or applicant 
if no representative is named. If the 
protest Includes a request for oral hear-, 
lng, such requests shall meet the require- 
ments of 5 1.247(d)(4) of the special 


* Copies of Special Rule 1.247 (as 
amended) . can bo obtained by writing to tha 
Secretary, Interstate Commerce Commission, 
Washington, D.C. 20423. 
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rule, and shall include the certification 
required therein. 

Section 1.247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of tills publication, 
notify the Commission In writing (I) 
that it is ready to proceed and prosecute 
the application, or ( 2 ) that It wishes to 
withdraw the application, failure In 
which the application will be dismissed 
by the Com mission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally In accordance with the Com- 
mission’s General Policy Statement Con- 
cerning Motor Carrier Licensing Proce- 
dures, published in the Federal Register 
Issue of May 3, I960. This assignment 
will be by Commission order which will 
be served on each party of record. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de- 
scriptions, restrictions, -or limitations 
which are not In a form acceptable to 
the Commission. Authority which ulti- 
mately may be granted as a result of the 
applications hero noticed will not neces- 
sarily reflect the phraseology set forth in 
the application as filed; but also will 
eliminate any- restrictions which are not 
acceptable to the Commission, 

No. MC 2202 (Sub-No. 297) , filed .Sep-, 
tember 26, 1966. Applicant: ROADWAY 
EXPRESS, INC.. 1077 Gorge Boulevard, 
Post Office Box 471, Akron, Ohio 44309. 
Applicant's representative: William O. 
Turney, 2001 Massachusetts Avenue 
N.W., Washington, D.C. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting;' General commodities (ex- 
cept those of unusual value, classes A and 
B explosives, livestock, household goods 
as defined by the Commission, commodi- 
ties In bulk, and those requiring special 
(equipment), between Charleston, S.C., 
and Wilmington, N.C., over U.S. Highway 
17, as an alternate route for operating 
convenience only, serving no Intermedi- 
ate points. Note: Common control may 
be involved. If a hearing is deemed 
necessary, applicant requests It be held 
at Washington, D.C., or Columbus, S.C. 

No. MC 2428 (Sub-No. 19), filed Sep- 
tember 26. 1966. Applicant: H, PRANG 
TRUCKING CO.. INC., H2 New Bruns- 
wick Avenue, Hopelawn (Perth Amboy), 
N.J. Applicant’s representative: Mor- 
ton E. Kiel, 140 Cedar Street. New York, 
N.Y. 10006. Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Mineral wool insulation, in 
mixed loads with presently authorized 
commodities, from Perth Amboy, N.J., 
to points in Connecticut, Delaware, 
Maryland. Massachusetts, New Jersey 
(ports of embarkation) , New York, Penn- 
sylvania, Rhode Island, and the District 
of Columbia, and returned shipments on 
return, under contract with Philip Carey 
Manufacturing Co., and (2) plastic sid- 
ing, with or without insulation, gutters, 
downspouts and leaders, and shutters, 
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together ivith accessories used or useful 
in connection therewith, all In mixed 
loads with presently authorized com- 
modities, from Perth Amboy, N.J., to 
points in Connecticut, Delaware, Mary- 
land, Massachusetts, New Jersey (ports 
of embarkation), New York, Pennsyl- 
vania, Rhode Island, and the Disrtiot of 
Columbia, and returned shipments on 
return, under contract with Bird & Sons, 
Inc. Note: If a hearing is deemed nec- 
. essary, applicant requests it be held at 
New York, N.Y. 

No, MC 2900 (Sub-No. 149) , filed Sep- 
tember 22, 1966. Applicant: RYDER 
TRUCK LINES, INC., 25050 Kings Road, 
Jacksonville, Pla. 32203. Applicant’s 
representative: W. D. Beatenbough 

(same address as applicant) . Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex- 
cept those of unusual value, household 
,goods as defined by the Commission, 
commodities in bulk, commodities re- 
quiring special equipment, and those 
injurious or contaminating to other lad- 
ing), (1) between Atlanta, Ga., and New 
Orleans, La., (a) from Atlanta, over 
U.s. Highway 29 to junction U.S. High- 
way SO at or near Tuskegee, Ala., thence 
over IDS. Highway 80 to junction U.8. 
Highway 31 near Montgomery, Ala., 
thence over U.S. Highway 31 to junction 
U.S. Highway 90 at or near Mobile, Ala., 
and thence over U.S. Highway 90 to New 
Orleans, and (b) from Atlanta over In- 
terstate Highway 85 to junction Inter- 
state Highway 65 at or near Montgomery, 
Ala,, thence over Interstate Highway 65 
to junction Interstate Highway 10 at or 
near Mobile, Ala., thence over Interstate 
Highway 10 to New Orleans, and return 
over the same routes, as alternate routes 
for operating convenience only in (1) 
(a) and <b> above, serving no inter- 
mediate points: and (2) between Atlanta, 
Ga„ and Baton Rouge, La„ (a) from At- 
lanta, over U.S. Highway 29 to Junction 
U.S. Highway 80, at or near Tuskegee, 
Ala., thence over U.S. Highway 80 to 
Junction U.S. Highway 31, near Mont- 
gomery, Ala., thence over U.S. Highway 
31 to junction U.S. Highway 90. at or 
near Mobile, Ala., thence over U.S. High- 
way 90 to junction U.S. Highway 190, 
thence over U.S. Highway 190 to Baton 
Rouge, and (b) from Atlanta, over Inter- 
state Highway 85 to Junction Interstate 
Highway 65, at or near Montgomery, 
Ala., thence over Interstate Highway 65 
to junction, Interstate Highway 10, at or 
near Mobile, Ala., thence over Interstate 
Highway 10 to junction Interstate High- 
way 12. thence over Interstate Highway 
12 to Baton Rouge: and return over the 
same routes, as alternate routes for op- 
erating convenience only In (2) (a) and 
<b> above, serving no intermediate 
points. Note: Applicant request the 
right to Ingress and egress to, from, and 
between, points on route number U)(a) 
on the one hand, and, on the other, route 
number (l)(b); and points on route 
number (2) (a) on the one hand, and, on 
the other, route number (2) (b) ; over 
all roads and highways connecting said 
routes. If a hearing is deemed neces- 
sary, applicant requests it be held at 
Washington, D.C. 
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No. MC 2900 (Sub-No. 149). filed Sep- 
tember 23. 1966. Applicant: RYDER 
TRUCK LINES, INC., 2050 Kings Road, 
Jacksonville, Pla. 32203. Applicant's 
representative: W. D. Beatenbough (same 
address as applicant) , Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans- 
porting: General commodities (except 
those of Unusual value, household goods 
as defined by the Commission, commodi- 
ties in bulk, commodities requiring spe- 
cial equipment, and those injurious or 
contaminating to other lading) , (1) be- 
tween junction U.S. Highways 90 and 98 
and Poplarville, Miss.; from junction 
U.S. Highways 90 and 93, over U.S. High- 
way 98 to Luccdalc, Miss., thence over 
Mississippi Highway 26 to Poplarville, 
Miss., and return over the same route, as 
an alternate route for operating con- 
venience only, serving no intermediate 
points and serving junction U.S. High- 
ways 90 and 98 for purpose of Joinder 
only; (2) between Poplarville, Miss., and 
Baton Rouge, La.; from Poplarville, Miss., 
over Mississippi Highway 26 to the Lou- 
islana-Mississippi State line, thence over 
Louisiana Highway 10 to junction Lou- 
isiana Highway 25. thence over Louisiana 
Highway 25 to junction Louisiana High- 
way 16, thence over Louisiana Highway 
16 to junction U,S. Highway 199. at or 
near Denham Springs, La., thence over 
U.S. Highway 190 to Baton Rouge, La., 
and return over the same route, as an 
alternate route for operating convenience 
only, serving no intermediate points; and 
(3) between junction U.S. Highway 41 
and Indiana Highway 63, at or near 
Clinton, Ind., and junction U.S." Highway 
41 and Indiana Highway 63, at or near 
Carbondalc, Ind.; from junction U.S. 
Highway 41 and Indiana Highway 63, at 
or near Clinton, Ind., over Indiana High- 
way 63 to its junction with U.S. High- 
way 41, at or near Carbondale, Ind., and 
return over the same route, as an alter- 
nate route, for operating convenience 
only, serving no intermediate points and 
serving junction Indiana Highway 63 and 
U.S. Highway 41 for the purpose of 
joinder only. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 2907 (Sub-No. 5), filed Sep- 
tember 29. 1966. Applicant: DARBY 
TRANSFER, INC., Locust Street, Mc- 
Kees Rocks, Allegheny County, Pa. Ap- 
plicant’s representative: Jerome Solo- 
mon, 1302 Grant Building, Pittsburgh, 
Pa. 15219. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur- 
niture, from points in the Pittsburgh, 
Pa., commercial zone as defined by the 
Commission, to points in Ohio, on and 
east of U.S. Highway 21, those in West 
Virginia on and east of U.S. Highway 21 
and north of U.S. Highway 60, and those 
in Pennsylvania on and south of U.S. 
Highway 322 and on and west of U.S. 
Highway 220. Note: If a hearing is 
deemed necessary, applicant requests It 
be hold at Washington, D.C. 

No. MC 5697 (Sub-No. 10) , filed Sep? 
tember 26, 1966. Applicant: KENNETH 
HOLMSTROM, Varna, 111. Applicant’s 
representative: Robert T. Lawley, 308 
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Reisch Building, Springfield, 111. 62701. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over Ir- 
regular routes, transporting: Wood chips, 
from Hamilton, Hopedale, and Peoria; 
111., to Dubuque, Iowa, for the account of 
Hiram Walker & Sons, Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Springfield. 111., or 
St. Louis, Mo. 

No. MC 9148 (Sub-No. 10). filed Sep- 
tember 23, 1966. Applicant: DEAN 
THORNTON, doing business as KEY- 
STONE TRUCKING COMPANY, Main 
Street, Rushford, N.Y. 14777. Appli- 
cant’s representative: Raymond A. Rich- 
ards, 35 Curtice Park, Webster, N.Y, 
14580. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Proc- 
essed popcorn products; chips, twists, or 
Puffs; popped corn; fried pork skins, 
from the plantsites and facilities Of 
Fopped-RIglit Com Co. at points in 
Marion and Wyandot Counties, Ohio, to 
points In Connecticut, Maine, Massachu- 
setts, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, and 
Vermont; and. ( 2 ) iron and steel rust- 
preventing or removing compound (other 
than petroleum) . metal cutting, drawing 
and drilling compounds (other than 
petroleum), brake fluid (other than pe- 
troleum), cleaning, washing, and scour- 
ing compound, petroleum tar, petroleum 
wax, petroleum oil, compounded oil and 
greases and lubricating greases, vehicle 
body sealer, sound deadening compound, 
and oil emulsions, all in containers, and 
petroleum and petroleum products' as 
described in appendix XIII to the report 
In Descriptions in Motor Carrier Certifi- 
cates, 61 M.C.C, 209, except in bulk, and 
related advertising material, (a) from 
Buffalo, N.Y,, and Bradford, Emlenton. 
and Farmers Valley, Pa., to points In 
Illinois, Indiana, and Michigan, and (b) 
from Warren, Pa., to points in Con- 
necticut, Maine, Massachusetts, New 
Jersey, New Hampshire, New York, 
Rhode Island, and Verment, restricted 
to loads to be stopped off lor completion 
of loading at Farmers Valley, Pa. Note : 
If a hearing Is deemed necessary, appli- 
cant requests it be held at Pittsburgh, 
Pa., or Cleveland or Columbus, Ohio. 

No. MC 31207 (Sub-No. 252) , filed Sep- 
tember 29, 1966. Applicant: DEATON, 
INC., 3409 10th Avenue North, Birming- 
ham, Ala. 35204. Applicant’s represent- 
ative: A. Alvis Layne, Pennsylvania 
Building, Washington, D.C. 20004. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Boards, building, 
wall and insulating, and parts, materials, 
and accessories, incidental to the trans- 
portation and installation thereof, from 
the plantslte of National Gypsum Co., 
located at Mobile, Ala., to points in 
Alabama, Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Virginia, and West Virginia. Note: If 
a hearing Is deemed necessary, applicant 
requests it be held at Birmingham, Ala., 
or Washington, D.C. 

No. MC 19227 (Sub-No. 112) , filed Sep- 
tember 23, 1966. Applicant: LEONARD 
BROS. TRANSFER, INC., 2595 North- 
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west 20th Street, Miami, Fla. 33152. 
Applicant's representative: W. O, Tur- 
ney, 2001 Massachusetts Avenue. NW, 
Washington. D.C. 20036. Authority 
sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Airplanes and air- 
plane parts , the transportation of which 
because of size or weight requires the use 
of special equipment, and related parts 
moving in connection therewith, between 
points in Snohomish, Fierce, and King 
Counties, Wash., on the one hand, and, 
on the other, points in Oregon, Idaho, 
California, Arizona, and Texas. Note: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Seattle, Wash., 
or Los Angeles, Calif. 

NO. MC 24379 <Sub-No. 34), filed Sep- 
tember 23, 1966. Applicant: LONG 
TRANSPORTATION COMPANY, a cor- 
poration, 3755 Central Avenue, Detroit, 
Mich. .Applicant's representative: A. 
David Milirier, 1060 Broad Street, 
Newark. N.J. 07102. Authority sought to 
^operate as a common carrier, by motor 
"vehicle, over Irregular mutes, transport- 
ing: Iron and steel , iron'and steel articles 
and equipment, material and supplies 
used hi the manufacture or processing of 
iron and steel articles, between Chicago, 

. Hi., and points in Its commercial zone as 
defined by the Commission, on the one 
hand, and, on the other, points in Ala- 
bama. Arkansas, Florida, Georgia, Illi- 
nois, Indiana, .Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis- 
sippi, Missouri, Nebraska, North Dakota, 
Ohio, Oklahoma, Pennsylvania, South 
Dakota, Tennessee, Texas, and Wiscon- 
sin. Note : Applicant states it intends to 
tack at common points in Ohio in con- 
nection with presently held authorized 
authority. If a hearing is deemed neces- 
sary', applicant requests St be held at 
Chicago, ill., or Washington, D.C. 

NO. MC'26174 (Sub-No. 3), filed May 
18, 1966. Applicant: M. W. DALTON, 
ROBERT D. DALTON, and MAURICE 
WAYNE DALTON, a partnership, doing 
business as M. W. DALTON fc SONS, 709 
E Street, Hamburg, Iowa 51640. Appli- 
cant's representative: Howard B. Wen- 
ger, 1101 Main Street, Hamburg, Iowa 
51640. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Plas- 
tic pipe, plastic awnings, and related 
plastic products, from Hamburg, Iowa, to 
points" in Illinois, Missouri, Minnesota, 
Nebraska, Kansas, South Dakota, and 
North Dakota, (2) dry fertilizer and dry 
feed, in bulk, and In bags, from St. 
Joseph, Mo., to Hamburg. Iowa, and (3) 
John Deere machinery and equipment, 
from Moline, HI., to Hamburg, IoWa, 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr. 

No. MC 26739 (Sub-No. 56), filed Sep- 
tember 21, 1966. Applicant: CROUCH 
BROS., INC., Post Office Box 1059, St. 
Joseph, Mo. 64502, Applicant’s repre- 
sentative: G. W. Keefer (same address 
as" applicant) . Authority sought to op- 
erate as a’ common carrier , by motor 
vehicle, over irregular routes, transport- 
ing: Meats, meat products, meat byprod- 
ucts and articles distributed by meat 


packinghouses as described in sections A 
and C Of appendix I to the report in 
Descriptions In Jlfofor Carrier Certifi- 
cates, 61 M.C.C, 209 and 766 (except com- 
modities in bulk, in tank vehicles), from 
the plantsite and storage facilities 
utilized by American Beef Packers, Inc., 
in Pottawattamie County, Iowa, to points 
in Illinois, Kansas, Missouri, and Ne- 
braska. Note: Applicant states that the 
above proposed operations will be re- 
stricted to traffic originating at such 
plantsite and storage facilities. Note: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Omaha, Nebr, 

No. MC 31444 (Sub-No. 53), filed Sep- 
tember 21,. 1966. Applicant: SCHREI- 
BER TRUCKING CO.. INC., l39l‘ Wash- 
ington Boulevard, Pittsburgh, Pa. 15206. 
Applicant’s representative: Louis E. 
Smith, 511 Fidelity Building, Indianap- 
olis, Ind. 46204. Authority sought to 
operate as a, common carrier, by motor 
vehicle, .over irregular routes, transport- 
ing: Iron and steel, irph and steel articles, 
and equipment, materials and supplies 
used in the manufacture or processing of 
iron and steel articles, between points in 
the Chicago, 111., commercial zone, as 
defined by the Commission, on the one 
hand, and, on the other, points in 
Alabama, Arkansas, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
South Dakota, Tennessee, Texas, and 
Wisconsin. Note: AppHcantindIcates.it 
would tack the proposed authority at 
Pittsburgh, Fa., and Chicago. 111., with 
its present authority wherein it conducts 
operations in Illinois, the District of Co- 
lumbia, Maryland, New Jersey, New York, 
Pennsylvania, and Ohio. If a hearing, is 
deemed necessary, applicant requests’ it 
be held at Chicago. Ill,, or Pittsburgh^ Pa. 
, No. MC 55896 (Sub-No. 26) (Amend- 
ment), filed May 19, 1966, published in 
the Federal Register issue of June 16, 
1966. and republished, as amended, this 
Issue. Applicant: R. W. EXPRESS, INC., 
4840 Wyoming Street, Dearborn. Mich., 
Applicant’s representative: Rex Eames, 
1800 Buhl Building, Detroit, Mich. 48226. 
Authority sought to operate as a 
common carrier, by motor Vehicle, over 
irregular routes, transporting: Iron and 
steel, iron and steel articles, equipment, 
materials and supplies used-in the man- 
ufacturing or processing of iron and steel 
and iron and steel articles, between 
points in the Chicago, 111., commercial 
zone as defined by the Commission, and 
Chicago Heights, III,, and Portage, Ind., 
on the one hand, and, on the other, points 
in Arkansas, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Oklahoma, South 
Dakota, -Tennessee, Texas, and Wiscon- 
sin. Note: The purpose of this repub- 
lication is to add Chicago Heights, Hi., 
and Portage. Ind., to the origin points. 
If a hearing is deemed. necessary, appli- 
cant requests It be held at Chicago, HI. 

No". MC 61403 (Sub-No. 161) (Amend- 
ment), filed August 29. 1966, published 
Federal Register, issue of September 
29, 1966, amended September 30, 1966, 
and republished, as amended, this issue. 


Applicant; THE MASON AND DIXON 
TANK LINES, INC:, Eastman Road, 
Kingsport, Tenn. 37662, Applicant’s 
representative: W. C, Mitchell, 140 Cedar 
Street, New York, N.Y. 10006, Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, from 
Gcismar, la., and points within 15 miles 
thereof, to points in the United States 
(except Alaska and Hawaii). Note: 
The purpose of this republication is to 
add the words, “and points within 15 
miles thereof”, to the origin point. If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 61592 (Sub-No. 80), filed Sep- 
tember 23, 1966. Applicant: JENKINS 
TRUCK LINES, INC., 3708 Elm Street, 
Bettendorf, Iowa 52722. Applicant’s 
representative: Val M, Higgins, 1000 First 
National Bank Building. Minneapolis, 
Minn. 55402. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Agricultural machinery, agri- 
cultural implements, and agricultural 
machinery parts, from Tarboro, N.C., to 
points in Arkansas, Illinois, Michigan, 
Wisconsin, Minnesota, Iowa, Missouri, 
Kansas, Nebraska. Oklahoma, Texas, 
South Dakota, Louisiana, and the Dis- 
trict of Columbia, and (2) materials and 
supplies used in the manufacture of ag- 
ricultural machinery, agricultural im- 
plements, and agricultural machinery 
parts, from the above specified destina- 
tion points and points in Ohio to Tar- 
boro, N.C. Note; If a hearing is deemed 
necessary, applicant requests it be held 
at Raleigh, N.C., or Chicago, 111, 

No. MC 61979 (Sub-No. 12), filed Sep- 
tember 23, 1966. Applicant: Y. & T. 
TRUCKING, INC., 43 Pollock Avenue, 
Jersey City, N.J. Applicant’s represent- 
ative; Morton E. Kiel, 140 Cedar Street, 
New York, N.Y, Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport- 
ing: Such commodities, as are manufac- 
tured, processed, sold, or dealt In by deal- 
ers, distributors, or manufacturers of 
chemicals and related items, in bulk, and 
materials, supplies and equipment used 
in the manufacture of the commodities 
described above, between the plantsltes 
of Philadelphia Quartz Co., at or near 
Rahway, N.J., Chester, Pa., and Balti- 
more, Md.,,oh the one hand, and, on the 
other, points in Alabama, Arkansas, Con- 
necticut, Delaware, Florida, Georgia, Illi- 
nois, Indiana, Iowa, Kentucky, Loui- 
siana, Maine, Maryland, Massachusetts, 
Michigan,- Minnesota, Missouri, Missis- 
sippi, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsyl- 
vania, Rhode island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir- 
ginia, Wisconsin, and the District of 
Columbia, under contract with Philadel- 
phia Quartz Co. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y.’ 

No. MC 68183 (Sub-No. 24), filed Sep- 
tember 23. 1966. Applicant: YANKEE 
LINES, INC., 1400 East Archwood Ave- 
nue, Akron, Ohio 44306. Applicant's 
representative: A. David Mlllnei' 1060 
Broa'd Street, Newark, N.J. 07102. Au- 
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thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Iron anil steel and 
iron and steel articles and equipment, 
materials and supplies used in the manu- 
facture or processing of iron and steel 
articles, between points In the Chicago, 
111., commercial zone, as defined by the 
Commission, on the one hand, and, on 
the other, points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Michigan, 
Minnesota, Mississippi, Missouri, Ne- 
braska, North Dakota, Ohio, Oklahoma, 
South Dakota, Tennessee, Texas, and 
Wisconsin. Note: Applicant states It 
would tack at common Ohio points. If 
a hearing Is deemed necessary, applicant 
requests it be held at Chicago, 111., Pitts- 
burgh, Pa., or Washington, D.C, 

No. MC 75305 (Sub-No. 20) , filed Sep- 
tember 29, 1966. Applicant: DEALERS 
TRANSPORT COMPANY, a corporation, 
69 Highway and Transport Road, Liberty, 
Mo. 64068. Applicant’s representative: 
Carl! V. Kretsingcr, 450 Professional 
Building. Kansas. City, Mo. 64106. Au- 
thority sought to operate .as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: <1> Automobiles, 
trucks, and busses as defined in Descrip- 
tions in Motor Carrier Certificates 61 
M.C.C. 200 and 766, and parts and acces- 
sories thereof, moving at the same time 
and with the same vehicles on which they 
are to be Installed; (a) In Initial move- 
ment in truckaway service from the site 
of the Ford Motor Co. plant In Clay 
County, Mo., to points In Iowa and South 
Dakota: <b) in initial movement in drive- 
away service from the site of the Ford 
Motor Co. plant in Clay County, Mo., to 
points in Arkansas, Iowa, South Dakota, 
Illinois, Minnesota, and Wisconsin; (c) 
In secondary movement In truckaway and 
drlveaway service from the site of the 
Ford Motor Co. plant In Clay County, 
Mo., to points In Arkansas, Iowa, South 
Dakota, Illinois, Minnesota, and Wiscon- 
sin; and (2) farm type tractors moving 
In mixed loads with automobiles and 
trucks and parts and accessories thereof 
moving at the same time and with the 
tractors of which they are a part and on 
which they are to be Installed, from the 
site of the Ford Motor Co. plant In Clay 
County, Mo., to points in Arkansas, Iowa, 
South Dakota, Illinois, Minnesota, and 
Wisconsin; under a continuing contract, 
or contracts with Ford Motor Co., of 
Dearborn, Mich. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or St. Louis, 
Mo. 

No. MC 83539 (Sub-No. 199), filed 
September 26, 1906. Applicant: C & H 
TRANSPORTATION CO., INC., 1935 
West Commerce Street, Dallas, Tex. 
75222. Applicant’s representative: W. T. 
Brunson, 419 Northwest Sixth Street, 
Oklahoma City, Okla. 73102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and iron and 
steel articles as described in appendix V 
to the report In Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
276, between points in Arizona, Arkansas, 
Colorado, Illinois, Kansas, Louisiana, 
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Missouri, New Mexico, Oklahoma, Ten- 
nessee, and Texas. Note: If ajhearing Is 
deemed necessary, applicant requests it 
be, held at Dallas or Houston, Tex., or 

J U lg a QJ^Jg 

No.’mc 83745 (Sub-No. 5) (amend- 
ment),- filed September 19, 1966, pub- 
lished in the fedeksl Recister, Issue of 
October fl. 1966, republished as amended, 
this issue. Applicant: STEEL CITY 
TRANSPORT, INC., 3034 Chateau 
Street, Pittsburgh, Pa. Applicant’s rep- 
resentative: Noel F. George, 100 East 
Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Iron and 
steel and iron and steel articles, and 
equipment, materials and supplies used 
in the manufacture or processing of iron 
and steel articles, between Lcmont, 
Broadview, Joliet, and Waukegan, HI., 
and points In the Chicago, 111., commer- 
cial zone as defined by the Commission, 
on the one hand, and, on the other, 
points in Alabama, Arkansas, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne- 
sota, Mississippi. Missouri, Nebraska, 
North Dakota, Ohio. Oklahoma, Pennsyl- 
vania, South Dakota, Tennessee, Texas, 
and Wisconsin. Note: Applicant .states 
it would tack the proposed authority 
with its present authority at Pittsburgh. 
Pa„ to enable service to West Virginia 
and Maryland on such of the involved 
commodities as require specialized han- 
dling and rigging because of size and 
weight. The purpose of this republlca- 
tion la to add Lemont and Broadview, 
111., as points in the base territory. If 
a hearing Is deemed, necessary, applicant 
requests it be held at Chicago, 111. 

No. MC 89723 (Sub-No. 43), filed Sep- 
tember 26, 1966. Applicant; MISSOURI 
PACIFIC TRUCK LINES, INC., 210 
North 13th Street, St. Louis, Mo. 63103. 
Applicant's representative: Robt. S, 
Davis, 2008 Missouri Pacific Building, St. 
Louis, Mo. 63103. Applicant Is author- 
ized in certificates Nos. 89723 (Sub-No. 
1) and MC 89723 (Sub-No. 4) to trans- 
port, over regular routes, between named 
points therein, in Texas, general com- 
modities, with certain exceptions, and 
subject to tho following restrictions: 
No shipments shall be transported (a) 
between any of the following points, or 
through, or to, or from, more than one 
of said points:, Palestine, Austin, San 
Antonio, Laredo, Fort Worth, Waco, 
Houston, Hearae-Valley Junction (to be 
considered as a single key point) or 
Odem, Tex, (applicable only to south- 
bound traffic moving to, from, or through. 
Odem other than traffic from or through 
Corpus Christi, Tex.), or (b) from Cor- 
pus Christ!, from RaymondviHe, or from 
points south or west of RaymondviHe, 
to points north or east of Houston, points 
north of San Antonio, and points on or 
west of U.S. Highway 81 from San An- 
tonio to Laredo, Including Laredo. The 
purpose of the subject application Is to 
seek authority to operate over the 
routes contained in MC’ 89723 (Sub-No. 
1) and MC 89723 (Sub-No. 4) by re- 
moval of Odem. Tex., as a key point in 
said certificate, for the transportation of 


REA express traffic. The proposed au- 
thority is to be subject to the remaining 
key point restrictions and other restric- 
tions contained in said certificates. 
Nora: Applicant is a wholly .owned sub- 
sidiary of Missouri Pacific Railroad Co., 
therefore, common control may bo In- 
volved. If a hearing is deemed neces- 
sary, applicant requests It be held at 
Houston or Brownsville, Tex.- 

No, MC 93980 (Sub-No. 44), filed Sep- 
tember 27.- 1966. Applicant: VANCE 
TRUCKING COMPANY, INCORPO- 
RATED, Raleigh Road, Post Office Box- 
1119, Henderson, N-C, 27536. Applicant’s 
representative: N. P. Strause (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport- 
ing: Tobacco, homogenized, reconstruct^ 
ed or reconstituted In hogsheads, tierces, 
boxes, cartons or machine pressed bales, 
(1) from Spotswood, N.J., to Jackson- 
ville and Tampa, Fla., (2) from Spots- 
wood, N.J., to Lancaster, Pa., and (3) 
from Spotswood, N.J., to Newport News 
and Norfolk, Va. Note: Applicant states 
it would tack the proposed authority at 
Newport News and Norfolk, Va„ with Its 
present authority in its Sub 1 certificate 
wherein it transports tobacco and empty 
tobacco containers, between points in 
North Carolina, South CaroUna, and Vir- 
ginia. If a hearing is deemed necessary, 
applicant requests It be held at Washing- 
ton, D.C., Richmond, Va., or Lancaster, 
Pa, 

No. MC 106603 (Sub-No. 90) , filed Sep- 
tember 23. 1966. Applicant: DIRECT 
TRANSIT LINES, INC., 200 Colrain 
Street SW., Grand Rapids, Mich. 49508. 
Applicant’s representative: Robert A, 
Sullivan. 1800 Buhl Building, Detroit, 
Midi. 48226. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over Irregular routes, transport- 
ing: Iron and steel and iron and steel 
articles, and equipment, material and 
supplies used in the manufacture or 
processing of iron and steel articles, be- 
tween points In-the Chicago, 111., com- 
mercial zone as defined by the Commis- 
sion, on the one hand, and, on the other, 
points in Alabama, Arkansas, Florida, 
Georgia, IUinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne- 
sota, Mississippi, Missouri, Nebraska, 
North Dakota. Ohio, Oklahoma, Penn- 
sylvania, South Dakota, Tennessee, 
Texas, and Wisconsin. Note: Applicant 
holds contract -carrier authority in MC 
46240 and Subs 12 and 13, therefore, dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, 111. 

No,MC 106644 (Sub-No. 73) , filed Sep- 
tember 21. 1966. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., 2770 
Peyton Road NW., Post Office Box 17050, 
Chattahoochee Station, Atlanta, Ga. 
30321. Applicant’s representative: Otis 
E. Stovall (address same as applicant) . 
Authority sought to operate as a cowi- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Iron and 
steel, and iron and steel articles, and 
equipment, materials and supplies used 
in the manufacture or processing of iron 
and steel articles, between points In the 


FEDERAL REGISTER, VOl. 31, NO. 199— THURSDAY, OCTOBER b, )9S4 



NOTICES 


13263 


Chicago, XU., commercial zone, as defined 
by the Commission, on the one hand, 
and, on the other, points In Alabama, 
Arkansas, Florida, Georgia, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Louisi- 
ana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, North Dakota, Okla- 
homa, Pennsylvania, South Dakota, Ten- 
nessee. Texas, and Wisconsin. Note: 
Applicant states It could tack with au- 
thority in its lead certificate at a point 
In Tennessee, and with Its Sub 41, at a 
Point In North Carolina to perform 
through service on machinery and arti- 
cles requiring, special equipment to and 
from points In Virginia, Maryland, 
Pennsylvania, New Jersey, New York, 
Rhode Island, and Massachusetts. Note: 
If a hearing Is deemed necessary, appli- 
cant requests it be held at Chicago, 111. 

No. MC 107496 (Sub-No. 501), filed 
September 23, 1966. Applicant: RUAN 
TRANSPORT CORPORATION, Keosau- 
qua Way at Third, Post Office Box 855, 
Des Moines, Iowa. Applicant's repre- 
sentative: H. L. Fabritz (same address 
as applicant). Authority sought to op- 
erate as a common carrier, by motor ve- 
hicle, over regular routes, transporting: 
Hexane-edlblc oil, in bulk, in tank ve- 
hicles, from Sidney, Nebr., to Groton, 
Conn. Note: Common control may be 
Involved. If a hearing is deemed neces- 
sary, applicant requests It be held at Chi- 
cago, 111., Des Moines, Iowa, or Columbus, 
Ohio. 

No. MC 108207 (Sub-No. 209), filed 
■September 29, 1966. Applicant: FRO- 
ZEN FOOD EXPRESS, a corporation, 318 
Cadiz Street, Dallas, Tex. 75222. Appli- 
cant’s representative: J. B. Ham, Post 
Office Box 5888, Dallas, Tex. 76222. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cheese, from La- 
fayette, La„ to points in Indiana. Note: 
If a hearing is deemed necessary, appli- 
cant requests.lt be held at New Orleans, 
La. /’, 

No. McGotHMs (Sub-No. 100), filed 
September 22, 1966. Applicant: WORS 

No. MC 109478 (Sub-No. 100), filed Sep- 
tember 22. 1966. Applicant: WORSTER 
MOTOR LINE"}, INC., Gay Road. North 
East, Pa. Applicant's representative: 
William W. Knox, 23 West 10th Street, 
Erie, Pa. 16501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Food and Joodproducts, cooking oils, 
shortening, and matclies and such ma- 
terials, supplies and equipment as are 
used In the manufacture, packing and 
' shipping thereof, between Toledo, Ohio, 
on the one hand, and, on the other, points 
In New York and Pennsylvania. Note: 
Common control may be Involved. If a 
hearing Is deemed necessary, applicant 
does not specify a location. 

No. MC 109584 (Sub-No. 136), filed 
September 30, 1966. Applicant: ARI- 
ZONA-PACIFIC TANK LINES, a corpo- 
ration, 3201 Rlngsby Court, Denver, Colo, 
30216. Applicant’s representative: Eu- 
gene Hamilton (same address as appli- 
cant) . Authority sought to operate as a 
cofamon carrier, by motor vehicle, over 
lrrfegular routes, transporting:. Liquid 


and, dry sugar. In bulk, including blends 
with other sweetners. In tank or hopper 
vehicles: molasses In bulk in tank vehi- 
cles: and, dried beet pulp, with or with- 
out molasses, In bulk in hopper vehicles, 
from points In Arizona to points in Cali- 
fornia, Colorado, New Mexico, Nevada, 
Texas, and Utah. Note: If a hearing is 
deemed necessary, applicant requests it 
bo held at Phoenix, Arlz. 

No. MC 111170 (Sub-No. 115), filed Sep- 
tember 26, 1966. Applicant: WHEEL- 
ING PIPE LINE, INC., Post Office Box 
1718, El Dorado, Ark. 71730. Applicant's 
representative: Thomas Harper, Post 
Office Box 43, Fort Smith, Ark. Au- 
thority sought to 'operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Coal far emulsions, 
in bulk, from El Dorado, Ark., to points 
in Alabama, Arkansas, Florida. Louisiana, 
Mississippi, Missouri, Oklahoma, Ten- 
nessee, and Texas. Note: If a hearing 
Is deemed necessary, applicant requests 
it be held at Little Rock, Ark., or St. 
Louis, Mo. 

No.MC 111594 (Sub-No. 31), filed Sep- 
tember 29, 1966. Applicant: CENTRAL 
WISCONSIN MOTOR TRANSPORT 
COMPANY, a corporation, Post Office 
Box 200, Wisconsin Rapids, Wis. 54494. 
Applicant's representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi- 
cago, HI. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Iron and steel, iron and steel articles, and 
equipment, materials and supplies used 
in the manufacture or processing of 
the foregoing commodities, between 
Chicago Heights and Chicago, H!., and_ 
points in their respective commercial*" 
zones, on the one hand, and, on the 
other, points in Wisconsin on and 
south of Wisconsin Highway 64. 
Note: If a hearing Is deemed necessary, 
applicant requests it beheld at Chicago, 
HI. ■ 

No. MC 111729 (Sub-No. 169), filed 
September 20, 1966. Applicant: AMER- 
ICAN COURIER CORPORATION, 
222-17 Northern Boulevard, Bayside, 
N.Y. 11361. Applicant’s representative: 
Russell S. Bernhard, 1625 K street NW„ 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Exposed and proc- 
essed film and prints, complimentary re- 
placement film, incidental dealer han- 
dling supplies and advertising literature 
moving therewith (excluding motion 
picture film used primarily for commer- 
cial theater and television exhibition)', 
(a) between Pittsburgh, Pa., on the one 
hand, and. on the other, points in Erie, 
Warren, Crawford, Mercer, Venango, 
Forest, Elk, Lawrence. Butler, Arm- 
strong, Jefferson, Clearfield, Beaver, 
Indiana, Cambria, Alleghany, West- 
moreland, Washington, Greene, Fay- 
ette, Somerset, McKean, Clarion, and 
Bedford Counties, Pa., (b) between 
points In Illinois on and south of XLS. 
Highway 36, and points In Adams, 
Brown, and Pike Counties, HI., on the 
one hand, and, on the other, St. Louis, 
Mo., .and East St, Louis, HI., (c) between 


points in Missouri, (d) between points In 
Iowa, (e) between points In Missouri, on 
the one hand, and, on the other, Chi- 
cago, HI., (f) between Chicago, HI., on 
the one hand, and, on the other, points 
in Clinton, Des Moines, Dubuque, and 
Scott Counties, Iowa, <g> ^between Fair 
Lawn, N.J., on the one hand, and, on 
the other, points In Suffolk, Dutchess, 
Orange, Putnam, Rockland. Ulster, and 
Westchester Counties, N.Y., and La 
Guardla Airport , and International 
(Idlewild Airport), N.Y., (h> between 
Minneapolis., and Duluth, Minn., and 
points in that part of Wisconsin in and 
west of Ashland, Sawyer, Rusk, Chip- 
pewa, Eau Claire, Trempealeau, and La 
Crosse Counties, Wis.. (1) between Bos- 
ton, Mass., on the one hand, and, on the 
other, points in Grafton, Merrimack, 
Belknap, Cheshire, and Sullivan Coun- 
ties, N.H. 

(j) Between Portland, Maine, on the 
ono hand, and, on the other, points 
in Strafford, Rockingham, Hillsboro, 
Cheshire, Merrimack, and Sullivan 
Counties, N.H., (k) between Washing- 
ton, D.C., on the one hand, and, on the 
other, points in Harford, Worcester, 
Dorchester, Kent, Talbot, Frederick, 
Washington, Wicomico, Carroll, Caro- 
line, and Queen Annes Counties, Md„ 
Frederick, Loudoun, Spotsylvania, and 
Warren Counties, Va., Wilmington, Del., 
and Philadelphia, Pa., (1) between Phil- 
adelphia, Pa., on the one hand, and, on 
the other, points In Columbia, Wayne, 
and Wyoming comities. Pa., and (m) 
between Cleveland, Columbus, and Cin- 
cinnati, Ohio, on the one hand, and, on 
the other, points in Ohio, and (2) 
business records, audit and accounting 
media of all kinds, (a) between Pitts- 
burgh, Pa., on the one hand, and, on the 
other, points in Ohio, Brooke, Hancock, 
Marshall, Wetzel, Monongalia, Marion, 
Taylor, Harrison, Barbour, Upshur, 
Lewis, Doddridge, Tyler, Pleasants, 
Ritchie, Wood, Wirt, and Preston Coun- 
ties, W. Va.. and points In Washington, 
Monroe, Belmont, Jefferson, Columbiana, 
Mahoning, Trumbull,' Ashtabula, Port- 
age, Summit, Stark, Carroll, Harrison, 
Noble, Guernsey, Muskingum, Coshocton, 
Licking, Franklin. Tuscarawas, Knox,' 
and Holmes Counties. Ohio, (b) between 
Minneapolis and Duluth, Minn., and 
points in that part of Wisconsin in and 
west of Ashland, Sawyer, Rusk, Chip- 
pewa, Eau Claire, Trempealeau, and La 
Crosse Counties, Wis., (c) between Prov- 
idence, R.I., on the one hand, and, on 
the other, points in Middlesex, Essex, and 
Bristol Counties, Mass., and (d> between 
Pittsburgh, .Pa., and Cumberland, Md. 
Note: Applicant states the purpose of 
this application Is to convert MC 112750 
(Sub-Nos. 50, 52, 53, 60, 66. 71, 91, 92. 
and 116) from contract carrier authority 
to common carrier authority. If a hear- 
ing is deemed necessary, applicant re- 
quests it be held at Washington, D.C. 

No. MC 111729 (Sub-No. 170), filed 
September 20, 1960. Applicant: AMERI- 
CAN COURIER CORPORATION, 222-17 
Northern Boulevard, Bayside, N.Y. 1 1361. 
Applicant’s representative: Russell S. 
Bernhard, 1625 K Street NW., Wash- 
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Ington. D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
•vehicle, over Irregular routes, transport- 
ing: (1) Bank checks, drafts, and other 
bank stationery, (a) from Pawtucket. 
R.I., to points in Massachusetts and 
Connecticut; points In Grafton, Merri- 
mack, Belknap, Strafford, Rockingham, 
Sullivan, Cheshire, and Hillsboro Coun- 
ties, N.H.; points In Maine on and south 
of a line beginning at the Maine-New 
Hampshire State line and extending 
along U.S. Highway 2 to Bangor, Maine; 
thence along Alternate U.S. Highway 1 
to Ellsworth, Maine, and points in Al- 
bany. Broome, Cayuga, Chenango, Co- 
lumbia, Cortland, Delaware, Dutchess, 
Erie, Essex, Fulton, Genesee, Greene, 
Hamilton, Herkimer, Jefferson, Lewis. 
Livingston. Madison, Monroe, Mont- 
gomery, Niagara, Oneida, Onondaga, 
Ontario, Orange, Orleans, Oswego, Ot- 
sego, Futnanr, Rensselaer, Saratoga, 
Schenectady, Schoharie, Seneca, Sul- 
livan, Ulster, Warren, Washington, 
Wayne, Westchester, Wyoming, and 
Yates Counties, NX, (2) exposed and 
processed film and prints, complimen- 
tary replacement film, incidental dealer 
handling supplies and advertising lit- 
erature moving therewith (excluding 
motion picture film used primarily for 
commercial theater and television ex- 
hibition), (a) between Boston, Mass., 
on the one hand, and, on the other, 
Orono and Old Town, Maine, and 
points In that part of Maine on and 
south of a line beginning at the New 
Hampshlre-Maine State line and extend- 
ing along US. Highway 2 to Bangor, 
Maine, and thence along Alternate US. 
Highway 1 to Ellsworth, Maine, (b) be- 
tween Pittsburgh, Pa., on the one hand, 
and, on the other, points in Marshall, 
Wetzel, Monongalia, Marion, Harrison, 
Tyler, Pleasants, Wood, Ohio, Brooke, 
and Hancock Counties, W. Va., and 
Washington, Belmont, Jefferson, Co- 
lumbiana, Mahoning, and Harrison 
Counties, Ohio. 

(c) Between Cleveland, Ohio, on the 
one hand, and, on the other, points In 
Brooke, Hancock, Ohio, and Marshall 
Counties, W, Va., and Washington, Bel- 
mont, Jefferson, Columbiana, Mahoning, 
and Harrison Counties, Ohio, (d) be- 
tween Ashland, Ky., on the ono hand, 
and, on the other, Findlay, Ohio, (e) 
between Aurora, 111., and Milwaukee, 
Wis.; (f> between Aurora and Chicago, 
HI., points in Jefferson County, Ky., and 
points In that part of Indiana on and 
south of US. Highway 40, and (g) be- 
tween Findlay, Ohio, on the one hand, 
and, on the other, points in Adams, 
Delaware, Henry, Randolph, Steuben, 
Wayne, Wells. Jay, and Do Kalb Coun- 
ties, Ind., (3) business records, audit and 
accounting media of all kinds, (a) be- 
tween Natick (Middlesex County) , Mass., 
on the one hand, and, on the other, points 
in Penobscot and Cumberland Comities, 
Maine, points In Hillsboro County, M, 
and points In Providence County, R.I., 
and (b) between Cincinnati, Ohio, on 
the one hand, and, on the other. Charles- 
ton and Huntington, W. Va., and points 
in Barren, Bell, Bourbon, Boyd, Cald- 


well, Campbell, Christians Clark, Davies, 
Franklin, Graves, Henderson, Hopkins, 
Jefferson, Kenton, Madison, Mason, 
McCracken, Montgomery, Muhlenberg, 
Scott, Warren, and Whitley Counties, 
Ky.. and (4) impressions, models and 
bites, articulators, dentures and prod- 
ucts relating to restorative dentistry, 
between St. Louis, Mo., on the one hand, 
and, on the other, points In that part 
of Illinois on and south of U.S. High- 
way 36, and points in Adams, Brown, 
and Pike Counties, 111. Note: Appli- 
cant states the purpose of this appli- 
cation is to convert MC 112750 (Sub- 
Nos. 56, 59, 61, 65. 80, 82, and 97) from 
contract carrier authority to common 
carrier authority. If a hearing Is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. -MC 111729 (Sub-No. 171), filed 
September 20, 1966. Applicant: AMER- 
ICAN COURIER CORPORATION, 222- 
17 Northern Boulevard, Bayside, N.Y. 
11361. Applicant’s representative: Rus- 
sel! S. Bernhard, 1625 K Street NW„ 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Exposed and processed 
film and prints, complimentary replace- 
ment film, incidental dealer handling 
supplies and advertising literature mov- 
ing therewith (excluding motion picture 
film used primarily for commercial 
theater and television exhibition), (a) 
between points in Iowa and (b) between 
Milwaukee, Wis.. on the ono hand, and, 
on the other, points in Iowa and Illinois, 
except that movements to or from the 
Chicago, 111., commercial zone, shall be 
restricted to movements Immediately 
prior to or subsequent to a movement by 
air or rail.* Note: Applicant states this 
Is an application for conversion of con- 
tract carrier authority presently held In 
MC 112750, Sub 78 to common carrier 
authority. If a hearing is deemed neces- 
sary, applicant requests it be held at 
Washington. D.C. 

NO. MC 111812 (Sub-No. 356), filed 
September 22, 1966. Applicant: MID- 
WEST COAST TRANSPORT, INC,, 
405 % East Eighth street, Post Office Box 
747, Sioux Falls, S. Dak. 57101. Appli- 
cant’s representative: Donald L. Stem, 
630 City National Bank Building, Omaha, 
Nebr. 68102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy, chocolate and related products, 
cough drops and advertising materials 
and supplies moving therewith (except 
In bulb in tank vehicles) , from the plant- 
site of Luden’s, Inc,, at Reading, Pa., to 
points In Arizona, California, Idaho, 
Iowa, Minnesota, Montana, Nebraska, 
North Dakota, Oregon, South Dakota, 
Utah, Washington, and Wisconsin. 
Note: If a hearing is deemed neces- 
sary. applicant requests It be held at 
Washington, D.C., Philadelphia, Pa., or 
New York N.Y. 

No. MC 112049 (Sub-No. 16), filed 
September 22, 1966. Applicant: MC- 
BRIDE’S EXPRESS, INC., 1907 Wabash 
Avenue, Mattoon, HI. 61938, Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 


tra'nsportlng: General commodities (ex- 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by tlie Commission, commodities In bulk, 
and those requiring special equipment) . 
(1) between Springfield, and Peoria, 111,, 
over Illinois Highway 20, serving all in- 
termediate points; (2) i between Spring- 
field, and Bloomington, HI., from Spring- 
field, over U,S. Highway 66 and/or In- 
terstate Highway 55 to Bloomington, and 
return over the same route, serving all 
intermediate points; (3) between Deca- 
tur, and Peoria, 111., over Hlinols High- 
way 121, serving all Intermediate points; 
(4) between Decatur, and Bloomington, 
111., over U.S. Highway 51, serving all in- 
termediate points; (5) between Bloom- 
ington, and Peoria, Hi., over U.S. High- 
way 150, serving all intermediate points; 
(6) between Mattoon, and Champaign- 
Urbana, 111., over U.S. Highway 45. serv- 
ing all intermediate points; (7) between 
Champaign, and Bloomington, ill., over 
U.S. Highway 150, serving all intermedi- 
ate points; (8) between champaign, and 
Danville, Hl„ from Champaign, over U.S. 
Highway 150 and/or Interstate Highway 
74 to Danville, and return over the same 
route, serving all intermediate points; 
(9) between Champaign, and Decatur, 
111., over Hlinols Highway 47, serving all 
intermediate points; (10) between 
Farmer City, and Springfield, Hi., over 
U.S. Highway 54, serving all intermediate 
points; (11) between Champaign and 
Gibson City, HI., in a circuitous manner, 
from Champaign, over U.S. Highway 45 
to Paxton, 111., thence over Illinois High- 
way 9 to Gibson City, thence over Hlinols 
Highway 47 to junction U.S. Highway 
150, thence over U.S. Highway 150 to 
Champaign, and return over the same 
route, serving all Intermediate points, 
and the off-route point of Chanute Air 
Force Base; (12) between Gibson City 
and Farmer City, HI., over U.S. Highway 
54, serving all intermediate points; and 
(13) between Decatur, HI., and Indian- 
apolis, Ind., over U.S. Highway 36, serv- 
ing those intermediate points on U.S. 
Highway 36 between Decatur, 111., and the 
Illinols-Indlana State line. Note: If a 
hearing Is deemed necessary, applicant 
requests it be held at Springfield, 111., or 
St. Louis. Mo. 

No. MC 112617 (Sub-No, 239), filed 
September 14, 1966. Applicant: LIQUID 
TRANSPORTERS, INC., Post Office Box 
5135, Cherokee Station, Louisville, Ky. 
40205. Applicant's representative: L. A. 
Jaskiewicz, 600 Madison Building, 1155 
15th Street NW„ Washington, D.C, 20005. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Commodi- 
ties, In bulk from rail-motor interchange 
points served by the Louisville & Nash- 
ville Road Co. In Jefferson County, Ky., 
to points in Illinois, Indiana, Kentucky, 
Ohio, Tennessee, and West Virginia, re- 
stricted to shipments having a prior 
movement by rail. Note: Applicant 
states it would propose to lack with other 
authorities held under MC 112617 and 
subs. No duplicate authority is sought. 
If a hearing is deemed necessary, appli- 
cant requests it be held at Louisville, Ky. 


t 
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No. MC 113325- (Sub-No. 115), filed 
September 20, 1366. Applicant: SLAY 
TRANSPORTATION CO., INC., 2001 
South. Seventh. Street, St. Louis, Mo. 
63104. Applicant’s representative: Ches- 
ter A. Zyblut, 1522 K Street NW., Wash- 
ington, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular, routes, transport- 
ing: Acids and chemicals, including fer- 
tilizer, s and fertilizer ingredients and 
petroleum products, in bulk, from El 
Dorado, Ark., to points In Illinois, In- 
diana, Michigan, Missouri, Ohio, West 
Virginia, and Wisconsin. Note: Appli- 
cant Indicates it could or would tack this 
proposed authority with other presently 
held authorized authority. If a hearing 
Is deemed necessary, applicant requests it 
be held at St, Louis, Mo. 

' No. MC 115651 (Sub-No. 14), filed 
September 26, 1966. Applicant: KANEY 
TRANSPORTATION, INC., Rural Route 
4, Post Office Box 12, .Freeport, 111. Ap- 
plicant’s representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi- 
cago, 111. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport- 
ing: Petroleum and petroleum products, 
in bulk, In tank vehicles, from Betten- 
dorf, -Iowa, to points In Illinois and Wis- 
consin. Note: If a hearing Is deemed 
necessary, applicant requests it be held 
at Chicago, 111, 

No. MC 1160^ (Sub-No, 207), filed 
September. 20, 10*. V Applicant: ROB- 
ERTSON TANK LINES, INC., 6700 Polk 
Avenue; Post Office Box 9527, Houston, 
Tex. 77011. Applicant’s representative: 
Thomas B. James, The 904 Lavaca Build- 
ing, Austin, - Tex. 78761. Authority 
sought to operate as a common carrier, 
by motor .vehicle, over irregular routes, 
transporting: Chemicals, In bulk, from 
■points in. East Baton Rouge, La., to points 
in the United States (except Alaska and 
Hawaii)., Note: Applicant states tack- 
ing would take place at East Baton 
Rouge, La., in connection with Us pres- 
ently authorized authority to points in 
Louisiana,. Arkansas, Mississippi. Dela- 
ware, .Kansas,. Texas, Missouri, New 
Mexico, Oklahoma, Florida, California, 
Connecticut, Georgia, Illinois, Indiana, 
Kentucky, .Maryland, Massachusetts, 
Michigan, New Jersey, New York, Ohio, 
Pennsylvania, .Rhode Island, Tennessee, 
.Virginia, Wisconsin, North Carolina, and 
South Carolina. If a hearing is deemed 
necessary, applicant requests it be held 
at New Orleans, La., or Houston, Tex. 

NO. MC 116264 (Sub-No. 70), filed 
September 23, 1966. Applicant; CHEM- 
HAULERS, INC., Post Office Box 245, 
Sheffield, Ala. Applicant’s representa- 
tive; Walter Harwood, 515 Nashville 
Bank & Trust Building, Nashville, Tenn. 
37201.- Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Acids and 
chemicals, petroleum and petroleum 
products, fertilizer and fertilizer Ingre- 
dients , in bulk, from.Luling, La., to points 
in the United States . (except Alaska 
and Hawaii). Note: Applicant states 
no duplicating authority sought. Ap- 
plicant further states, tacking could 


be performed at lading, La;,<ln-con junc- 
tion with other presently- held authority 
wherein Louisiana is included as a des- 
tination State. If- a hearing is deemed 
.necessary, applicant requests it be held 
at New Orleans, La. 

No. MO 116273 (Sub-No. 78), filed Sep- 
tember .26, 1966; Applicant: D & L 
TRANSPORT, INC., 3800 South Lara- 
mie Avenue, Cicero, HI. 60650. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid nitrogen fertilizer 
solutions and anhydrous ammonia. In 
bulk. In tank vehicles, from. Meredosia, 
HI., to points in Indiana, Iowa, and Mis- 
souri. Note: Applicant states the pro- 
posed authority herein sought can or will 
be joined with MC 116273. Sub 6 at Whit- 
ing, Ind., to serve lower Michigan- and 
17 counties In southeastern Wisconsin. 
Also Sub 6 to Muskegon, thence Sub 20 
to Ohio, Kentucky, Mississippi, western 
Tennessee, Wisconsin, and St. Paul, 
Minn. If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, 
111 . 

No. MC 117119 (Sub-No. 391), filed 
September 26, 1966, Applicant: WIL- 
LIS- SHAW FROZEN EXPRESS, INC., 
Elm Springs, Ark. 72728. Applicant’s 
representative;, John H. Joyce, 26 North 
College, Fayetteville, Ark. 72720. Au- 
thority sought to operate as a common 
carrier, by motor vcnlcle, over irregular 
routes, transporting: Bottle carrying 
steel mire crates, from Clarendon, Ark., 
to points in. Illinois, Michigan, and -Wis- 
consin. Note: If a hearing Is deemed 
necessary, applicant requests it bo held 
at Washington, D.C., or Little Rock, Ark. 

No. MC 117370 (Sub-No. 15), filed 
September 20, 1966. Applicant: STAF- 
FORD TRUCKING, INC., 2155 Holly- 
hock Lane, Elm Grove, Wls. 53122. 
Applicant’s representative: Claude J. 
Jasper, 111 South Fairchild Street, Madi- 
son, Wis. 53703. Authority sought to 
operate as a common .carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Sand additives, from Belvldere, 111., 
Archbold and Wadsworth, Ohio, to points 
in Hllnols, Iowa, Indiana, Ohio, Michi- 
gan, Wisconsin, Pennsylvania, West Vir- 
ginia, New York, Minnesota, ‘Kentucky, 
and Missouri, and to ports of entry on 
tlie united States-Canada boundary line 
in Michigan and New York. Note: If 
a hearing Is deemed necessary, applicant 
requests It be held at Madison, Wis., or 
Chicago, 111. 

No. MC 120228 (Sub-No. 2), filed Sep- 
tember 26, 1966. Applicant: TRANS 
WESTERN TRANSPORT, INC., Post 
Office Box 490, 1111 Redondo Avenue, 
Odessa, Tex, 79760. Applicant’s repre- 
sentative: Reagan Sayers, 301 Century 
Life Building, Post Office Drawer 17007, 
Fort Worth; Tex. 76102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Articles, requiring special 
equipment for the loading, unloading, 
and transportation thereof, and related 
machinery, tools, parts, and supplies 
moving "In connection therewith, re- 
stricted to shipments having a prior or 
subsequent movement by rail or water, 
and to -highway movements of not to 


exceed. 50 -miles, between- points In Ala- 
bama, Arizona, Arkansas, Colorado, 
-Kansas, Louisiana, -Mississippi, Missouri, 
New Mexico, Oklahoma, Texas, Wyo- 
ming, and Utah. Note: Applicant 
states it holds a certificate of registra- 
tion In MC 120228, and will surrender 
same upon, a grant of the above. If a 
hearing Is deemed necessary, applicant 
requests It be held at Dallas, Tex. 

No. MC 123844 (Sub-No. 4) , filed Sep- 
tember -22, 1966, Applicant: P. SAL- 
DUTn & SON, INC., 497 Raymond 
Boulevard, Newark, N;J. Applicant’s 
representative: Bert -Collins, 140 Cedar 
Street, New York, N.Y. 10006.- Authority 
sought to operate -as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Raw stock; namely, bones, 
skins, hides, carcasses, dead animals, 
meat meal, bone and fat, tallow, greases, 
shortening and meat scrap, loose dr in 
containers, or In bulk, between Eliza- 
bethtown. Pa., and points within 25 miles 
thereof; between Fort Plains, N.Y., and 
points within 10 miles thereof, and be- 
tween Berlin and Baltimore, Md., on the 
one hand, and, on the other, Kearny and 
Newark, N.J., .and points in the New 
York, N.Y., commercial zone. Note: If 
a hearing Is deemed necessary', applicant 
requests it be held at New York, N.Y., 
or Washington, D.C. 

No, MC 12385G (Sub-No. 2), filed Sep- 
tember 15, 1960. Applicant: WIECK’S 
FEED AND LIVESTOCK., INCORPO- 
RATED, Dysart, Iowa. Applicant’s rep- 
resentative: Stephen Robinson, 412 
Equitable Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry in- 
gredients used in the manufacture of 
livestock feeds, (1) from Ladora, Iowa, to 
Salina, Kans., Kansas City, Mo., Madi- 
son, Wis., Monmouth and -Danville, HI., 
Castleton, Ind„ Williston, N, Dak., Akron, 
Ohio, and St. Clair, Mich., and (2) from 
Maple Park, Chicago, Springfield, and 
East St. Louis, HI., and Hammond, Ind., 
to Ladora, Iowa. Note: Applicant states 
it could or would tack insofar as it Is pos- 
sible to make split deliveries or pickup. 
Applicant further states It now has au- 
thority to serve St. Joseph, Mo., and in 
this application seeks authority to serve 
Kansas City, Mo. If the application Is 
granted, applicant proposes if requested 
on certain trips to make delivery at St. 
Joseph and then continue on and make 
delivery to Kansas City, Mo. If a hear- 
ing is deemed necessary, applicant re- 
quests it be held at Des Moines, Iowa. 

NO. MC 124078 (Sub-No. 247), filed 
September 27, 1966. Applicant; 
SCHWERMAN TRUCKING CO., a cor- 
poration, 611 South 28 Street, Milwaukee, 
Wis. 53246. Applicant’s representative: 
Richard H. Prevette (same address as 
applicant). Authority sought to oper- 
ate -as a common carrier, by motor vehi- 
cle, over h-regular routes, transporting: 
Anhydrous amvionia and liquid nitrogen 
fertilizer solutions, In bulk, in tank vehi- 
cles, from Meredosia, HI., to points In 
Indiana, Iowa, and Missouri. Note : Ap- 
plicant- states It intends to tack at Mere- 
dosia, 111., to serve points in Minnesota, 
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Nebraska, Wisconsin, North 'Dakota; 
South Dakota, Kentucky, and Cincinnati, 
Ohio, and Sheboygan, Wis., in connection 
with other presently held authorized au- 
thority- If a hearing is deemed neces- 
.sary, applicant requests It be held at 
Chicago, ill. 

No. MC 124174 (Sub-No. 48) (Amend- 
ment), filed May 9, 1966, published Fed- 
eral Register issue of May 26, IS 66, 
amended September 23, 1966, and "re- 
published, as amended, this issue. Ap- 
plicant: MOMSEN TRUCKING COM- 
PANY, a corporation, Highway 71 and ' 
18 North, Spencer, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, transporting: (A) 
Over regular routes: General commodi- 
ties (except classes A and B explosives; 
household goods as'deflned by'the Com- 
mission, commodities in bulk, and those 
requiring special equipment), serving 
North Chicago; 111., as, an off-route point 
in connection with applicants presently 
authorized regular and irregular routes 
which authorize service to or from Chi-, 
cago, III., and (B) over' irregular routes: 
Iron and steel articles, between points In 
Indiana and Illinois in the Chicago, 111., 
commercial zone, Joliet, Waukegan, 
North Chicago,, and Chicago Heights, 
111., and Portage, Ind., o'n the one hand, 
and, on the other, points in Iowa, Kan- 
sas, .Minnesota, -Missouri, Nebraska, 
North Dakota, Oklahoma, Wisconsin, 
and South Dakota'. Note : Common con- 
trol may be involved. .The- purpose 
of this republication is to add (B) above. 
If a hearing is' deemed necessary appli- 
cant requests St be held at Omaha, Nebr. 

No. MC 124245 (Sub-No. 10), filed 
September. 26, 1966. Applicant: AL- 
BERT V, MEILSTRUP, doing buslness- 
as ACE REFRIGERATED TRUCKING 
SERVICE, 219, East Tutt Street, South 
Bend, Ind. Applicant’s representative: 
Wm. L, Carney, 105 East Jennings Ave- 
nue, South Bend, Ind. 46614. Authority 
•sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products; end 
meat byproducts, dairy products and 
articles distributed by meat packing- 
houses: as described In appendix I to the 
report In Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, be- 
tween South Bend, Ind., and points dn 
Bartholomew, Boone, Brown, Clay, Clin- 
ton, Dearborn, Decatur, Delaware, Fay- 
ette, Fountain, Franklin, Hamilton, 
Hancock, Hendricks, Henry, Johnson, 
Madison. Marlon. Monroe, Montgomery, 
Morgan, Owen, Parks, "Putnam, Ran- 
dolph, Ripley, Rush,, Shelby, Tipton, 
Union, Vermillion, vlgo, warren, and. 
Wayne Counties, Ind. Note: Applicant 
states' that joinder would be at South 
Bend, Ind., permitting service from Ham- 
mond, Ind., and its commercial zone. 
If a hearing Is deemed necessary, appli- 
cant Requests it be held at Detroit, 
Lansing, Mich., or Chicago, 111. 

No. MC 125409- (Sub-No. 3), filed Sep- 
tember 26, I960, Applicant: R & R 
TRUCKING CO„ INC., R.F.D. 5 
(Waterford "Road, Blue Anchor), Ham- 
monton, N.J. Applicant’s representa- 
tive: 'Raymond A. Thistle, ,Jr. ( Suite 
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•1408-09, .1500 Walnut Street, Philadel- 
phia, Fa. 19102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport- 
ing: (1) Tables; chairs and platforms, 
from Philadelphia, -Pa., to points In 
New * Jersey,-* New York,- Connecticut, 
Massachusetts, Ohio, Delaware, Mary- 
land, Virginia, West Virginia; and 
Washington, D.C., under continuing con- 
tract with institutional Products, Inc., 
(2) outdoor furniture, clothes hampers, 
and toy chests, from Philadelphia, Pa„ 
to points In New Jersey, New York, Del- 
aware, Maryland, Virginia, West Vir- 
ginia, Michigan, and Washington, D.C., 
under continuing contract with Mastur 
Manufacturing Co., (3) lamps and 
lamp ‘ .shades, from Philadelphia, Pa., 
to. points in New Jersey, New York, Del-, 
aware, Maryland, and Washington, 
D.C., under continuing contract with 
Filley- Lamp Corp., (4) cabinets and 
sheds and shelving, from New York, 
N.Y.,' to points in Connecticut, Massa- 
chusetts. Rhode' Island, New Jersey,. 
Pennsylvania, Delaware, Maryland, Vir- 
ginia, West Virginia, Ohio, and Wash- 
ington, D.C., under continuing contract 
with Dart Metal Products Co.,-Ihc., and 
(5) metal cablets and desks, from New 
York, N.Y., -to points in Connecticut, 
Massachusetts, Rhode Island, Pennsyl- 
vania, New Jersey, Delaware, Maryland, 
■Virginia, West Virginia, and Washing- 
ton', D.C., under continuing contract 
with Duracold Corp. Note: If a hear- 
ing Is deemed necessary, applicant re- 
quests It be held at Philadelphia, Pa. 

No. MC 125833 (Sub-No. 3), filed Sep- 
tember 22, 1966. Applicant: ALBERT 

C. DAVIDSON, _ Harbescm, Del. Ap- 
plicant’s representative: M. Bruce' Mor- 
gan,. 206 Azar Building, Glen Bumle, 
Md. 21061. Authority sought to oper- 
ate as a common carrier ,. by motor ve- 
hicle, over irregular routes, transport- 
ing: Wooden pallets, from points In 
Kent County, Deb, to Baltimore, Md„ 
Philadelphia, Pa., New York. N.Y., and 
points In New 'Jersey and points in Nas- 
sau County,- Long Island, N.Y. Note: 
If a hearing is deemed necessary, appli- 
cant requests It be held at Salisbury, Md., 
or Washington, D.C. 

No. MC 126569 '(Sub-No. 5), filed Sep- 
tember 29, 1966. Applicant: ROBERT 
DHAMERS, doing business as DHAM- 
ERS TRUCKING AND EXCAVATING 
COMPANY, Post Office Box 102, Cor- 
dova, 111. Applicant's representative: 
Carl L. Steiner, 39 South La Salle Street, 
Chicago, HI. 60603. Authority sought 
to operate as' a common carrier, by mo- 
tor vehicle, over irregular routes, trans- 
, porting: Fluxing stone. In bulk, In dump 
vehicles, from Hillsdale, 111., to Dubuque, 
Iowa. Note : If 'a hearing Is deemed nec- 
essary, applicant requests it be held at. 
Chicago, 111. 

No. MC 126745 (Sub-No. 19), filed Sep- 
tember 20, 1966, Applicant: SOUTH- 
ERN COURIERS, INC,, 222-17 Northern 
Boulevard, B'ayside, N.Y, 11361, Appli- 
cant's representative: Russell S. Bern- 
hard, 1625 K Street, NW., Washington, 

D. C. 20006. Authority sought to oper- 


ate as a common carrier, by motor ve- 
hicle, over irregular routes', transporting: 
Exposed and processed film' and prints, 
Complimentary ‘replacement film, inci- 
dental dealer haiidlvig supplies and ad- 
vertising literature moving ‘therewith 
(excluding motion picture-film used "pri- 
'marlly for’ commercial theater and tele- 
vision exhibition), (1) between -Dallas, 
Tex., and Shreveport, La., on the one 
hand, 'and, on the other, points in that 
part of Louisiana on and north of U.S. 
Highway 84, and (2) between New Or- 
leans, La., on the one hand, and; on the 
other, 'Pensacola, Fla., Mobile, Ala., 
points in "that part of Louisiana on and 
south 'of Aline extending from the Texas- 
Loulslana State line along Louisiana 
Highway 's to Zimmerman La., thence 
along Louisiana Highway 1 to New 
Roads, Da., and thenee along Louisiana 
Highway. 10. to the.Louislana-Mississippi 
State line, and points in that. part of 
Mississippi on and south of U.S. High- 
way 80. Note: Applicant states tilts Is 
an application for conversion of contract 
carrier authority presently held in MC 
■123304, Sub 1. to common carrier au- 
thority. If a hearing Is- deemed neces- 
sary, applicant requests It be -held at 
Washington, D.C. 

No. MC 127253 (Sub-No. 33) , filed Sep- 
tember 26, 1966. Applicant: GRACE 
LEE CORBETT, doing business as R. A. 
CORBETT, Post Office Box 86, Lufkin, 
Tex. Applicant’s representative: Ewell 
H. Muse, Jr., 415 Perry Brooks Building, 
Austin, Tex. 78701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Anhydrous ammonia. In. bulk, in 
tank, vehicles, from El Dorado. Ark., to 
points in Louisiana and, Texas. Note: 
If a hearing Is deemed necessary, appli- 
cant requests it be held at Shreveport, La. 

No. MC 128428 (Sub-No, 1) (Amend- 
ment), filed July 20, 1966, published in 
the Federal Register Issue of August 18, 
1966, ’ amended and republished, as 
amended, this issue. Applicant: LOUIS 
C. BRYAN and CHARLES H. McBRIDE; 
a partnership, doing business as LOU 
MAC TRANSFER, 580 Northwest 71st 
Street, Miami, Fla. 33130. Applicant’s 
representative: John T. Bond, Esq.. 1955 
Northwest 17th Avenue, Miami,. Fla. 
33125. Authority sought to operate as a 
contract carrier, by motor vehicle,. over- 
irregular routes, transporting: 'Tele- 
phone equipment, material and supplies 
used in the installation, maintenance and 
repair of such equipment for the account 
of. Western Electric Co., Inc., such equip- 
ment, .material- and supplies having a 
prior or subsequent movement in Inter- 
state Commerce, as a contract carrier, 
by motor vehicle in Interstate and for- 
eign commerce between Miami, Fla., on 
the one hand, and, on the other, points 
in Dade, Broward, and Monroe Counties, 
Fla. Note:. The purpose of this repiib- 
llcation Is to add Monroe County to the 
territorial description. If a hearing Is 
deemed necessary, applicant requests it 
be held at Miami. Fla. 

No, MC 128564 (Sub-No. 2) , filed Sep- 
tember 26, 1966. Applicant: KENNETH 
G. WOODARD, 420 Irving Street, Storm 
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Lake, Iowa. Applicant's representative: . 
J. Max Harding, Post Office Box 2028, 
605 South 14th. Street, Lincoln, Nebr. 
,68501. Authority sought to operate as 
•a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 

Cheese, from Orchard and Ord, Nebr,, to 
Richmond, Calif.. Carthage, Mo„ and 
Green Bay, Wis.; (2) dried, whey from 
Orchard and Ord, Nebr., to Fond du Lac, 
Wis.; and (3) cheese boxes and cheese 
box liners, from Springfield, Mo., and 
Shetioygan, Wis.. to Orchard and Ord, 
Nebr., all under continuing contract with 
the Orchard Cheese Co., Orchard, Nebr. 
Note; If a hearing Is deemed necessary, 
applicant requests it be held at Omaha, 
.‘Nebr., or Sioux City, Iowa. 

No. MC 128576 (Correction) , filed Sep- 
tember 7, 1966, published Federal Reg- 
ister issue Of September 29| 1966, and 
republished, as corrected, this issue. 
Applicant: HARRY GORDON SCOTT, 
Sebrlngvllle, Ontario, Canada. Appli- 
cant’s representative: S. Harrison Kahn, 
Suite 733, Investment Building, Wash- 
ington, D,C. 20005. Authority sought to 
operate as" a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Such commodities as are dealt in by 
printing, embossing, and engraving com- 
panies, in foreign coriimerce only,, (1) 
from Detroit, Mich., and points In the 
Detroit, Mich., commercial zone as de- 
fined by the. Commission", to ports of 
entry on the international boundary line 
between the United States and Canada 
located in. Michigan along the Detroit 
River between Lake St. Clair and Lake 
Erie and (2) from Buiralo and Niagara 
Falls, N.Y,, to ports of. entry on tho Inter- 
national boundary line between tho 
United States and Canada located In 
New York along the Niagara River be- 
tween Lake' Erie and Lake Ontario, and 
re/used and rejected shipments, on re- 
turn, In connection with (1) and (2) 
above, under contract with International 
Artcrafts Co., Ltd., Stratford, Ontario, 
Canada. Note: The purpose of thlsne- 
publication Is to show the correct name 
of the shipper as International Artcrafts 
Co., Ltd,, In lieu of International Air- 
crafts Co., Ltd. If a hearing is deemed 
necessary, applicant requests It be held 
at Buffalo, N.Y., or Detroit, Mich. 

No. MC 128599 (Sub-No. 1), filed Sep- 
tember 20, 1966. Applicant: BROAD- 
WAY TRANSPORTATION, INC.. 139 
Rosalie Drive, East Meadow, Long Is- 
land, N.Y. Applicant’s representative: 
Arthur J. Fiken, 160-16 Jamaica Avenue, 
Jamaica, N.Y. 11432. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport- 
ing; Building erection braces, including, 
but not limited to, support beams, scaf- 
folding, shoring, forms and. molds, and 
parts thereof, (a) from piers and 
wharves in the New York, N,Y„ commer- 
cial zone to Millwood, N.Y., and (b) be- 
tween Millwood, N.Y., on the one hand, 
and, on the other, points in New York, 
New Jersey, Connecticut, Massachusetts, 
Rhode Island, - New Hampshire, and 
Pennsylvania, under continuing-contract 
with American Pecco Corp. Note: If a 


NOTICES 

hearing is deemed necessary, applicant 
requests it be held at New York, N.Y. 

No. MC 128606,. filed September 16. 
1966. Applicant: WILMA F. GEHRON, 
doing business as FROSTY'S DELIVERY 
SERVICE, 114 West Leona Street, Ce- 
lina, Ohio, Applicant’s representative: 
James F, Bell, TOO East Broad Street, Co- 
lumbus, Ohio 43215. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Castings, patterns, repairs, com- 
ponent parts, supplies, and materials 
related to the manufacturing of con- 
struction equipment, house trailers and 
automatic presses, between points In 
Mercer, Auglaize, Darke, Van Wert, 
Shelby, Montgomery, and Allen Counties, 
Ohio, and points in Michigan, Indiana, 
Illinois, Pennsylvania,. Wisconsin, New 
Jersey, and New York, under contracts 
with Baldwln-Lima-Hamilton Co., Lima, 
Ohio, Airstream, Inc., Jackson Center, 
Ohio, Hannifin Press Co., St, Marys, Ohio, 
and the Huffman Manufacturing Co., 
Inc., Miamlsburg, Ohio. Note: If a 
hearing is deemed necessary, applicant 
requests It be held at Columbus or 
Cincinnati, Ohio. 

No. MC .128603, filed September 20, 
1966. Applicant; MXl.I. TRUCKING 
CORPORATION, Colonial Oaks Indus- 
trial Park, East Brunswick, N.J. 08816. 
Appllca'nt’s representative: Arthur J. 
Diskin, 302 Frick Building, Pittsburg, 
Pa, 15219. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Formed metal .roofing, tram the plant- 
site of Metal Deck, Inc., at East Bruns- 
wick, N.J., to points in Maine, Vermont, 
New Hampshire, Connecticut, Massa- 
chusetts, Rhode Island, New York, 
Pennsylvania, Maryland, Delaware, 
Ohio, Michigan,' West Virginia, Virginia, 
Indiana, Illinois, and the District of Co- 
lumbia, and (2) materials used in the 
manufacture thereof, to the said plants 
site, on return; under contract with 
Metal Deck, Inc. Note: If a hearing is 
deemed necessary, applicant requests It 
be held at Washington, D.C., or Pitts- 
burgh, Pa. 

No. MC 128609, filed September 23, 
1 9GG: Applicant: LEGION WARE- 
HOUSE CORP., doing business as LE- 
GION TRUCKING COMPANY. Appli- 
cant’s representative: Daniel N. Camola, 
27 William Street, New York, N.Y. 10006. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sheet glass from 
steamship piers In the New York, N.Y., 
commercial zone, and Teaneck, N.J,. to 
points in New Jersey, Connecticut, New 
York on, south and east of New York 
Highway 7 extending from the New York- 
Vermont line to the New York-Penn- 
sylvania line, and Philadelphia, Pa., 
for the account of Flat Glass, Ltd. 
Note: If a hearing is deemed necessary, 
applicant requests It be held at New 
York, N.Y., or Washington, D,c. 

No. MC 128611, filed September 26, 
1966. Applicant: ROBERT K. JAIN, 
doing business as JAIN TRUCKING 
SERVICE, La Salle Street, Eau Claire, 
Wis. 54701,. Applicant’s representative: 
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Robert G. Evans, 204 East Grand Avenue, 
Eau Claire, Wis. 64701. Authority 
sought to operate as* a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, hav- 
ing a prior or subsequent rail movement 
by the Soo Line Railroad Co., between 
Eau Claire, WIs„ and points within two 
(2) miles thereof, and Chippewa Falls, 
Wis., and points within two (2) miles 
thereof, under contract with Soo Line 
■Railroad Co. Note: If a hearing Is 
deemed necessary, applicant requests it 
be held at Eau Claire or Chippewa Falls, 
Wis., or Minneapolis, Minn. 

No. MC 128612, filed September 26, 
1966. Applicant: MAX DIAMOND, do- 
ing business as MAX DIAMOND & COM- 
PANY, 3200 Calumet Avenue, Hammond, 
"Ind. Applicant’s representative: Louis 
Xebin, 111 West Washington Street, 
Chicago, III. 60602. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport- 
ing: Sheet steel and coll steel, from the 
Midwest Steel Co', and Bethlehem Steel 
Co, plants at Portage and Bums Harbor, 
Ind., to the Atlas Steel Co. warehouse 
at Chicago, 111., and directly to its cus- 
tomers In the Chicago commercial zone 
and to the Cragin Metal Products Co. 
warehouse at Chicago, III,, under con- 
tract with Atlas Steel Co., Inc., and 
Cragin Metal Products Corp. Note; If 
■a hearing Is deemed necessary, appli- 
cant requests It be held at Chicago, 111. 

No. MC 128613, filed September 25, 
1966. Applicant: DEPENDABLE 
TRUCKING, INC.. 105-31 63d Road, 
Forest Hills, N.Y. 11375. Authority 
sought to operate as a contract carrier, 
by motor, vehicle, over irregular routes, 
transporting: Toys and games, from the 
site of the warehouse of Alex Foret. & 
Sons, Ino„ Bronx, N.Y,, to points in 
Bergen, Essex, Hudson, Mercer, Union, 
Middlesex, Monmouth, Somerset, and 
Passaic Counties, N.J., Rockland County, 
N.Y,,. and Fairfield, New. Haven, and 
Hartford Counties, Conn., under con- 
tract with Alex JForst & Sons, Inc. Note: 
If a hearing is deemed necessary, appli- 
cant requests it be held at New York, 
N.Y., or Washington, D.C, 

Applications for Brokerage Licenses 

No. MC 130016, filed September 1, 1966. 
Applicant: MTS COMPANY, a corpora- 
tion, doing business as 'MTS TRAVEL 
AGENCY, 1816 Soo Line Building, Min- 
neapolis. Minn. Applicant’s representa- 
tive: D. C, Nolan, 402-409 Iowa State 
Bank Building, Iowa City. Iowa. For 
a license (BMC 5) to engage in opera- 
tions as a broker at Minneapolis, Minn.. 
Dos Moines, Iowa, and Kansas City, Mo„ 
In arranging for the transportation In 
interstate or foreign commerce of pas- 
sengers-and their baggage, both as indi- 
viduals and in groups in regular sched- 
uled service or on charter bus tours, in 
passenger vehicles,, between points in 
Minnesota, Iowa, and Missouri and 
points in the United States. 

■ No. MC 130017, filed September 26, 
1966. Applicant: PEOPLES TRAVEL 
SERVICE, INC., doing business as PEO- 
PLES TRAVEL SERVICE, 246 North 
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High Street, Columbus, Ohio 43216. Ap- 
plicant's representative : Paul B. Warnlck 
(same address as applicant). For a 
license (BMC 5) to engage in operations 
as a broker at Columbus, -Ohio, and New 
York, N.Y., in arranging Tor the trans- 
portation dh Interstate or foreign com- 
merce, of passengers and their baggage in 
the same vehicle' with passengers, both 
as individuals and in groups, in all ex- 
pense tours, beginning and ending at 
Columbus, Ohio, and New York, N.Y., 
and extending to points in the United 
States, Including Alaska’ and Hawaii and 
outside the United States. 

Applications in Which Handling With- 
out Oral Hearing Have Been Re- 
quested 

No. MC 14252, (Sub-No. 21). .filed Sep- 
tember 28, 1966. Applicant: COM- 
MERCIAL MOTOR FREIGHT, INC., 525 
Cleveland Avenue, Columbus, Ohio 43215. 
Applicant’s representative: R. L. Hatch- 
ford (same address .as applicant) . Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi- 
ties (except those of unusual value, and 
except dangerous- explosives, household 
goods as defined in Practices of Motor 
Common Carrier of Household Goods, 17 
MCC 467, commodities in bulk, and those 
requiring special equipment), between 
Zanesville, Ohio, and Wheeling, W. Va„ 
over Interstate- Highway 70 CU.S. High- 
way 40) , and return over the same route, 
serving no intermediate points, and. for 
operating convenience only In connection 
with applicant’s presently held author- 
ized regular route authority. 

Motor Carrier or . Passengers 

No. MC 2890 (Sub-N6. 41), filed Sep- 
tember 13, 1966. Applicant: AMERI- 
CAN BUSLINES, INC., 18th and Leaven- 
worth, Omaha, Nebr. 68102. . Applicant’s 
representative: D. Paul Stafford, 315 
Continental Avenue, Dallas, -Tex. 75207. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over regu- 
lar routes, transporting: Passengers, 
their baggage, newspapers, and express, 
Ip.' the same vehicle with passengers, be- 
tween Mineral Wells, Tex., and junction 
U.S. Highway 281 and interstate High- 
way 20 (U.S. Highway 80), over U.S, 
Highway 281, serving all. Intermediate 
points. Note:, Common control may be 
Involved. 

By the Commission, 

[seal] H. Neil Garson, 

Secretary. 

(Fit. Doc. G 6-11099; Blech Oct. 12, 1966; 
", 8:45 am,) 


(Notice 2681 

MOTOR .CARRIER TEMPORARY 
AUTHORITY APPLICATIONS' 

; October 10. 1966. 

The following are notices of filing -of 
applications for temporary authority 
under section 210a(a> of the Interstate 
Commerce Act provided for under the 
new rules In Ex Parte No. MC 67 (49 CFR 


Part 240), published ln-the Federal 
, Register, issue of April 27, 1965, effective. 
July l, 1965. ’ These rules provide that 
protests to the granting of an applica- 
tion must’ be' filed; with the field’ official 
named In The Federal Register publica- 
tion,, within 15 calendar days after the 
■ date notice of the filing of the applica- 
tion is published in the Federal Register! 

• One copy of such protest must be served 
on the applicant, or Its authorized repre- 
sentative, if any, and the protest must 
1 certify that such service has been. made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application Is on. file, 
and can be examined, at the -Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

- No., MC -51322 (Sub-No. 3 TA5, filed 
October . 6, 1966. Applicant: JACK 

DANE CAGNO, doing business as 
CAGNO HORSE TRANSPORTATION; 
*343 Caryl Drive, Bedford,, Ohio. Ap- 
plicant’s representative: A. Charles Tell, 
109 East Broad Street, Columbus, Ohio 
43215, Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Horses, 
other than ordinary, and In the same ve- 
hicle such equipment and- supplies inci- 
dental to the care, transportation, racing 
and exhibition of such horses, between 
points in Ohio, on the one hand, and, on 
the other, points fu Michigan over Ir- 
regular routes, for 180 days! Support- 
ing shippers: Jerry Noss; S. A. De- 
Angelis; Ted Waite, Jr„ owner of Buck- 
eye Stable: Mr. Ward G. Myers, Wee 
'Stable's; John Phillip Silffa, Skyview 
Stable & Farm, 4581 Hawkins Road, West 
Richfield, Ohio, Send protests to: G. J. 
Baccel, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations and Compliance, 435 Federal 
Building, Cleveland, Ohio 44114. 

No. MC 107403 .(Sub-No. 695 TA), filed 
October 5, I960. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
'downc, Pa. 19050. Applicant’s repre- 
sentative: ,C. W. Zook (same address as 
above) ,. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum' 
coke fines, in bulk, in dump or hopper 
type vehicles, from Petrolia, Pa., to Fos- 
toria, Ohio, for 150 days. Supporting 
shipper: Wltco Chemical, Sonnebom Di- 
vision, Petrolia, Pa. 16050. Send pro- 
tests to: Ross A. Davis, District Super- 
visor, Bureau of Operations and 
Compliance, Interstate Commerce Com- 
mission, 900 U.S. Customhouse, Philadel- 
phia, Pa. 19106. 

No. MC 109307 (Sub-No. 147 TA) , filed 
October 5, 1966. Applicant: TRI- 

STATE' MOTOR TRANSIT CO., Post 
Office Box 113, East on' Interstate Busl- 
hess Route 44, Joplin, Mo, 64801, Ap- 
plicant’s representative: Max G. Morgan, 
Morgan, Dykeman &, Williamson, 450 


American National Building, Oklahoma 
City, Okla. 73102. Authority sought to 
• operate as a common carrier , by motor 
vehicle, over Irregular routes; transport- 
ing:, Explosives, moving on Government 
bill of lading from Louvlers, Colo., points 
within 5'mlles thereof, to Bremerton and 
Bangor, Wash. ,,'andpomts within 5 miles 
of each. Note: Applicant states it is 
presently participating in the involved 
traffic under its Sub 71 between Louvlers 
and points in California, and from Oak- 
land and points within 20 .miles and 
Creed, Calif., to points Washington under 
Its Subs 84 and 86. This application 
would merely eliminate the Oakland and 
Creed, Calif,, gateway, for 150 days. 
Supporting shipper: Riss & Company, 
Inc;, Post Office Box 2809, Kansas City, 
Mo. J04142. Send protests to: John V, 
Barry, District Supervisor,' Interstate 
Commerce Commission, Bureau of Oper- 
ations and' Compliance, 1100 Federal Of- 
fice Building, 911 Walnut Street, Kansas 
City,' Mo. 64106, 

'No. MC 128622 TA. filed October 15. 
I960. Applicant: JOSEPH ROTELLA, 
doing business as RONALD MOTORS, 
225 Fourth Avenue, Brooklyn, N.Y. 11215. 
Applicant’s representative: E. Joseph 
Plcarcllo, 110 East 42d Street, New York, 
N.Y. 10017. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Used 
'automobiles, from New York, N.Y., to 
Carteret, N.J., for 150 days. .Supporting' 
shipper: Alexander’^ Rent-A-Car, 1114 
First Avenue, New York, N.Y. 10021! 
•Send protests to; Robert E. Johnston, 
District Supervisor, 346 Broadway, Room 
■1113, New York, N.Y. 10013. 

By the Commission. 

(seal! H. Neil Garson, 

Secretary. 

[Fit. Doc. 66-11147: Bled, Oct, 12, 19G6; 

8:48 a.in.} 


ALEXANDER W. WUERKER 

Statement of Changes In Financial 
Into'rbsts 

Pursuant to subsection 302(c), Part 
HI, Executive Order 10647 (20 F.R. 8769) 
"Providing for the Appointment Of Cer- 
tain Persons under the Defense Produc- 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register the following infor- 
mation showing any changes in my 
financial Interests and business connec- 
tions as heretofore reported and pub- 
lished (26 F.R. 8958, 27 F.R. 3829, 27 F.R. 
9469, 28 F.R. 4269, 28 F.R. 16468, 29 F.R. 
5579, 29 F.R. 12992, 30 F.R. 5888, 30 F.R. 
12310, and 31 Fit. 4857) during the 6 
months' period ended September- 14, 
.1966. 

• No change. 

• Dated: September 14, 19,66. 

A. W. Wuerker. 

(Fit, Doc. 66-11148; Filed, Oct. 12, I960; 
8:48 am,) 
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DEPARTMENT OF AGRICULTURE 

Consumer and 'Marketing Service 
'[.7 CFR Part -1006 I 

(Docket No. AOr-356 J 

MILK IN. UPPER FLO'RIDA. 

MARKETING. AREA' 

Decision on Proposed Marketing 
Agreement and Order 

'Pursuant to the provisions of the Agri- 
cultural' Marketing Agreement Act of 
1937; as amended (7 U.S.C. 601 et seq.>, 
and the applicable, rules of practice and 
procedure governing the formulation of 
-marketing agreements and marketing or- 
ders t7 CPR Part 900) , a public hearing 
was held at Jacksonville, !?]&., oh January 
19-21, 1966, and at Orlando, Fla,, on 
January 24-26, 196G, pursuant to notices 
thereof Issued on December 22. 1965 (30 
-•FJR.. 16115)-, and December 27, 1965 (30 
F.R. .16268), upon a proposed marketing 
agreement and order regulating the han- 
dling of milk In the Upper Florida mar- 
keting area,- 

Upon the basis of the evidence Intro- 
duced at the hearing and the. record 
thereof, the Deputy Administrator, Reg- 
ulatory Programs, on August 25, 1966 (31 
F.R. 11465; F.R. Doc. 66-9452) , filed with 
the Hearing Clerk, 'U.S. Department of 
Agriculture, his, recommended* decision, 
-containing notice of opportunity to file 
written exceptions- there to. 

The material Issues, findings and con- 
clusions, rulings and general findings of 
the recommended decision (31 F.R: 
11465; F.R. Doc. 66-9452) are hereby 
approved and adopted and are-set forth 
In full herein subject to the- following 
•modifications: 

1.. .The eighth paragraph in the “Clas- 
sification of milk” discussion Is revised. 

2. A new paragraph is added immedi- 
ately after the 14th paragraph In the 
"Class I price” discussion. 

3. In the "Location adjustments”, dis- 
cussion, the sixth paragraph Is revised 
and a new. paragraph is added immedi- 
ately thereafter: 

The material issues of record relate’ to: 

1. Whether the handling of milk-pro 1 
duced for sale in the proposed market- 
ing area is In the current of interstate 
commerce; or directly burdens, obstructs, 
or affects Interstate commerce -in milk 
or its products;' 

2. Whether marketing conditions show 
the need for the Issuance of a milk mar- 
keting agreement or order .which will 
tend to effectuate the policy of tire Act; 
and 

3. if an order is issued, what its, pro- 
visions should be with respect to : 

(a) „ The -scope of regulation; 

(b) The classification and allocation 
oDmllk; 

(c) The determination and level, of 
class prices; 1 1 * 

<d) Distribution of proceeds to pro- 
ducers;, and 

<eV Administrative -provisions. 


•pIr6posed. ; rule. ; making 

Findincs and- Conclusions' 

The'following findings and conclusions 
on the material-issues arc based on evi- 
dence presented at the hearing and the 
record "thereof: 

1. ‘ Character of commerce. The han- 
dling of milk in the proposed marketing 
area ls In the current of interstate com- 
merce and' directly burdens, obstructs 
and affects interstate commerce In milk 
. and milk products. 

The 'marketing' area specified; in- the 
-proposed order, hereinafter referred to 
as: the “Upper Florida marketing area” 
Includes all the territory within 40 con- 
tiguous "countfes in the State of Florida. 
The principal cities In tills area are 
Jacksonville, Orlando, Tallahassee, Day- 
tona Beach, Panama’ City, Gainesville, 
Sanford, ' Winter- Park, -St: Augustine, 
-Ocala, Deland, Lake Clty.-and Marianna. 
The specific counties in the proposed 
marketing area are listed in the market- 
ing, area* discussion. 

The productlon of milk by dairy, farm- 
ers regularly associated with the above 
-proposed marketing area is insufficient 
■to -meet handlers’ Class I milk require- 
ments throughout the year, To supple- 
- inent the, local supply, milk is imported 
from as far away as Minnesota, Wiscon- 
sin, and Iowa. ", 

Handlers who would be regulated by 
the proposed order received nearly 20 
million pounds of milk (about 4 percent 
of thelr-total receipts)' from but-of -state 
sources during the!2-‘month period end- 
ing September. 30, 1965. Tills milk was 
shipped from at least five different states. 
Moreover, such shipments were not of a 
sporadic nature but were received hr 
every month during the year. The same 
was true in. 1963 and the first 9 months 
of 1964. 

Contracts to supply military installa- 
tions within the proposed marketing area 
.often arc awarded to out-of-statc dis- 
tributors. At the time of the hearing, 
two such contracts were supplied by a 
distributor in Mobile, Ala. Sales to mili- 
tary installations- within the proposed 
marketing area account for' approxi- 
mately 10 percerit of the market’s total 
Class I sales. 

Interstate movement of milk also takes 
place between the States of Georgia and 
Florida. A dairy farmer hr Georgia de- 
livers railk-to a plant in Jacksonville and 
some handlers in the proposed area dis- 
tribute .milk in Georgia. 

It is not uncommon for handlers in 
the proposed marketing area to use non- 
fat milk solids in producing such Class 
II products as buttermilk and chocolate 
drinks, The nonfat millc solids used in 
these products are purchased from "out- 
of-state sources. These products com- 
pete with similar milk products pro- 
duced- from: local milk- supplies. 

The market’s requirements for such 
manufactured products as. butter and 
cheese come almost entirely from out-of- 
state sources. . 

2. Need for an order. Marketing cori- 
„ dltions in the Upper Florida marketing 

area justify the issuance of a marketing 
agreement and order. 

There is ho overall plan whereby all 
farmers- supplylng;milk- to this market- 


ing area arc assuredof payment for their 
.mllk.in accordance, with its use... In some 
: segments of the, area, .there is no p’roce- 
durewhereby farmers may participate in 
price determinations ‘necessary for the 
marketing of. their milk which, because 
of Its perishability, must be. delivered to 
the market as it Js produced. 

A certain amount of-reserve milk in 
excess of the actual fluid sales is neces- 
sary to assure an adequate supply of milk 
.at all times. Fluctuations, brought on 
by the 'seasonal nature of milk produc- 
tion and changes in demand associated 
with the, opening and closing, of schools 
and the tourist trade require that- some 
of the Grade. A milk produced for the 
market be. disposed of in manufacturing 
channels at certain times of ,the year. 

Milk disposed of to manufacturing 
outlets returns considerably less than 
that' marketed for fluid" use. Conse- 
quently, a well defined and uniformly 
applied plan of < use -classification, with 
the proper pricing of milk In. such.uses, 
is necessary to prevent excess : mllk from 
depressing the market price of- all Grade 
A milk. To be successful, the classifica- 
tion and payment for milk In accordance 
with Its use rcqulrcs.thc participation of 
all those engaged in marketing milk In 
this market.. Orderly, marketing of the 
milk produced for fluid consumption re- 
quires .uniformity of pay prices, by han- 
dlers and a means whereby both the 
higher returns from the fluid market and - 
the lower, returns resulting from surplus 
milk may be shared equitably by pro- 
ducers. 

The area herein proposed to-be regu- 
lated has been regulated by the Florida 
Milk" Commission as three separate 
areas; the Northeast Florida, Central 
Florida and Tallahassee milk marketing 
areas. For several years, the State or- 
ders regulated milk handling in a way 
that was satisfactory, to dairy -farmers 
and other interested parties. However, 
in April 1964, a -ruling of -the Supreme 
Court of. the United States limited the 
State's ability to regulate, marketing con- 
ditions In these markets. 

Indicative of instability, in the Upper 
• Florida market are the fluctuations in 
the stated, Class r prices since early 1964. 
From April 1964 to February 1965, the 
Florida Milk Commission's announced 
Class! price for the three separate areas 
for mllk'of 3.5 percent butterfat dropped 
from $6.72 to $6.02. 

The Florida Milk Commission's min- 
imum price regulations were discon- 
tinued in its Northeast Florida and Cen- 
tral Florida marketing' areas, in June 
1965 and in its Tallahassee area in Fcb- 
•ruary 1966. Official notice Is here taken 
of this latter acUon. 

The five cooperatives whose producer- 
members- supply handlers In* the pro- 
posed Upper Florida marketing area' are 
Northeast Florida Milk Producers Asso- 
ciation (Northeast) In the Jacksonville 
area; Dairy Farmers’ Mutual ' (Mutual) 
and Independent Dairy Farmers' Asso- 
clation (IDFA) in the Orlando” area;* and 
Sunshine State Dairymen’s Cooperative 
(Sunshine) and Chlpola Dairy Coopera- 
tivc- (Chlpola) ln : the-Tallahassee area. 
Northeast, Mutual and IDFA are bar- 
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galhlng -cooperatives. Sunshine and 
-Chlpola, In addition to bargaining for 
their members, have’ arrangements with 
processors for packaging their milk and 
operate distribution iroutes in the area. 

Dairy Fanners Mutual and Northeast 
have attempted to maintain a degree of 
market stability after the State’s mini- 
mum price regulations were discontinued 
■in the Northeast arid Central Florida 
areas in June 1965. They negotiated 
contracts with handlers using a $6.02 
Class I price and a $5.45 price for Class I 
■sales to military Installations as a basis 
•for such negotiations. In addition, they 
engaged a certified public accountant to 
•audit the Handlers’ records. However, 
■ not all' milk received by handlers oper- 
ating in those areas Is covered by such 
negotiations. 

About 15 percent of the dairy fanners 
supplying handlers in the Northeast and 
-Central areas are not members of a co- 
operative. No apparent uniform method 
Is followed by these handlers in arriving 
.at the prices they pay their dairy farm- 
ers. In those Instances In which a- han- 
dler may purport to pay his dairy farm- 
ers on a utilization basis, the handler 
establishes what the. utilization scheme 
shall bo, but the dairy farmers have no 
■way of verifying the utilizations on which 
.they are paid. The relative advantage 
that apparently accrues to handlers ob- 
taining these supplies from unafliliated 
dairy farmers tends to .depreciate the 
bargaining position of cooperatives In ne- 
gotiating with their buying handlers. 

The Sunshine plant in Tallahassee and 
its ‘facilities are leased from a handler. 
Foremost Dairies. Tire cooperative owns 
the routes operating from the plant. AH 
fluid milk .products distributed on these 
routes bear, the- Foremost label. The 
contract establishing .this arrangement 
expires October 31, 1966. There appears 
to be considerable doubt as to, -whether 
the contract" will be renewed. 

If the Sunshine-Foremost contract Ss 
not renegotiated in its present form, it 
Is contemplated that Sunshine on behalf 
of Its 31 members will'make considerable 
changes in its marketing arrangements. 
Sunshine, spokesmen, for example, are 
uncertain whether the cooperative will 
continue its- present route operations, 
which would, entail obtaining a new 
plant; -or whether It will dispose of Its 
routes and operate as a bargaining' co- 
operative, possibly joining with an estab- 
lished bargaining cooperative. A spokes- 
man for Foremost, also Indicated doubt 
about the renewing of this handler’s con- 
tract with Sunshine. Hit is not renewed, 
Foremost will likely close its plant in 
Tallahassee and, utilize its Jacksonville 
plant for any distribution it will -have 
In the. Tallahassee area. 

Producer-members of Chlpola deliver 
milk to' a plant fn Marianna, which is 
owned and operated by’ Sealtest Poods 
Division, National Dairy Products Corp. 
"Sealtest processes and packages this milk 
for the cooperative, which the coopera- 
tive distributes on its'routes In the Talla- 
hassee area, 

. Tills arrangement; apparently, has not 
worked too satisfactorily <for. Chlpola’s 
15 members. In 1981, the last year be- 
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fore' this arrangement became effective, 
Chlpola’s producers received '$5.70 for 
.milk of 3.5 percent butterfat. In 1962, 
the price dropped to $4.80 -and since 
1962, It has stabilized at about $4.60. 
At the trine of the hearing, Chlpola’s 15 
producer-members were negotiating with 
Northeast to become members of that 
association and to deliver their milk to 
Jacksonville. If this occurs, Sealtest 
plans to close the Marianna plant and 
•service its Tallahassee area sales. from 
Its Jacksonville plant. It was not indi- 
cated- what Chlpola would do with their 
routes. 

The present arrangements between the 
various cooperatives and handlers, ex- 
pire during 1966. Sunshine’s contract 
•expires October 31 and Northeast’s, Au- 
gust 3 1 . Mutual’s contract .with Its han- 
dlers, which is on an annual basis, will 
expire before December 196G. There Is 
no assurance new contracts can be ne- 
gotiated or, if they are, that they will be 
as favorable to producers as the present 
contracts. 

The proponent cooperatives contend 
.that only, a device such as a Federal milk 
.marketing order can prevent further de- 
terioration in their- bargaining position 
and insure orderly marketing and sta- 
bility In the' sales area served by them and 
their buying handlers. 

The stated Class I prices in the pro- 
posed marketing area do not accurately 
reflect the prices paid by handlers for 
their actual Class I dispositions. This is 
because -there are. significant variations 
in what Is considered Class I by different 
handlers. Historically In this area, pro- 
ducers have .been paid prices substan- 
tially lower tban.the stated Class I prices 
for milk disposed of by handlers to mili- 
tary installations. There have also been 
other Class I categories, such as sales 
to schools," for which producers received 
less than the stated Class, I price. To 
what extent such .Class I categories are 
now used'by handlers in computing their 
payments to -producers is hot known. 

The utilizations on which a substan- 
tial number of producers In the market 
are paid are not audited or otherwise 
verified. In view’ of the uncertainty of 
their position with their buying handlers, 
there Is apprehension among producers. 
They lack assurance that the contracts 
which their various cooperatives have 
with handlers will -be renewed or on 
what basis they may bo renewed. 

Since the "Polar Ice Cream Case” (the 
1964 U.S. Supreme Court decision deny- 
ing the State the authority to discrimi- 
nate in the allocation of out-of-State 
milk received at a Florida plant), there 
has been Increasing fear among produc- 
ers that .their milk may be down- 
allocated or replaced by their buying 
handlers with the surplus milk that.may 
become available on an opportunity 
basis from time to time. The -surplus 
supplies from nearby locations In Geor- 
gia and Alabama are continuously a 
threat in this regard. Although both 
these States fix minimum prices that 
handlers must pay producers according 
to the utilization of their milk, such 
prices do not apply to out-of-State sales. 
Tills provides an incentive for Georgia 
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■arid; Alabama handlers to dispose of-utx- 
needed supplies at any price above' that 
which they would realize in disposing of 
such supplies for manufacturing pur- 
poses. The disposition of such milk in 
the proposed marketing area for Class I, 
even for short periods, has a deteriorat- 
ing effect on the bargaining position of 
producers regularly supplying the mar- 
ket. The uncertainty among producers, 
caused by the threat of their losing their 
market to such surplus supplies, tends to 
create Instability in the market and to 
discourage "rather than encourage the 
maintenance of .an adequate supply ref 
.pure and wholesome milk for the market. 

Approximately 10 percent of the Class 
I sales in the proposed marketing area 
Is to military Installations. Contracts 
for supplying such Installations are 
awarded on a bid basis' for varying 
periods, ".usually about 6 months. These 
.contracts most frequently arc obtained 
by handlers in the market who would be 
regulated by the proposed order. It is 
not uncommon, however, for the success- 
ful bidders on these contracts to be 
handlers at some distance from the mar- 
keting area, usually In adjoining States., 
Moreover, it has been possible at times 
for local handlers to obtain such con- 
tracts on the basis of their being able to 
obtain supplies from outside sources for 
limited periods of time. This tends to 
result in the down-allocation or replace- 
ment of the milk of the handlers’ regular 
producers. Even if a handler heavily in- 
volved In supplying military Installations 
utilizes no outside supplies to fill his mili- 
tary contracts, his failure to obtain con- 
tract renewals may cause a sharp decline 
In the. return he will be able to make to 
his producers. 

Under the proposed order, and in all 
existing Federal milk orders, the pricing 
of- milk sold to military Installations Is 
the same as the Class I price to all other 
outlets. The advent of a marketwide 
pool order would remove the continuous 
uncertainty concerning their market of 
producers' supplying handlers who make 
a substantial portion of their Class I 
sales to military installations. 

The problems , of unstable marketing 
encountered by producers in the pro- 
posed marketing area are not uncom- 
mon in fluid milk markets where there Is 
no overall program for effectively regu- 
lating producer milk supplies. Produc- 
tion of high quality milk In Florida 
requires a substantial investment. The 
present unstable marketing conditions 
could discourage "continuation of the 
necessary production resources and 
thereby seriously threaten the mainte- 
nance of an adequate supply of milk for 
the market. A Federal order establish- 
ing class' prices at reasonable levels with 
a marfcetwide pool for distribution of re- 
turns to producers will provide the 
needed market stability. 

. There is now a lack of detailed market 
Information relative to' procurement of 
milk and. disposition of milk throughout 
the marketing area. Such Jriformation 
Is essential to the effectuation of orderly 
marketing. The Institution of Federal 
milk order regulation will provide the 
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basis for complete Information on re- 
ceipts and utilization of milk. 

A marketing agreement and order for 
the Upper Florida marketing area as 
herein proposed would contribute sub- 
stantially to the improvement of many of 
the conditions complained of by pro- 
ducers and would tend to effectuate the 
declared policy of the Act. A classified 
pricing plan based on the audited utiliza- 
tion of handlers would provide a uniform 
system of minimum prices to handlers 
for milk purchased from producers and 
a fair division among all producers of 
the proceeds from the sale of their milk. 
The procedures required by the Agricul- 
tural Marketing Agreement Act would 
afford all interested parlies the oppor- 
tunity to take part in determining 
through public hearing what assistance 
the marketing system, requires in order 
to Insure an orderly market. 

3(a) Scope of regulation, It is neces- 
sary to designate clearly what milk and 
which persons would be subject to the 
various provisions of the order. This 
is accomplished by providing specified 
definitions to describe the area involved, 
and to describe the category of per- 
sons, plants and milk products to which 
the applicable provisions of the order 
relate. 

Marketing area. The Upper Florida 
marketing area should Include all the 
territory within the 40 contiguous Florida 
counties of Alachua, Baker, Bay, Brad- 
ford, Brevard. Calhoun, Citrus, Clay, 
Columbia, Dixie, Duval, Flagler, Frank- 
lin, Gadsden, Gilchrist, Gulf, Hamilton, 
Holmes, Jackson. Jefferson, Lafayette, 
Lake, Leon, Levy, Liberty, Madison, 
Marion, Nassau, Orange, Osceola, Put- 
nam, St. Johns, Seminole, Sumter, 
Suwanee, Taylor, Union, Volusia, Wa- 
kulla, and Washington. 

Because a significant portion of the 
sales of fluid milk, by handlers who 
would be regulated is In relatively rural 
communities and because of the sub- 
stantial population Immediately sur- 
rounding the various cities, it is im- 
portant that the marketing area be de- 
fined on a county boundary basis rather 
than on the basis of city boundaries. 

The 1960 census population of the area 
proposed to be regulated was 1/737,000. 
The population of Jacksonville, Orlando, 
and Tallahassee, the largest cities in the 
proposed area, was then 213,000, 88,000, 
and 48.000, respectively. Other princi- 
pal cities and their 1960 populations In- 
clude Daytona Beach (37,000), Panama 
City. (33,000), Gainesville (30,000), San- 
ford (10,000), Winter Park (17,000), St. 
Augustine (18,000), Ocala (14,000), 
Deland (11,000), Lake City (10,000) , and 
Marianna (7,000) . 

Duval County, in which Jacksonville 
is located, contains the greatest concen- 
tration of population in the 40-county 
area. Its 455,000 inhabitants represent 
more than 25 percent of the area’s popu- 
lation. The four counties (Duval, Or- 
ange, Volusia, and Brevard) in the 
proposed marketing area, whose 1960 
populations were greater than 100,000, 
contain 956,000 or 55 percent of the 
1,737,000 people in the marketing area. 
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Most counties in the area, however, are 
predominantly rural. Of the 40 coun- 
ties In the proposed marketing area, 25 
have less than 20,000 inhabitants. 

The 41-county marketing area con- 
sidered at the hearing was proposed by 
the Southland Corp., a handler with wide 
distribution, throughout the marketing 
area. No counties other than the 41 
were proposed by others. Foremost 
Dairies proposed a 40-county marketing 
area. Sunshine State Dairymen's Co- 
operative (Sunshine) and Chipola Dairy 
Cooperative (Chipola), which represent 
producers supplying handlers in the Tal- 
lahassee area, proposed a marketing area 
of 39 counties. Northeast Milk Pro- 
ducers Association (Northeast) and 
Dairy Farmers Mutual (Mutual) pro- 
posed a 25-county marketing area. 
These 25 counties are substantially those 
which had in the past been designated as 
the Northeast Florida and Central Flor- 
ida marketing areas by the Florida Milk 
Commission. 

Except for Indian River County, there 
was active support for and no opposition 
to the inclusion of the proposed coun- 
ties in the marketing area. No testi- 
mony was presented to support the in- 
clusion of Indian River County in the 
marketing area. Instead, it was indi- 
cated that this county should more ap- 
propriately be Included in the South- 
eastern Florida marketing area and that 
a hearing for accomplishing tills purpose 
had been requested. 

More than 40 handlers (including pro- 
ducer-distributors) have route distribu- 
tion in the proposed marketing area. 
The total route distribution by these 
handlers Is about 40 million pounds of 
milk monthly. 

The principal source of supply of 
handlers who would be regulated by the 
proposed order is from producer-mem- 
bers of the four cooperatives proposing 
an order for the area. Northeast, Mutual, 
Sunshine, and Chipola. These coopera- 
tives represent and market .the milk of 
about 70 percent of the approximately 
215 producers on the market. Independ- 
ent Dairy Farmers’ Association (IDFA), 
the principal cooperative in the South- 
eastern. Florida and Tampa Bay order 
markets, represents an additional 10 per- 
cent of the producers supplying handlers" 
in the proposed area. 

Besides the approximately 215 pro- 
ducers supplying handlers In the pro- 
posed area, an additional 25 farms are 
operated. by handlers whose principal 
source of supply is the production of their 
own farms. These handlers account for 
about 20 percent of the total Class I dis- 
tribution in the proposed marketing 
area. The three largest operations in 
this group, all in the Jacksonville vicin- 
ity, distribute about 6 million pounds of 
milk monthly. Most of the other 22 such 
handlers maintain relatively small oper- 
ations for processing and distributing 
the production from their own forms. 
The handlers with own-farm production 
who qualify as producer-handlers would 
be exempt from the pooling and payment 
provisions of the order. 


Distribution throughout the area is 
predominantly from the plants of a rela- 
tively small group of handlers In or near 
the larger cities in the marketing area. 
Of the 17 plants In the market whose 
principal source of supply is from pro- 
ducers (other than own-lierd production) 
7 are in Jacksonville, 5 in the Orlando 
area. 4 in the Tallahassee area and 1 
in the vicinity of Gainesville. Five han- 
dlers who operate eight of these plants 
account for well over half of the Class I 
sales in the proposed marketing area. 
Also, one or more of them has distribu- 
tion in each of the counties in the pro- 
posed marketing area. 

A number of the major handlers op- 
erate more than one plant from which 
milk is distributed In the marketing area. 
From the Borden Company plants in 
Orlando and Tallahassee, fluid milk 
products are distributed In at least 28 
counties in the proposed marketing area. 
In addition, milk is distributed in other 
counties in the marketing area from the 
Borden’s Tampa Bay order pool plant. 
The total distribution from, the South- 
land Corp.’s Jacksonville plant is within 
a 23-county area that encompasses the 
Jacksonville and Tallahassee vicinities. 
Some fluid milk products distributed on 
routes from Its Jacksonville plant ema- 
nate from Southland’s Winter Haven 
plant, a Tampa Bay pool plant. The 
fluid milk products transferred to the 
Jacksonville plant and the route distribu- 
tion from Winter Haven within the pro- 
posed marketing area, in the Orlando 
vicinity and in counties adjacent to the 
Tampa Bay marketing area, are about 30 
percent of the Class I utilization at that" 
plant. Sealtcst Foods operates plants in 
Jacksonville and in Marianna (which is 
In the Tallahassee "vicinity) . The total 
Class I distribution from these plants Is 
made within the proposed marketing 
area. Sealtest’s Tampa Bay pool plant 
also has some distribution in the 
proposed marketing area. Foremost 
Dairies, which operates a plant in Jack- 
sonville, owns the plant In Tallahassee 
that is now leased and operated by Sun- 
shine. Also, the Foremost Tampa Bay 
order plant has some distribution in the 
proposed marketing area. 

It is not uncommon for handlers op- 
erating two or more plants In relatively 
close proximity to package different sizes 
and categories of fluid milk products in 
each plant. In such instances, packaged 
fluid milk products are moved regularly 
between the handler’s plants in the same 
or adjacent marketing areas. Estab- 
lishing an order to include the 40-county 
marketing area will facilitate such move- 
ment of both packaged and bulk fluid 
milk products between plants within the 
proposed marketing area and with plants 
In the adjacent Tampa Bay area. 

The route distribution of handlers who 
would be regulated and of producer- 
handlers in the market is confined al- 
most entirely to the 40-county area. 
These handlers are, hy a wide margin, 
the principal distributors in all sections 
of the proposed marketing area. Route 
distribution by other handlers (prin- 
cipally Tampa Bay order distributors) 
in the 40-county area is not a significant 
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portion of the total distribution In the 
area. 

In the northwestern portion of the 
marketing area, two handlers whose 
plants are outside the marketing area 
(in Pensacola, Fla. and Mobile. Ala.) have 
some distribution in the proposed mar- 
keting area, In Bay County, The Class I 
disposition by these handlers in the mar- 
keting area is apparently Insufficient to 
qualify their plants as pool plants. The 
Pensacola handler’s Class I sales in the 
county are primarily to stores and res- 
taurants. The Mobile handier is cur- 
rently supplying two military installa- 
tions In Bay County. Both handlers, if 
their Class I distribution in the market- 
ing area continues to be below' the mini- 
mum’ required for pooling, would be 
treated as partially regulated distribut- 
ing plants under the order. Neither 
handler took any position at the hearing 
concerning the inclusion of Bay County 
in the marketing area. Their sales in 
the county, however, are a relatively 
small proportion of the total .distribution 
therein. The major portion of distribu- 
tion in Bay County Is by handlers who 
would otherwise be fully regulated by the 
proposed order. 

In view of the operations of the han- 
dlers who would be regulated by the pro- 
posed order, It would be Inappropriate to 
provide a marketing area for the pro- 
posed order that excluded a segment of 
the proposed marketing area. As indi- 
cated above, the plant, operations of the 
principal handlers in the marketing area 
are in or near Jacksonville. Orlando, and 
Tallahassee. There is extensive com- 
petition throughout the marketing area 
• between fluid milk products from Jack- 
sonville plants with those emanating 
from Tallahassee and Orlando area 
plants, The closing of two Tallahassee 
area plants Is currently under considera- 
tion. If these plants are closed, the 
distribution that is now made from them 
would be made from Jacksonville plants. 
The possibility of the closing of the Tal- 
lahassee area plants has caused pro- 
ducers in that area to consider affilia- 
tion with the producer association in the 
Jacksonville area and shipping to Jack- 
sonville plants. Improved technology 
and transportation facilities will tend to 
accelerate such concentration of process- 
ing and packaging facilities at centrally 
located plants and distribution over a 
wider area from such plants. Tire 40- 
county marketing area herein proposed" 
appropriately gives consideration to this. 

AH producer milk received at regu- 
lated plants must be made subject to 
classified pricing under the order regard- 
less of whether it is disposed of within 
or outside the marketing area. Other- 
wise, the effect of the order would be 
nullified and the orderly marketing proc- 
ess would be jeopardized. 

If only a pool handler's “in-area” sales 
were subject to 'classification, pricing and 
pooling, a regulated handler with Class I 
sales both inside and outside the market- 
ing area could assign any value he chose 
to his outside sales, He thereby could 
reduce the average cost of ail his Class I 
milk below that of other regulated 
handlers having all, or substantially all, 
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of their Class I sales within the market-, 
ing area. Unless all milk of such a 
handler were fully regulated .under the 
order, he In effect would not be subject 
to effective price regulation. The ab- 
sence of effective classification, pricing 
and pooling of such milk would disrupt 
orderly marketing conditions within the 
regulated marketing area arid could lead 
to a complete breakdown of the order. 
If a pool handler were free to value a 
portion of his milk at any price he 
chooses, it would be impossible to enforce 
uniform prices to all fully regulated 
handlers or a uniform basis of payment 
to the producers who supply the market. 

It is essential, therefore, that the order 
price ail the producer milk received at 
a pool plant regardless of the point of 
disposition. Further, the level of class 
price should be identical on Class I sales 
inside and outside the marketing area. 

The essentials of the classified pricing 
plun for the Upper Florida order, and 
generally applicable to all Federal orders 
issued by the Secretary, are to establish 
one level of price to be paid by handlers 
for milk which Is sold as milk or speci- 
fied milk products for fluid consumption 
and other prices for the necessary sur- 
plus of the market which is disposed of 
In lower-valued fluid products and in. 
manufactured products. 

It is necessary that the class prices ef- 
fective under the Upper Florida order be 
established at levels which will bring 
forth a sufficient supply to meet the de- 
mands of milk for the particular market- 
ing area but not necessarily to fulfill the 
requirements of outside markets. Nev- 
ertheless, handlers who are regulated by 
virtue of their sales in the marketing area 
may have varying proportions of their 
sales outside the regulated area. This is 
a situation normally unavoidable even in 
the establishment of a new marketing 
area. Sales areas of regulated and un- 
regulated handlers may overlap, and it 
would be rarely possible, if at, all, to'llnd 
a line of demarcation around an entire 
marketing area such that no overlapping 
occurs. Other considerations in estab- 
lishment of a marketing area may also 
preclude inclusion of all sales areas of 
fully regulated handlers. 

The problem of establishing a price to 
supply adequately the marketing area Is 
thus affected by the activity of handlers 
in selling miik outside the regulated area 
and in procuring milk for such sales. 
There is no basis in this price determina- 
tion for discrimination between milk 
sold Inside and outside the marketing 
area. The milk sold- outside by a regu- 
lated plant is processed in the same plant 
and is produced under similar conditions 
as milk sold in the marketing area. 
Thus, the milk moving through the regu- 
lated handler's plant, whether it is sold 
inside or outside the marketing area, is 
part of the same supply and demand 
situation upon which proper price level 
determination must be made. 

If the price to fanners were higher 
for milk sold Inside than for milk sold 
outside the marketing area, returns for 
disposition in the area would be bearing 
the greater burden of providing the in- 
centive for milk production for both- To 
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the extent such discrimination in pricing 
at the procurement level Is reflected In 
higher prices to consumers inside than 
outside the marketing area consumers 
in the marketing area will be subsidiz- 
ing consumers outside the marketing 
area. 

Further, it is not Intended that Fed- 
eral regulation be susceptible of manipu- 
lation to penult the use of adjacent out- 
side markets as a dumping ground for 
milk in excess of a market’s needs. The 
fixing of a lower price for milk sold in 
other markets could have a depressing 
effect on the price paid fanners by un- 
regulated distributors in such markets. 
Such action would tend to lower blended 
returns to dairy fanners supplying the 
unregulated handlers. 

Limited quantities (as provided) of 
Class I milk may be sold within the 
regulated marketing area from plants 
not under any Federal order. There is, 
of course, no way to treat such unregu- 
lated milk uniformly with regulated milk 
other than to regulate it fully. Never- 
theless, it has been concluded' that the 
application of “partial” regulation to 
plants having less association than re- 
quired for market pooling would not 
jeopardize marketing conditions within 
the regulated marketing area.’ 

The operator of the partially regulated 
plant Is afforded the options of: (l) Pay- 
ing an amount equal to the difference 
between the Class I price and the uni- 
form price with respect to all Class I 
sales made in the marketing area; <2) 
purchasing at the Class I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the* 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter rep- 
resenting an amount equal to the order 
obligation for milk which is Imposed on 
fully regulated handlers). 

While all fluid milk sales of the par- 
tially regulated plant, are not necessarily 
priced on the same basis as fully regu- 
lated, milk, the provisions described are, 
however, adequate under most circum- 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely affect- 
ing operation of the order and the fully 
regulated milk. 

In the course of the operation of an 
order, the question may arise as to 
whether piers, docks, wharves, and any 
territory within the boundaries of the 
designated marketing area which is oc- 
cupied by government (municipal, State, 
or Federal) reservations, installations, 
Institutions, or other establishments shall 
be considered as within the marketing 
area. A proposal wa,s made to include 
in the order sales by a handler in' any 
such territory or to any such agency. 
These facilities constitute regular outlets 
for milk by handlers to be regulated and 
no evidence was presented at the hearing 


1 Official notice Is taken of the decisions of 
the Assistant Secretary Issued June 10, 10(14 
(29 FJt. 9002), supporting amendments to 
various orders, including the nearby South- 
eastern Florida order, 
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which would justify their exemption. 
So that there will be no doubt as to the 
meaning or the intent of the applica- 
tion of the marketing area definition in 
the proposed order, it should be Indi- 
cated that the designated counties in 
the recommended Upper Florida mar- 
keting area shall include all piers, docks, 
and wharves connected therewith and 
any territory wholly or partly within the 
area which is occupied by the govern- 
ment (municipal, State, or Federal) 
reservations, installations, Institutions 
or other establishments. 

Definition oj plants. Essential to the 
operation of a marketwide pool Is the 
establishment of minimum performance 
requirements to distinguish between 
those plants substantially engaged In 
serving the fluid needs of the order 
market and those plants which do not 
serve, the market In a way, or to a de- 
gree, that warrants their sharing (by 
being included in the market pool) in 
the market average utilisation of Class 
I milk. Such distinction Is necessary; 
otherwise, the proceeds of the higher 
Class I price would be dissipated by in- 
cluding in the market pool additional 
quantities o f milk which were acquired 
by handlers primarily for manufacturing 
purposes. Such dissipated proceeds 
could accrue to the benefit of producers 
supplying milk to handlers who do not 
regularly or dependably furnish the fluid 
milk needs of consumers In the market- 
ing area. Unless adequate standards of 
marketing performance are provided to 
determine which milk and plants will 
participate fully in the market pool 
funds, the uniform price of the market 
could be depressed to the point that It 
would not serve its function of attracting 
an adequate supply of milk for the fluid 
needs of the market without a Class X 
price higher than otherwise would be 
necessary. 

Since Class I price increases are gen- 
erally passed on to the public, such price 
Increases necessitated solely because of 
inadequate performance standards for 
regulation would be contrary to the pub- 
lic interest. Therefore, in order to share 
in market pool funds, it is essential that 
plant operators perform marketing func- 
tions (i.e., deliver milk to market in spec- 
ified amounts or proportions) which 
contribute to providing adequate and 
dependable market supplies. The mar- 
keting performance standards are essen- 
tial provisions of a milk order If it Is to 
attain the statutory purpose of assuring 
adequate supplies of milk In the most 
economical manner and in a way that 
best serves the public Interest. The mar- 
keting performance standards also mini- 
mize the effects of regulation on handlers 
who have only a minor proportion of 
their distribution in the regulated mar- 
ket. They do this by exempting such 
handlers from full regulation. 

Any plant, wherever located, may be- 
come a pool plant if It meets the market- 
ing performance standards for regulation 
which at any time are equal for all plants 
performing the same function. The per- 
formance standards for regulation of a 
plant are an essential means of assuring' 
the regulated market of adequate and de- 
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pendable supplies of milk, it should be 
emphasized that these performance 
standards do not impede the shipment of 
milk to regulated markets. Quite the 
contrary. . Because they require milk to 
be shipped to the market in order to 
share in the market pool funds, they en- 
courage milk -shipments for Class I use 
which otherwise might not be made. 
This incentive Is achieved by preventing 
plants which do not ship milk in accord- 
ance with the prescribed standards from 
sharing in the pool fund. The perform- 
ance standards are thus the opposite of. a 
barrier to the shipment of milk to the 
market. 

Because of the difference in marketing 
practices and functions between distrib- 
uting plants and. supply plants, separate 
performance standards have been pro- 
vided for them. A ''distributing plant" 
would be defined as a plant approved by 
an appropriate health authority for the 
processing or packaging of Grade A milk 
and from which any fluid milk product 
Is disposed of during the month in the 
marketing area on routes. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
dispose of on routes in the marketing 
area not less than 10 percent of Its total 
receipts of Grade A fluid milk products. 

It is contemplated that only plants 
primarily engaged. In route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. To 
preserve this distinction, a further con- 
dition should be placed on distributing 
plants. This is that a plant’s total route 
distribution of Class I milk during the 
month, both Inside and outside the 
marketing area, must be at least 50 per- 
cent of Its receipts of Grade A fluid milk 
products. Any plant which does not 
qualify on this basis should be deemed 
to be primarily a supply plant and its 
pool status Judged by the standards 
applied to such plants. 

A plant from which milk for Class I 
uses Is distributed regularly In the mar- 
keting area under normal circumstances 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 
margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants should be required 
to file reports, make available their rec- 
ords for audit by the market administra- 
tor and be subject to payment alterna- 
tives hereinafter discussed -If they are 
not fully subject to regulation under an- 
other order. 

“Supply plant" Is the other plant cate- 
gory for which standards for pooling 
must bo provided. A supply plant would 
be defined to mean a plant from which a 
fluid milk product acceptable to a duly 
constituted health authority Is shipped 
during the month to a pool plant. 

To qualify for pool plant status, a sup- 
ply plant should ship to distributing 
plants which are pool plants at least 50 
percent of its receipts of milk from dairy 
fanners in any month in the form of 
fluid milk products. A plant thus ship- 
ping the major portion of Its receipts 
from dairy fanners to regulated dis- 
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tributing plants Is making a-substantial 
contribution toward providing an ade- 
quate supply for the market and hence 
may reasonably be considered as an inte- 
gral part of the fluid milk supply for the 
market. A supply plant from which a 
proportionately lesser quantity of milk is 
disposed of in this manner .should not, 
under present conditions, be considered' 
as contributing sufficiently to the market 
supply to share in the pool funds. 

At the present time, there are no sup- 
ply plants regularly serving the Upper 
Florida market, and it Is not likely that 
there will be in the foreseeable future. 
However, provision should be made so 
that It will be possible for a supply plant 
to participate in the pool should there 
be a regular and continuing need for 
supply plant milk in the future. 

Some milk may be distributed In the 
marketing area from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
orders. It is not necessary to extend full 
regulation under an order to such plants 
Which dispose of a major portion of their 
receipts in another regulated market. 
To do so would subject such plants to 
duplicate regulation. However, in order 
that the market administrator may be 
fully apprised of the continuing status 
of such a plant, the operator thereof 
should, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and In such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

A definition of "nonpool plant” is pro- 
vided to facilitate formulation of the 
various order provisions as they apply to 
such a plant. A nonpool plant would 
mean a plant (except a pool plant) 
which receives milk from dairy farmers 
or is a milk manufacturing, processing, 
or bottling plant. Specific categories of 
nonpool plants would be defined as 
follows: 

(1) "Other order plant” Is a plant that 
is fully subject to the pricing and pooling 
provisions of another order issued pur- 
suant to the Act, unless such plant Is 
qualified as a pool plant under this order 
and a greater volume of fluid milk prod- 
ucts Is disposed of from such plant in this 
marketing area on routes and to pool 
distributing plants than to plants under 
the other order or in the marketing area 
of such other order; 

(2) "Producer-handler plant” Is a 
plant operated by a producer-handler as 
defined in any order (Including this 
order) issued pursuant to the Act; 

(3) "Exempt distributing plant” Is a 
distributing plant operated by a govern- 
mental agency; 

(4) "Partially regulated distributing 
plant” is a nonpool plant that is a dis- 
tributing plant and is not an other order 
plant, a producer-handler plant or an 
exempt distributing plant; and 

(5) "Unregulated supply plant” is a 
nonpool plant that is a supply plant and 
Is not an other order plant, a producer- 
handler plant or an exempt distributing 
plant. 

13, 1966 



A spokesman lor the University ol 
Florida (which maintains a dairy herd 
and a processing plant In Gainesville) re- 
quested that its dairy plant operation be 
exempt from the provisions ol the Upper' 
Florida order. This plant receives prac- 
tically all of its milk from the 160 dairy 
cows maintained on the University’s 
farms. The one load of supplemental 
milk purchased In 1965 by the University, 
at the beginning of the school year, was- 
from a Tampa handler. 

The -milk production and processing 
carried on at Gainesville are maintained 
In connection with the research and edu- 
cational - functions of the University of 
Florida. They are used and deemed 
necessary In connection 1 with the various 
courses given and research done under 
the auspices of the Dairy Science De- 
partment of the University.' The plant 
facilities are used for laboratory instruc- 
tion and research. Each animal in the 
herd is generally being. used In at least 
two experiments. 

• Milk that Is not needed for the various 
research projects Is disposed of in fluid 
form through 15 campus cafeterias or 
manufactured into ice cream, cottage 
cheese, or other dairy products. In 
those periods .when students are on va- 
cation, the unneeded production Is sold 
to Sunland Training Center, another 
State Institution in Gainesville, or con- 
densed for later use In the manufacture 
of Ice cream. 

Several other State educational Insti- 
tutions and mental and penal establish- 
ments within the proposed marketing 
area also . maintain herds and bottling 
facilities to furnish ,mllk' to their resi- 
dents. ' Detailed Information on receipts 
and sales- of milk at these Institutions 
was not presented on the record. How- 
ever, it Is not the practice of these Insti- 
tutions to sell milk in commercial chan- 
nels In competition with proprietary 
handlers and producers. 

. It- Is not likely that the University of 
Florlda.plarit (or plants of governmental 
agfencles similarly situated) will have 
production from Its farm in excess of its 
usual requirements. Such excess produc- 
tion If It should develop could not be de- 
pended upon by handlers In the Upper 
Florida market as a regular or a supple-, 
mental supply during periods when the 
market may be short of milk. It would 
clearly be surplus milk Incidental to the 
operation of the University’s milk plant. 
Accordingly, the order should provide 
that milk received at pool plants from* 
such Incidental operations be allocated 
first to Class III. Any such milk allo- 
cated to Class I "at a pool plant would be 
subject to a compensatory payment at the 
difference between the Class I and Class 
III prices. ' 

The University of Florida’s milk plant 
(and .similar Institutions) may, at times 
be required to purchase supplemental 
supplies from handlers who would be reg- 
ulated by the proposed order. It may 
reasonably be expected that purchases in 
the form of fluid milk products would'be 
needed and used for Class I purposes. 
The order should provide, therefore, that 
fluid milk products transferred or dlvert- 
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ed from pool plants to exempt distribut- 
ing plahts.be classified as Class,!. 

To qualify for pooling under the pro- 
posed order, milk must be receivedat.a 
pool plant or diverted under specified, 
conditions from a pool plant to a nonpool 
plant. Because an exempt distributing 
plant would be a nonpool plant, milk re- 
ceived at such plant from sources other 
than regulated plants and producers un- 
der the Upper Florida order would not be 
subject to the provisions of the order. 
Therefore, milk from producers' farms 
received at an exempt distributing plant 
could qualify as producer milk under the 
order only on the basis of Its having been 
diverted from a pool plant. Otherwise, 
such milk would lose Its producer milk 
status and would not be pooled or priced 
under the Upper Florida order. 

Handler. The primary impact of reg- 
ulation under an order is on handlers. 
A handler definition Is necessary, to 
Identify those Individuals from whom 
the market, administrator must receive 
reports, or who have financial responsi- 
bility for payment for milk in accord- 
ance with Its classified use value. As 
herein provided, the definition includes 
(a), persons operating pool plants; (b) a 
person operating a partially regulated 
distributing plant: (c> a cooperative as- 
sociation with respect to producer milk 
diverted from a pool plant to a nonpool 
plant for Its account; (d) a cooperative 
association- with respect to its members’ 
milk delivered In a tank truck under- its 
control from the farm to a pool plant; 
(e) a person in his capacity as .the oper- 
ator of an other order plant; and (f) a 
producer-handler. ■ 

Designating as handlers the operators 
of tlie various types of plants that may 
be associated with the market Is neces- 
sary so that the market administrator 
may require of them the reports , to, de- 
termine the regulatory status of the 
plants and the extent of the operators’’ 
obligations. If any, to the producer-set- 
tlement fund. 

-The principal cooperatives in the mar- 
ket assume the responsibility of balanc- 
ing supplies among various handlers. 
Milk not needed for fluid uses generally 
can be most economically handled by di- 
version directly to manufacturing plants. 
To facilitate such handling, a coopera- 
tive Is accorded handler status for milk 
which it causes to be diverted to nonpooi 
plants for its account. 

, Requiring a. cooperative to be a han- 
dler for milk delivered from the farm to a 
pool plant in a tank truck owned and 
operated by or under contract to the co- 
operative will afford a practicable basis 
of accounting for sueh milk, m addi- 
tion, it will provide added flexibility to a 
cooperative's operations In allocating its 
members’ milk among handlers. 

Once milk from a producer has been- 
■commingled with milk of other producers 
in a tank truck, there is no further op- 
portunity .to measure, sample or reject 
the milk of any individual producer 
whose milk Is included in the load. A 
similar situation prevails when the milk 
of an Individual producer is delivered in 
a tank truck to two or more plants. The 
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operator of a pool plant to which . bulk 
tank milk Is delivered has an opportunity 
to determine only the weight and butter- 
fat test of the total load. 

If a tank truck picking up milk at the 
farm Is operated- under the supervision 
of a cooperative association, it is the as- 
sociation that determines the weight and 
butterfat content of each producer's 
milk. . Handlers have no control and 
generally take no part In determining 
the weights and butterfat tests of milk 
at the’ farm. In some instances, han- 
dlers may not even know from which 
farms their milk is shipped. 

The milk delivered by the cooperative 
as a bulk tank handler would be consid- 
ered as a receipt of producer milk by the 
operator of the pool plant at' which it was 
physically received. The pool plant oper- 
ator’s obligation for such milk to .the 
producer-settlement fund,' to the admin- 
istration fund, and to the cooperative 
would be the same as for producer milk 
received directly from the ‘farm of an 
individual producer.. 

In some instances, as discussed else- 
where in this- decision, differences be- 
tween the quantities -of producer, milk 
determined' at the farm and ascertained 
as 'physically received by the .operator 
of the pool plant would be considered a 
receipt of producer milk by the coopera- 
tive at’the location fi2the pool plant. For 
such differences, the cooperative, (instead 
of the pool plant operator) would be 
required to settle with the producer-set- 
tlement and administration funds. 

Producer-handler. Producer-handler 
should be defined as any person who; 

(a) Operates a dairy farm and a dis- 
tributing plant froth which the Class I 
disposition (except that represented by 
nonfat solids Used In the fortification of 
fluid milk products) is entirely from hls 
own farm production; 

(b> Receives no fluid milk products 
from sources other -than his own farm 
production: and 

(c) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary to produce all 
fluid milk products handled and the op- 
eration of the processing and. packaging 
business are his personal enterprise arid 
risk. 

* The order is not intended to establish 
minimum prices for producer-handlers, 
But they should be required to make re r 
ports to the market administrator. 
Such reports are necessary to determine 
whether the operator continues to meet 
the producer-handler definition. 

' The producer-handler definition herein 
provided, which is patterned after that 
proposed by - producers, is essentially the 
same as the producer-handler definition 
in the Tampa Bay and- Southeastern 
Florida orders. Proposals by handlers, 
however, would restrict producer-handler 
status to those who met the qualifica- 
tions herein proposed and handled not 
more than 200,000 pounds of milk 
monthly. Handlers would also require 
that a producer-handler who failed 'to 
qualify as such in 1 month would lose his 
producer-handler status for the.next.il, 
months. On the other hand, somepro- 
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dytcer-handlers proposed broad exemp- 
tions which would allow them a preferred 
allocation for their own production and 
have other area producers supply their 
supplementary needs. A specific pro- 
posal of two handlers with own-farm pro- 
duction would permit a producer-handler 
to purchase’ up to 10 percent of his Class 
I sales from pool sources without losing 
producer-handler status. 

The exemption from pricing and pool- 
ing of a producer-handler should be lim- 
ited to bona fide producer-handlers. It 
Is appropriate, therefore, to provide that 
to maintain producer-handler status, the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce milk and the proc- 
essing, packaging and distribution of 
milk shall be the personal enterprise 
and risk of the person Involved. The 
term producer-handler is hot intended to 
include any person who does not accept 
the responsibility and risk for the opera- 
tion of the plant in which the milk of liis 
own production is processed and bottled 
for sale. 

Exemption from regulation as a pro- 
ducer-handler must be limited to those 
persons whose own farm production is 
the sole source of their Class I disposi- 
tion (except nonfat solids.used to fortify 
Class I products) . To permit them to 
purchase fluid milk products from other 
sources without becoming fully regulated 
would give them an unwarranted com- 
petitive advantage over other handlers 
in the market. This is so because they 
would be able to retain the full value of 
their Class I sales for themselves without 
assuming the burden of their own sur- 
plus. However, as long as they produce 
their own Class I needs and the neces- 
sary reserves and handle their own ex- 
cess production, producer-handlers will 
not have a significant advantage over 
regulated handlers under present mar- 
keting conditions. 

Any milk which a regulated handier 
receives from a producer-handler would 
be other source milk and, therefore, 
would be allocated to the lowest use 
classification after the allocation of 
shrinkage on producer milk. This is 
appropriate since milk disposed of to 
another handler normally would be sur- 
plus to the operation of the producer- 
handler. 

In proposing that a producer-handler 
who failed to qualify as such in 1 month 
would lose his producer-handler status 
for the next il months, handlers main- 
tained that this would prevent him from 
exploiting the pool by becoming regu- 
lated when It was to Ms advantage, 
while retaining his exempt status at 
other times. Such a provision, however, 
could result hr hardship In some In- 
stances. For example, an inadvertent 
failure to meet all requirements for pro- 
ducer-handler status in 1 month could 
cause a person to lose his designation as 
a producer-handler for an entire year. 
The regulatory effect of such action 
might too often tend to be dispropor- 
tionate to the relative significance of 
the requirement that was not met. Since 
a producer-handler must rely on his 
own production, he must establish ade- 
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quate production facilities to assure a 
sufficient milk supply for his operation. 
Because of this, it is unlikely that a 
producer-handler will shift back and 
forth between his exempt status and 
that of a' regulated handler for the 
purpose of exploiting the pool. 

It is expected that less than half of the 
25 handlers in the market with own- 
farm production will qualify as producer- 
handlers under the order. At least three 
such handlers distribute more than 
200.000 pounds of milk monthly. The 
combined operations of these three 
potential producer-handlers account for 
more than 10 percent of the total Class I 
sales In the proposed marketing area. 
Because their sales are such a relatively 
large proportion of the market total, 
handlers who would be regulated under 
the proposed order stressed the need to 
have such large operations regulated. 
Proponents, however, did not show that 
these producer-handlers have any cost 
advantage on Class I milk or are a dis- 
ruptive factor in the market. Moreover, 
it was not established that exempting 
those handlers with own-farm produc- 
tion who qualify as producer-handlers, 
even the three largest, would affect ad- 
versely the competitive position of regu- 
lated handlers or producers. For the 
above stated reasons, the proposals to 
limit producer-handler status to opera- 
tions of not more than 200,000 pounds 
of milk monthly and the proposal that 
would deny producer-handler status dur- 
ing the succeeding 11 months to a 
producer-handler who failed to qualify 
as such in 1 month are denied. 

Route. The term "route” would mean 
a delivery (except to a plant) either di- 
rect or through any distribution facility 
(including disposition from a plant store, 
vendor, or vending machine) of a fluid 
milk product classified as Class I. 

Fluid milk products may be moved 
Trom a milk plant to a distribution fa- 
cility such as a warehouse, loading sta- 
tion or storage plant. The distribution 
from such latter point would be con- 
sidered route distribution from the milk 
plant. To do otherwise would bo in- 
appropriate because it would consider 
the disposition of fluid milk products to 
have been made at the temp orary storage 
facility instead of at the location, at* 
which such products are received by re- 
tail and wholesale purchasers. 

Producer. Producer should mean any 
person (except a producer-handler or a 
governmental agency in its capacity as 
the operator of an exempt distributing 
plant) who produces milk in compliance 
with the inspection requirements of a 
duly constituted health authority, which 
milk Is received at a pool plant or 
diverted therefrom to a nonpool plant 
under certain conditions. The producer 
.definition will provide the necessary 
distinction between the production of, 
those fanners whose milk will be priced 
and pooled each month under the tipper 
Florida order and the receipts at han- 
dlers’ plants from all other sources. 

Fluid milk products. Fluid milk prod- 
ucts should mean milk (including frozen 
and concentrated milk), flavored milk 
and skim milk. The definition should 


not, however, include sterilized products • 
in hermetically sealed containers. The 
items designated as fluid milk products 
pursuant to this definition are those 
products which, when disposed ’of by 
handlers, are included as Class I milk. 

Producer milk. Producer milk is In- 
tended to'lnclude all milk that is fully 
regulated by the order. Accordingly, it 
should be defined as all skim milk and 
butterfat contained in milk received at 
a pool plant directly from dairy farmers 
and milk diverted from a pool plant to a 
nonpool plant under certain conditions. 
As provided elsewhere In this decision, 
milk delivered by a cooperative as a bulk 
tank handler would be considered as a 
receipt of producer milk by the operator 
at the pool plant at which it was physi- 
cally received. 

Producer milk should not include any 
milk moved from a farm directly to an 
other order plant since such milk’s eligi- 
bility to be included under a Federal 
order would be more appropriately deter- 
mined at the other order plant where re- 
ceived. In fact, diversion to such plants 
if permitted could result in the pricing 
and pooling of the same milk under two 
orders. 

When milk Is not needed in the market 
for Class I purposes, the movement of 
such milk to a nonpool plant for manu- 
facturing purposes should be facilitated, 
It is necessary, however, to provide limi- 
tations on the amount of milk which may 
be diverted so that only that milk which 
is genuinely associated with the market 
will be diverted and only at those times 
when it is not needed in the market for 
Class I purposes. 

Producers associated with this market 
are not expected to produce large quanti- 
ties of milk in excess of the market’s fluid 
requirements, Diversion provisions are 
provided herein primarily to enable 
handlers and cooperative associations to 
divert producer milk on such occasions 
as weekends and holidays when the milk 
Is not needed in the market for Class I 
purposes. 

Diversion of producer milk by a co- 
operative to a nonpool plant should be 
limited to 25 percent of the milk physi- 
cally received from its producer-mem- 
bers at pool plants during the month. 
Similarly, milk diverted by the operator 
of a poo! plant for his account would be 
limited to 25 percent of the quantity of 
producer milk physically received at his 
plant during the month. 

The proposed diversion provisions are 
appropriate tender the conditions In the 
Upper Florida order market. There was 
no opposition to the diversion provi- 
sions, which were supported by both pro- 
ducers and handlers at the hearing. 

Only that milk genuinely’ associated 
with the market should be eligible to be 
diverted to nonpool plants. Therefore, 
It Is provided that at least 10 days’ pro- 
duction of a producer must be received at 
a pool plant during the month to qualify 
any of his production In the same month 
for diversion within the limits described 
above. A producer shipping on an every- 
other-day basis would under this stand- 
ard be required, in effect, to ship only 
five days. The requirement herein 
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'adopted is sufficient to establish a pro- 
' ducer’s association with the fluid market 
and still permit the necessary flexibility 
in diverting milk not needed for fluid use. 

Milk diverted to nonpool plants in ex- 
cess of the limitations provided would 
• not be considered producer milk. Hence, 
eligibility, for pricing and pooling under 
the order would be forfeited on a* quan- 
tity of milk equal to such excess. In such 
instances, the diverting handler would 
specify which milk Is 'ineligible as pro- 
ducer milk. If the handler fails to make 
such designation, thereby making it in- 
feasible for the market administrator to 
determine which milk was overdiverted, 
all milk diverted to nonpool plants by 
such handler would be made ineligible 
as producer milk. 

Producer milk that is diverted should 
be priced at the location of the plant to* 
which diverted Instead of at the location 
» of the pool plant to which it is cus- 
tomarily delivered. To provide for pric- 
ing such milk at the latter location would 
be inappropriate. This Is because it 
would result in producers in the market 
paying (through the pool) a transporta- 
tion cost to the market on milk 'which Is 
. not moved to the market and on which 
an equivalent transportation charge Is 
not Incurred. 

Other source milk, A definition of 
"other source milk” is necessary to facili- 
tate the application of tlie order to the 
various categories of receipts at a regu- 
lated plant. 

Other source milk should include ail 
skim milk and butterfat contained in or 
represented by (a) fluid- milk products 
and- Class II products utilized by the 
handler In his operation (except producer 
milk, fluid milk products and Class II 
products from pool plants, and fluid milk 
products.ancl Class II products in inven- 
tory at the beginning of the month), (b) 
all manufactured dairy products from 
any source (including those produced at 
the plant)' which are reprocessed or con- 
verted into another product during the 
month, and (c) any disappearance of 
nonfluid milk products in a form in which 
they may be converted into Class I 
products and which are not otherwise 
accounted for under the order. 

In order to verify tire actual utilization 
of milk received from producers, it is 
necessary-that the market administrator 
be in a position to reconcile all receipts 
of milk and dairy products with the dis- 
position records of the plant. If such 
records cannot be reconciled, the han- 
dler must be held responsible for the 
„ shrinkage or the overrun which occurs 
as a result of the discrepancy between 
records of receipts and disposition. 
Otherwise, the' handler with improper 
records would be In a position to gain 
an advantage- over his competitors who 
properly account for all milk and dairy 
products received, It is equally neces- 
sary that the handler be required to 
account for all nonfluid dairy products 
in a form in which they can be converted 
into Class I products. Otherwise, a han- 
dler, by failing to keep records of the 
nonfat dry milk and similar products 
which can be reconstituted Into skim 


milk or .other fluid products, would gain 
a competitive advantage over other han- 
dlers In the market. 

(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
In which, or the purpose for which, such 
skim milk and butterfat was used or dis- 
posed of as Class I, Class II, or Class HC 
milk. 

Milk is received by handlers directly 
from dairy farmers, from other handlers, 
and from other sources. Milk from all 
these sources is commingled in handlers’ 
plknts. It is necessary, therefore, to 
have a plan for allocating the uses of 
milk to each source of supply 'in order 
to afford a means to establish the classi- 
fication of producer milk and to apply 
the classified pricing plan. 

The products included In Class I milk 
are required by health authorities In the 
marketing area to be obtained from milk 
or milk products from "Grade A” sources. 
The extra cost of- getting quality. milk- 
produced and delivered to the market 
in the condition and quantities required 
makes it necessary to provide a price for 
milk used In Class I products consider- 
ably above the manufacturing milk price. 
Tills higher price should' be at a, level 
which will yield a blend price to farmers 
that will encourage production of enough 
milk to meet market needs. 

In accordance with these standards, 
the Class I milk should include all skim 
milk and butterfat disposed of In the 
form of milk, flavored milk, and skim 
milk, Class I. however, should not in- 
"clude any of the above, products which 
are, sterilized and in hermetically sealed 
containers. Fluid milk products to which 
.extra skim milk solids have been added, 
and frozen or concentrated milk" dis- 
posed of for fluid use likewise would be 
Included as Class I milk. Any skim milk 
and. butterfat not accounted for in either* 
Class II or Class in also would be In- 
cluded in Class I. 

Class II should include cream, sour 
cream, half and half, buttermilk, choco- 
late drink, and acidophilus milk. The 
distinction between Class II products and 
products included in Class I is' that the 
marketing area health authorities per- 
mit the use of milk products from un- 
inspected sources In the preparation of 
products herein designated as Class II. 
A separate Class II classification is neces- 
sary. therefore,- so that a separate price 
may be applied consistent with the some- 
what lower value of such products in 
this market. 

Producers proposed that the skim milk 
and butterfat in the products herein" des- 
ignated as Class II •dispositions -be in- 
cluded in Class I. They asserted that 
Florida statute requires that these prod- 
ucts be made from Grade A milk. How- 
ever, the Director of Milk Industry for 
the Florida Department of Agriculture 
stated that, In practice, It is not required 
that Grade A milk be used in the manu- 
facture of these Class n products. His- 
torically, the products herein designated 
as Class H have been included In a sep- 
arate classification in Florida and priced 


significantly below the Class I prize. • 
Both the Tampa Bay* and Southeastern 
Florida orders have a separate Class II 
classification for these products. No 
change has taken place in the- applica- 
tion of the State statute to require any 
different classification for these products 
in the Upper Florida order than Is now 
provided under the other two Federal 
orders in the State or from what has 
been historically the practice in the mar- 
ket. The producer proposal to Include 
these Class H products in the Class I 
classification Is therefore denied. 

Some nonfat milk solids are utilized, 
through reconstitution or fortification, 

In the preparation of Class I and -Class 
H products distributed in the marketing 
area. For purposes of accounting for the 
skim milk required to produce the prod- 
uct, the added nonfat milk solids should 
include the normal quantity of water 
originally associated with the solids. 
The volume of the reconstituted or forti- 
fied product classified as Class I or Class 
II. whichever is applicable, would be a 
quantity equal to the volume of the same 
product made without the addition of 
nonfat milk solids. The remaining vol- 
ume of the product, which represents the 
skim milk equivalent of added nonfat 
milk solids, should be classified as Class 
IH. 

Class HI should be all skim milk and 
butterfat used to produce frozen desserts 
(e.g., ice cream and ice cream mix) , egg- 
nog, yogurt, aerated cream products, but- 
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain or 
sweetened) , nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter- 
milk, and sterilized products in hermeti- 
cally sealed containers, 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac- 
counting for current receipts and utili- 
zation. The accounting procedure would 
be facilitated by providing that month- 
end inventories of fluid milk products 
and Class n products be classified in 
Class n milk. Such Inventories would be 
subtracted, under the allocation pro- 
cedures, from any available Class U in 
the following month. The higher use 
value of any such skim milk and butter- 
fat allocated to Class I in the following 
month will be reflected in returns to 
producers. 

, Inventories should Include all the skim 
milk and butterfat in bulk and packaged 
fluid milk products and Class II products. 
Since the disposition of skim milk and 
butterfat in nonfluid milk products has 
been accounted for when used to pro- 
duce a manufactured dairy product (and 
classified as Class III milk), such skim 
milk and butterfat should not be included 
in inventories. 

Inventories of fluid milk' products and 
Class II products on hand at a plant at 
the. beginning of the first month in which 
the order becomes effective or during any 
month in which a plant becomes regu- 
lated for the first time should be allocated 
to any available Class II utilization of the 
plant during the month. This will pre- 
serve the priority of assignment of cur- 
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rent producer milk receipts to current 
Class I utilization. 

The proposed method of handling in- 
ventories Is identical with that provided 
in the Tampa Bay order. In urging its 
adoption, handlers stressed the desira- 
bility of having inventories handled in 
the same manner in these adjacent 
orders. 

Producers proposed that ending inven- 
tories be classified in Class I and that the 
differences between the Class I prices in 
each month be taken into account when 
pricing inventories classified in Class I in 
the following month. As outlined at the 
hearing, it was not shown that applica- 
tion of the order would be facilitated or 
that producers would realize any signif- 
icant advantage by classifying inventor- 
ies in Class I 

The fluid milk products and Class II 
products contained in Inventory and 
classified In Class n might be used in the 
following month in a Class I, Class Bt, or 
Class HI classification. On any such in- 
ventory used in Class I in the following 
month, handlers must pay the difference 
. between the applicable- Class I price in' 
the month It was utilized and the Class 
H price at which it was priced in the 
preceding month. Under the three- 
classification system provided in the 
Upper Florida order, this manner of 
handling inventories will tend to work 
out more practicably and equitably than 
classifying closing Inventory In Class I 
in the manner proposed by producers. 
The producer proposal, therefore, is 
denied. 

Skim milk and butterfat in fluid milk 
products and Class II products dumped 
or disposed of by a handler for livestock 
feed should be classified as Class nimUk, 
Such outlets often represent the most ef- 
ficient means for disposing or surplus 
skim milk. Transportation and han- 
dling costs are such that it is uneconom- 
ical to ship relatively small quantities of 
umieeded skim milk to trade outlets for 
surplus skim milk. In the case of route 
returns of such products as homogenized 
mtlk and chocolate milk, It is difficult 
and impractical to salvage the butterfat 
for further use. Such butterfat which 
is not salvageable should be classified 
as Class m when dumped or disposed of 
for livestock feed. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would It be appro- 
priate to classify such skim milk and 
butterfat, for which no better outlet is 
available, in other than Class IH. Ac- 
cordingly, the order should clearly 
specify a Class HI classification for skim 
milk and butterfat dumped, provided 
that the market administrator is notified 
In advance and afforded the opportunity 
to verify the dumping. 

Waste and loss of skim milk and but- 
tevfat experienced in plant operations 
are referred to as “shrinkage.” Since 
shrinkage represents disappearance of 
milk for which the handler must ac- 
count but for which no direct return 
is realized, It should be considered as 
Class HI milk to the extent that the 
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amount Is reasonable and is not the 
result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class in at each pool plant should be 
2 percent of producer milk, (except that 
diverted to a nonpool plant or for which 
a cooperative association Is the handler), 
plus 1.S percent of producer milk from a 
cooperative as a handler and bulk fluid 
milk products from pool plants of other 
handlers and less X.5 percent of bulk 
fluid milk products transferred to other 
plants (except pool plants of the same 
handler). A 1.5 percent shrinkage al- 
lowance would be allowed on bulk fluid 
milk products received from other order 
plants and unregulated supply plants 
(exclusive of the quantity for which Class 
II or Class ill utilization Is requested by 
the handler). 

Plants which are operated in a reason- 
ably efficient manner and for which ac- 
curate records of receipts and utilization 
are maintained should not have plant 
losses in excess of the maximums pro- 
vided. Any shrinkage in excess of the 
maximums should be classified as Class 
I milk. This Is reasonable and necessary 
to strengthen the classified pricing plan 
and will tend to encourage maintenance 
of adequate records and efficient han- 
dling of milk. 

As provided elsewhere in this decision, 
a cooperative would be the handler for 
milk delivered from producers’ farms to 
the pool plant of another handler in a 
tank truck owned and operated by or 
under contract to such cooperative. 
When a cooperative Is a handler under 
such conditions, the operator of a pool 
plant receiving tills bulk tank milk di- 
rectly from tire farm would settle with 
the pool and the cooperative for such 
milk in the same manner as a receipt 
from producers. However, the full 2 
percent allowance for shrinkage would 
be permitted the handler only if he is 
purchasing the milk on the basis of farm 
weights and has so notified the market 
administrator. Otherwise, the maxi- 
mum shrinkage in Class III allowed the 
handier on such milk would be 1.5 per- 
cent, and the cooperative would be re- 
sponsible for any difference between the 
gross weight of producer milk received 
in the tank truck at the farms and that 
delivered to pool plants. This proce- 
dure Is followed In a number of other 
Federal orders and provides a reason- 
able basis for the allocation of the 
shrinkage allowance in those Instances 
wherein the cooperative is the responsi- 
ble handler with respect to milk picked 
up at producers’ farms in bulk tank 
trucks. 

In those instances in which a pool 
plant operator is not purchasing farm 
tank milk (from a cooperative as a han- 
dler) on the basis of farm weights, any 
'difference between the quantities of pro- 
ducer milk determined at the farm and 
ascertained as physically received by the 
operator of the pool plant would be con- 
sidered a receipt of producer milk by tho 
cooperative at the location of the pool 
plant. The cooperative would report 
such differences, which may reasonably 
be expected to be within 0.5 percent of 
the quantity of producer milk deter- 


mined on the basis of farm .weights dur- 
ing the month, to the market adminis- 
trator for inclusion in the monthly pool 
computation. Up to 0.5 percent of the 
total producer farm tank milk involved 
would be reported and pooled as Class 
HI; any such difference in excess of the 
maximum allowable Class III shrinkage 
of 0.5 percent would be Class L The co- 
operative would be responsible for set- 
tling with the producer-settlement fund 
for the total quantity of shrinkage it re- 
ported. If the quantities of bulk tank 
milk physically received at a pool plant 
from a cooperative during the month is 
the same as or greater than farm 
weights, the cooperative would have no 
settlement to make with the producer- 
settlement fund on such milk. However, 
in those instances wherein the quantities 
of milk physically received at pool plants 
are greater than the farm weights, the 
pool plant operator’s obligation to the, 
cooperative and the producer-settlement 
fund would be on tho basis of the weights 
ascertained at his plant. 

It Is appropriate to limit the volume of 
unregulated supply plant milk and other 
order milk that may be classified in Class 
Hi as shrinkage since these types of re- 
ceipts are allocated pro rata to class uses 
along with quantities received from pool 
plants and producers. Under the allo- 
cation system provided, such other 
source milk will share with producer 
milk in any shrinkage allocated to Class 
I when the specified Class HI shrinkage 
limitations are exceeded. No specific 
shrinkage limit is necessary on unregu- 
lated or other order milk that does not 
share a pro rata assignment and thus is 
allocated first to Class HI uses, since the 
allocation procedure insures assignment 
of such milk to Class HI in an amount 
at least equal to the shrinkage that may 
be associated therewith. 

To insure an equitable assignment of 
total shrinkage to the two categories of 
receipts <I.e., receipts for which there is 
a percentage limitation for Class IH 
shrinkage assignment and receipts for 
which there is no such limitation), the 
total shrinkage should be prorated to 
these two categories. 

Skim milk and butterfat are not used 
in most products in the same proportions 
farmers and, therefore, should be classi- 
as contained in the milk received from 
fled according to their separate uses. 
The skim milk and butterfat content of 
milk products received and disposed of 
by a handler can be determined through 
certain testing procedures. Some prod- 
ucts such as Ice cream and condensed 
products present a difficult problem of 
testing in that some of the water con- 
toured in the milk has been removed. It 
is desirable in the case of such products 
to provide an appropriate means of as- 
certaining the amount of skim milk and 
butterfat used to produce such products. 
The accounting procedure to be used in 
the case of concentrated milk products 
such as condensed milk or nonfat dry 
milk should be based on the pounds of' 
milk or skim milk required to produce 
such product 

Skim milk and butterfat used to pro- 
duce Class III products should be con- 
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sidered to be disposed of when the Class 
MX product Is produced. Handlers will- 
need to maintain stock, records on such 
products, however, to permit audit of 
their, utilization records by the market 
administrator so that verification of such 
Class III uses may be made.. If a han- 
dler falls to keep the necessary records 
for verification purposes, the skim milk 
and butterfat will be reclassified as Class 

I milk. 

Each.handter must be held responsible 
for a full accounting of all his receipts 
of skim mJUfc or butterfat in. any form, 
A handler who first receives milk from 
dairy fanners should be heULresponsible 
for establishing the classification of and 
malting payment for such milk. Fixing 
responsibilities in tills manner Is neces- 
sary to effectively administer- the provi- 
sions of the order. , 

Except for the quantities of shrinkage 
that may be classified In Class- HI, all 
skim milk and. butterfat for which the 
handler cannot establish utilization 
should be classified as Class I milk. This 
provision is necessary to remove any acl- 
- vantage that might accrue ,to handlers 
who fall to keep complete and accurate 
records and to assure that dairy farmers 
receive payment- for their milk, on the 
basis of Its use. Accordingly, tire burden, 
of proof should be on the handler to' 
establish the utilization of any milk as 
other than. Class T. 

Transfers ., Some Class I or Class. H 
Hems may be. disposed of to other plants 
for Class. in' use. It is necessary, there- 
fore, to provide specific rules so that the 
classification of such transfers may be 
determined, under this order. 

Fluid milk products and Class II prod- 
ucts transferred from a pool plant to the. 
pool plant of another handler should be, 
classified as Class I milk unless utiliza- 
tion. as Class H or. Class .Hr milk is 
claimed' for both plants on the reports 
submitted for. the month, to the market 
administrator. However, sufficient Cl ass 

II or Class in utilization, must be avail- 
able at the transferee plant for such, 
assignment after the allocation of all 
other source milk at such transferee 
plant during the month. Moreover,, if 
other source milk of. the type to which 
a surplus value inherently applies fsuch 
as nonfat milk solids) lias been received 
a’t the shipping plant during the month, 
the skim milk or butterfat In fluid milk 
products .or Class It products- Involved 
in such transfer should be classified so 
as to allocate the least possible Class 1' 
utilization to such other source milk. If. 
the shipping handler receives other 
source milk from an unregulated supply 
plant or an other order plant, the trans- 
ferred quantities, up to tire total of such 
receipts, should not be Class I to a greater 
extent than would be applicable to a. like 
quantity of such other source milk re- 
ceived at the transferee plant. 

Fluid milk products or Class II prod- 
ucts transferred or diverted to a. non- 
pool plant (other than transfers to the 
plant of a producer-handler, an exempt 
distributing plant, or an other order 
plant) should be classified as Class I milk 
unless certain conditions are met. The 
operator of the nonpool, plant, if re- 


quested, should make his books and rec- 
ords available to the market administra- 
tor for the purpose of verifying the re- 
ceipts. and utilization of milk and milk 
products in such nonpool plant. Provi- 
sion for verification, by the market ad- 
ministrator Is reasonable and necessary 
to insure proper application of the clas- 
sification procedures Prescribed In the 
order. 

Any Class I. utilization disposed, of on. 
routes In this marketing area from the 
nonpool plant should be first assigned to 
fluid milk products transferred from pool 
plants and then pro. rata, to receipts from 
all other order plants and last to receipts 
from dairy fanners who the market ad- 
ministrator determines constitute the 
regular source.oi_Grade A milk for the 
‘nonpooLplant, 

Any Class I utilization disposed of on 
from the nonpool plant on routes in the 
marketing area of another Federal.order 
should be assigned to fluid milk products, 
transferred or diverted from plants fully 
regulated, by that order, then pro rata to 
fluid milk products received from plants 
regulated by this order and all other 
Federal orders and thereafter to the non- 
pool plant’s regular Grade A dairy 
farmers. 

Any Class I utilization remaining in. 
the nonpool plant after the above assign- 
ments should be assigned to the plant’s 
regular Grade A dairy fanners and then 
pro rata- to unassigned receipts from, 
plants regulated by this order and other 
orders. 

After the.above assignments to Class I 
are made, any remaining receipts of fluid' 
milk products from pool. plants would.be 
classified In sequence as Class III and 
then. Class n, .Also, any Class H milk, 
which is not assigned pursuant to the. 
above sequence would be classified as- 
Class'll. ■ 

The method- herein recommended for 
classifying transfers and diversions- to 
‘nonpool plants, accords, equitable. treat- 
ment to order handlers and alsagives ap- 
propriate recognition- to handlers In 
other regulated.markets in the classifica- 
tion of milk transferred to a common 
nonpool plant. Giving highest use pri- 
ority to dairy fanners, directly supply- 
ing-^ nonpool plant recognizes- that, they 
are the regular and dependable source of 
supply of milk for fluid use at such plant. 
Tire proposed method of classification 
will safeguard, the primary functions of 
the transfer provision of the order by 
promoting orderly disposal of reserve 
supplies and in assuring that shipments, 
to nonpool plants will be classified' in an 
equitable manner. 

In the case of fluid milk products or 
Class H products.transf erred from-- pool 
plants >to other order plants,, specific 
rules are necessary to provide equitable 
treatment to tire handlers in both orders 
and coordinate the classification under 
the orders. 

Such products transferred to an other 
order 'plant in excess of receipts from 
such plant In the same category (pack- 
aged,, bulk, designated for surplus dis- 
posal, or- bulk, milk not so designated) 
should be. classified in the comparable 
classes to which allocated under the 


other order.. If the operators of both the, 
transferor and transferee plants so re- 
quest transfers' In bulk form should be 
classified as Class II or Class HI to the 
extent that Class H or Class IH utiliza- 
tion Cor comparable utilization under 
such other order) is available for such 
assignment under the allocation pro- 
visions of the transferee order. Such re- 
quests, should; be filed with the respective 
market administrators with, their reports 
of receipts and utilization for the month. 

If information concerning the classifi- 
cation, to which the-products transferred 
are allocated under the transferee order 
is not available to the market adminis- 
trator for purposes of establishing 
classification under this order, then 
classification of fluid milk products and 
Class H. products transferred should be 
as Class I and Class H, respectively, sub- 
ject to adjustment when such Informa- 
tion is available.. If the transferee order 
provides, for more than two classes- of 
utilization, allocations to a- class consist- 
ing primarily of fluid milk products shah 
be classified as Class I, and allocations 
to other classes: should be classified In a 
comparable: classification as Class H or 
Class nr.. 

If the form In which a fluid milk prod- 
uct Is transferred to an other order plant 
is not defined, as a fluid milk product 
under- such other order,, classification- 
should be In accordance with the form 
in which It leaves the transferor plant. 
This-, would be the case where the clas- 
sification of a. product differs In the ship- 
ping. and receiving markets and accord- 
ing identical classification is not possible. 
These differences, exist primarily be- 
cause the health, authorities In different 
areas- have varying requirements with, 
respect to the use of Grade A milk in 
some milk products-. Hence, the order 
provisions must be - designed to accom- 
modate the differences in classification 
which might exist In this order compared 
to any order market, from, which such 
product, is, received. 

Allocation. Because the value of, pro- 
ducer milk is based on its classification, 
the order, must prescribe an assignment 
of receipts, from all sources, during the 
month to establish such classification. 

The system of allocating handlers’ 
receipts to the various classes must be 
similar to that- adopted In the decisions 
issued. June 19, 19(14, for 76 milk orders, 
of which official notice has been taken. 
These decisions' were, designed to Inte- 
grate into the regulatory plan of each 
of the orders inilk. which is hot subject 
to classified pricing under any order, and 
to apply the- regulatory plan of. each of 
the orders to- milk regulated under an- 
other order, which Is disposed of from the 
other order plant on routes in the mar- 
keting, area, or Is received at a fully, reg- 
ulated plant-. Inasmuch as those deci- 
sions set forth, the standards for dealing 
with unregulated milk under Federal 
orders generally,. It Is desirable that the 
system of allocation under this order be 
similar. Further, the treatment of other 
order-milk should conform with the plan 
included in those decisions so as to co- 
ordinate the. applicable regulations on 
all movements of milk between Federal 
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order markets. Producers' and handlers 
recognized the necessity fo r such co- 
ordination and proposed allocation pro- 
visions similar to those adopted in other 
orders. 

Except for relatively minor variations 
' to accommodate this Individual market’s 
situation, tire general scheme of 'allocs" 
'•lion must he based on the considerations 
of coordination among markets arid uni- 
form treatment of unregulated milk in 
the several markets. 

When a handler receives a Class XI 
product from nonpobl plants in the same 
month that lie utilizes producer mllk-to 
make Class II products, there is usually 
an intermingling of such products at, the 
plant. However, some handlers may, at 
times, receive Class II products from 
nonpool plants for Class III utilizations 
In their, plants. It would be appropriate 
In such instances to subtract these re- 
ceipts from nonpool sources from the 
handler’s available Class rn utilization If 
the handler so requested It. Otherwise- 
it is not possible to ascertain what pro- 
portion of the Class II products from 
each .source’ was actually used in the 
handler’s Class H and Class III disposi- 
tions. To give priority In the assignment 
of a handler's Class II utilization to 
either the Class II products produced 
at his plant or those obtained from non- 
pool sources might often result in In- 
equities, under different circumstances, 
to both producers and handlers. Be- 
cause Class II products from all sources 
are Intermingled at the plant and since 
such products may be disposed of In 
either Class H or Class HI ‘utilizations, 
equity to both producers and handlers 
will be best achieved by allocating the 
available Class II utilization of a handler 
on a pro rata basis to the skim milk and 
butterfat In Class II products received 
from nonpool plants and those produced 
.at the plant. 

Milk received at regulated plants from 
unregulated plants. When unregulated 
milk eligible for Class I distribution In 
the marketing area Is received at a pool 
plant, provision must be made for Its 
allocation to the total available classifi- 
cation of sucli pool plant and for provid- 
ing an appropriate rate of payment to 
the producer-settlement fund on any 
such milk allocated to Class I * 

The order should provide .that fluid- 
milk products moved from an unregu- 
lated plant to a pool plant be classified 
as Class II or Class III milk if so reported 
by the operator of the regulated -plant. 
Milk may be purchased by a pool plant 
operator from an unregulated plant 
either for use in his manufacturing oper- 
ation Or in connection with his Class I or 
Class II requirements. When the pur- 
chase is for Class TE or manufacturing 
uses, the order should accommodate this- 
by providing that such milk be allocated 
to the Indicated class -utilization in the 
pool plant. This treatment of'unregu- 
lated milk further serves to ''accommo- 
date unregulated plants which have sur- 
plus milk but do not have manufacturing 
facilities. Hence, It will make available, 
as an outlet any manufacturing facilities 
of pool plants without Involving the un- 
regulated plant in the regulation, when, 
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however, Class II or Class III utilization 
In a regulated plant Is Insufficient for the 
assignment of all- fluid milk products 
from unregulated plants to the agreed 
manufacturing use, the remainder, of 
course, must be allocated to Class I. 

Other categories of milk receipts as- 
signed first to Class III use (down allo- 
cated) should include receipts from pro- 
ducer-handlers, receipts from exempt 
distributing plants, receipts without 
Grade A certification, and reconstituted- 
milk. The reasons for such assignment 
are explained in subsequent findings on 
these specific types of receipts.' 

With respect to the general category 
of milk received from unregulated plants 
(not producer-handlers or exempt dis- 
tributing plants, however) the order 
should provide that (within limits), un- 
regulated milk received at a pool plant, 
which Is not specifically designated for 
manufacturing use, be assigned a classifi- 
cation which Is pro rata to regulated milk 
received by the operator of such plant. 
This should be provided because classifi- 
cation of bulk milk cannot be determined 
on, the basis of Its inherent characteris- 
tics as cither Class I (he., In battles) or 
as surplus (l.e., as In manufactured prod- 
ucts) . Its classification depends upon Us 
utilization by the handler who receives It. 
Unless the regulated handler accepts the 
milk for Class II or IH use, a method as 
'described herein must be provided for' 
assigning the unregulated bulk milk to 
classes of use. By assigning. it pro rata 
with regulated milk (within limits) ,• Us 
indeterminate character as Class I, II, or 
III will be recognized up -to the limit 
provided. , 

A limit must be placed on the amount 
of unregulated milk which may share full 
classification 'with regulated milk. The' 
receipt of unregulated m Ilk in a regulated 
handler's operation is always a source of 
danger to the regulatory plan. Handlers 
often obtain unregulated milk because it 
Is a cheaper source of supply than regu- 
lated milk. Unless some limitation Is 
placed on the volume of unregulated 
milk that may be prorated, a handler 
with a supply of regulated milk adequate 
for his Class I requirements could 
acquire cheaper unregulated milk to in- 
crease his manufacturing uses. This 
milk would share In his Class I utilization 
while an equal volume of regulated milk 
would bo assigned to the expanded sur- 
plus use. Tills would Impair the effec- 
tiveness of the regulation. , 

The limit placed on the amount of un- 
regulated milk to.be assigned pro rata 
with regulated milk is such that when, 
as a result of proratlori or assignment, 
as much as 20 percent of all regulated 
milk in the handler's plant Is assigned 
to Class n and Class III, all additional 
.unregulated milk will then be assigned 
to such lower classes. A reserve of milk 
for fluid requirements on a .marketwide 
basis more or less than 20 percent of all- 
handlers' receipts may be required, de- 
pending upon seasonal and other con 7 
slderatlons. An Individual handler as- 
sociated with a regulated fluid market 
(whose main purpose is to furnish Class I 
milk to the market) will not need un- 
regulated milk for the purpose of main- 


taining an adequate supply to . service 
Class I sales in amounts which will In- 
crease his reserve above 20 percent of hts 
total receipts in any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are 
in Class II and Class III, he is fully sup- 
plied for, furnishing a regulated Class 1 
market. Even though a situation could 
conceivably arise where, because of the 
disruption of normal supplies, a han- 
dler receives milk from unregulated 
sbureps In excess of the quantities that 
may be prorated, the attainment of effec- 
tive regulation nevertheless requires the 
Imposition of this limit. 

It Is provided that In assigning un- 
regulated bulk milk for purposes of clas- 
sification, the overall utilization of the 
handler at all of his plants regulated 
under the order’ (rather than the utili- 
zation at a single plant) should be used. 
This is necessary for the same -reasons; 
set forth later In this_decision, which 
apply to .receipts of milk from plants 
regulated by other orders. ' 

Payment at the difference between the 
Class I and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated milk which is assigned 
to Class I through proratlon. There can; 
be no question that the Class I price 
basically should apply to both regulated 
and unregulated milk used in a fully 
regulated-plant as Class I milk. To at-, 
tribute any different valuation on the 
unregulated milk would automatically 
result In inequity as compared with reg- 
ulated milk similarly utilized, 

Although there is no room for, doubt' 
as to the need to -attribute a Class I, 
value for any milk so utilized ithe, 
' minuend) , the proper credit to be al- 
lowed to milk from unregulated plants 
is not clear; l.e., what subtrahend should 
be used In such a payment formula. It, 
may be expected that In maw situations - 
a payment at any lesser rate than the 
difference between the Class I price and 
the value of such milk as surplus would 
give unwarranted price advantage s un- 
regulated milk over producer milk slml-' 
larly utilized. 

Milk at unregulated plants may be 
purchased from dairy farmers on a flat 
price basis without regard to use classi- 
fication. Although most of the ihllk so 
purchased by the unregulated plant op- 
erator may he Intended for local dis- 
tribution-outside the regulated market, 
excess milk' supplies on a daily and sea- 
sonal basis will arise as they also do In 
regulated plants. ,, 

This frequently leaves excess milk at 
unregulated plants which Is truly surplus 
to'the normal fluid needs of those plants. 
Tills situation Is accentuated at certain 
times of the year when there are charV 
aeterlstle seasonal Increases In the pro- 
duction of milk without corresponding 
increases in the demand for milk, if It 
were not for the sale, in the regulated, 
market, such milk would have no higher’ 


*SUcb total utilization would be subject 
to certain prior deductions for receipts as- 
signed to the surplus classification as men- 
tioned In prior findings. 
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value to the plant operator than Its sur- 
plus value; In' such, circumstances,- the 
operator of such, an unregulated plant. 
Including the fringe distributor, has 
great incentive to Vdump? his surplus 
milk into the regulated market or its 
supply system at any price higher than a’ 
surplus price and thereby obtain a com- 
petitive advantage for such- milk oven 
regulated milk. Regulated ’ handlers 
cannot similarly convert otherwise sur- 
plus Class HI niSlk Into Class I utilization 
without accounting to the producer- 
settlement? fund at the 1 full difference 
between these two utilizations, i,e., they 
account at Class I rather, than Class HI. 
There would then appear to he substan- 
tial Justification for the same rate of 
charge against milk from unregulated 
plants obtained' and -used In similar 
circumstances. 

Even though surplus milk obviously Is 
available to handlers from time to time, 
there is no indication, that? they have ex- 
ploited their opportunities 'to use such, 
milk; It is concluded,- therefore, in the 
light of the decision of the Supreme 
Court in the Lehigh Valley case, and be- 
cause, of' the. administrative difficulty In 
determining whether particular' milk 
from' an unregulated plant utilized as 
Class I in this' market actually had only 
a . surplus value or cost at source, that 
the charge should; be limited to the dif- 
ference between the Class I price and the 
uniform, price, both adjusted for butter.- 
fat contcnt and the location of the unr 
regulated plant from which the milk was 
received. Although the use of the uni- 
form price as the subtrahend will not 
assure complete removal of the price ad- 
vantage which, may exist for some milk 
for the reasons Just stated, it neverthe- 
less will serve to minimize this advantage 
in such, cases; and generally should be an 
equitable. means of providing a-.reason-' 
able.measure ©^protection to'the.regu- 
latory plan. If subsequent experience 
shows that such payment ls not protect- 
ing the- regulatory plan, then on the basis 
of specific evidence, another rate of pay- 
ment or. another plan will need to be 
devised. 

As a means of carrying out the equali- 
zation provided by market pooling, reg- 
ulated handlers' are required, to pay -the 
uniform price to : their own producers 
and,, in addition, are .required to Pay to 
the producer-settlement fund the full 
difference between the- Class I price and' 
such' uniform price, on, all regulated 1 milk 
classified as. class I because of Its use as? 
fluid milk, Unregulated milk similarly 
used as Class I milk by a regulated han- 
dler likewise should cany a payment to 
tire producer-settlement fund, at least at 
the same rate as that required of. regu- 
lated milk. If the handler buys regu-. 
lated milk at a price in., excess of the. 
unlform'prlce, he, receives no credit for 
this excess payment, in accounting to 
the producer-settlement fund. Neither 
should he receive credit for any amount, 
paid for unregulated milk, in -excess- of 
the uniform price. Both the regulated, 
and unregulated milk, therefore, will be 
credited ..at - only the uniform price in. 
accounting to the producer-settlement 
fund. ’ „ 


These payments are not unfair or. 
burdensome to the dairy farmer supply- 
ing the- unregulated plant, whose milk' is 
used as Class I milk by a regulated han- 
dler.. The allowance of a credit-for milk 
from unregulated plants used as Class I 
by the regulated handler at the uniform 
price lever will provide opportunity to the 
unregulated plant operator to pay his 
dairy farmers? at least the uniform, prices 
on these Class X sales. The order cannot, 
of course, guarantee to the.dairy farmer 
that his purchaser. in fact will pay this 
full uniform. price to him. 

The order must contaltopro visions of 
tiffs kind which serve to adequately relate 
to the total scheme of regulation that 
milk received by regulated handlers 
which is not subject to full regulation. 
Otherwlsc,'the very existence of the mar- 
ket pool order may establish the condition 
wlffoh makes' impractical the attainment 
of the regulatory objective of stabilizing, 
the market? in the manner prescribed by 
the statute. Consequently.’the Secretary 
must protect, to the extent consistent 
with the Act, the regulatory plan in any 
marketing area against defeat or impair- 
ment because of the. introduction into 
the marketing area of milk from unreg- 
ulated. sources, which Is not subject to 
full regulation. - 

There- may be instances where a, dis- 
tributor is subject to State milk control 
and. pays the. State minimum price on 
all of his. receipts of milk Including some 
that' Is ’assigned as, Class tin a federally 
regulated' market. The method of as- 
signment and rate of payment Into the 
produeer-settleme nt fund applicable to 
other unregulated! milk must also be' 
applied, to this source of "unregulated” 
milk, even though, the State -regulated 
distributor may have, paid a price for. 
the Class X' milk disposed ‘of iii' the Fed- 
eral order market thatewas higher than- 
the “ uniform ' pried established „ by the- 
Federal order. This, is necessary for the" 
same reasons as apply .'to any operator 
of a plant who, for whatever reasons, 
pays a prfee for milk- higher than 1 the 
Federal order uniform price. 

The evidence does not show thatpack- 
aged milk is received from unregulated 
plants. .'However, in case- such a contin- 
gency should arise- in the. future,, a rule 
for dealing, with.it must be provided; In 
tlie. absence, of evidence as to a specific 
method, of dealing with-such receipts, it 
should be 1 provided that packaged milk 
received. from' an unregulated plant will 
be treated the same as bulk milk. 

Producer-handler surplus, reconsti- 
tuted milk; non-Grade A milk. Certain? 
milk by its- very nature must be treated 
as surplus when received' sit? market pool 
plants- regulated by'aFederalorder and, 
therefore, it must be assigned a surplus 
value. Such sources- include milk re- 
ceived at .a regulated plant, in- either 
bulk or packaged form, from aproducer- 
handlcr (under any Federal order), and 
exempt distributing plants*. Another 
source Is milk produced by* the reconsti- 
tution. to- fluid, fornr of manufactured 
dairy .products, such as- fluid skim milk 
made by the addition. of water to nonfat 
dry.mllk. Stilfanother source is milkof 


manufacturing grade (non-Grade A 
milk) which is not- eligible for’ disposi- 
tion for fluid consumption In.the market. 
As to milk from these* sources,, a pay- 
ment into the producer-settlement fund 
at the difference between the Class ! and 
surplus prices must be required of tho 
receiving handler when such milk Is al- 
located to Class I, following "down- 
allocation" to the extent it can be ab- 
sorbed in lower priced uses. 

In ‘this order as- in most other orders, 
the producer-handler is exempt from the 
pooling’ and pricing provisions. This 
exemption is based on .the principle that 
the pro'ducer-handler assumes the 
burden of disposing of his milk supplies 
in excess of 'his Class X milk needs. Be- 
ing exempt from these provisions of the 
order makes it posslbleTor the producer- 
handler to retain the full return from his 
Class I sales of. milk on routes even 
though' such sales are to competition 
with regulated-handlers. 

Producer-handlers are primarily en- 
gaged in the distribution of Class I and 
Class IT milk. Normally they do- not 
maintain facilities , for processing and 
manufacturing any milk produced in ex- 
cess of their fluid needs. Because of sea- 
sonality of milk production and for other 
reasons, producer-handlers 'Will produce 
some milk to excess of their needs. The 
best? available outlets- for this surplus, 
milk usually arc tofully regulated plants 
In tho market. In -view of a producer- 
handler's limited capacity for -utilizing 
excess supplies of milk, It Is - often- eco- 
nomically advantageous for him' to dis- 
pose of such excesses at- surplus prices 
to regulated handlers. Such milk, there- 
fore, would 'be- available to regulated 
handlers at surplus prices'. Under these 
circumstances;, it would not be appro- 
priate to allow' the regulated handler 
credit from* the producer-settlement 
fund at more: than -a surplus, price for 
any such purchases. 

Inasmuch- as a-prociucer-handler’s ap- 
propriate' competitive relationship with 
other' handlers 1 and! with- other producers 
depends upon the. producer-handler as- 
suming;, the; burden of his own surplus, 
an. equitable relationship- among the 
several groups would. not be achieved if 
a producer-handler were allowed to dis- 
pose of his surplus and obtain the- uni- 
form price for such surplus: As Iprig as 
the producer-handler has the advantage 
of enjoying the full benefit of his own 
Class Troute; sales'-without sharing them 
with other- Producers, he should not also 
receive Class, I benefit* from a market 
pool, at the expense of producers, for 
any of his milkwhtch he- is unable to.sell 
in such way. Surplus milk purchases 
fronrprpducer-Ifandlors opera tlngunder 
another"'order. has the same, potential 
for creating disorderly. marEeting.condir 
tfons as surplus from producer-handlers 
operating, under, the same order. There- 
fore, no distinction in treatment for such 
milk should be provided. 

The order' should- provide, therefore, 
that milk received from, producer-han-. 
dlers-at a: pool plant? should first be. as-? 
signed to Class UX and then- Class. -II 
milk at the? pool plant. If any is then 
assigned to Class I, a payment into the 
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producer-settlement fund at the Class 
l-surplus price difference should be ap- 
plied. Such rate of payment on re- 
ceipts by federally-regulated handlers of 
milk from producer-handlers was rati- 
fied by Congress at the time provisions 
of the Agricultural Adjustment Act of 
1933, as amended In 1935, authorizing 
the issuance of milk orders, were reen- 
acted by the passage of the Agricultural 
Marketing Agreement Act of 1937. 
During the period between August 24, 
1935, and June 3, 1937, the effective date 
of the latter Act, six Federal milk orders 
were Issued under such Agricultural Ad- 
justment Act. Two of such milk orders 
(Greater Kansas City, Mo., and Fall 
River, Mass.), placed in effect during 
this period, contained provisions requir- 
ing handlers who used bulk milk re- 
ceived from producer-handlers in other 
than the lowest priced classification to 
pay the difference between the class use 
price and the lowest class (surplus) 
price for such milk as part of the han- 
dler’s total obligation for milk. Such 
payment was distributed, together with 
the classified value of producer milk of 
the handler, through the market pool.’ 

From time to time, exempt distribut- 
ing plants will have production from 
their farms In excess of their fluid milk 
requirements. Such excess production 
could not be depended upon by handlers 
in the market as either a regular supply 
of milk or a supplemental supply during 
periods when the market may be short 
of milk. It would clearly be surplus 
milk Incidental to the operation of the 
exempt distributing plant. Accordingly, 
the order should provide that milk re- 
ceived at pool plants from such exempt 
operations be allocated first to Class III 
and then Class II milk at pool plants. 
Any such milk allocated to Class I at a 
pool plant would he subject to a compen- 
satory payment at the difference between 
the Class I and surplus prices. The Uni- 
versity of Florida spokesman requesting 
that its and similar governmental oper-- 
atlons be designated exempt distributing 
plants testified that such operations 
would expect to receive .credit only at the 
Class III price for any milk which they 
may deliver to pool plants. 

A surplus value likewise is properly 
assigned to reconstituted milk (for in- 
stance. the result of combining nonfat 
dry milk or condensed milk with water) . 
Tire products used In such reconstitution 
process are made from milk which al- 
ways carries a manufacturing, or sur- 
plus value. Producer milk used to 


’ 7 V.S.C. section 672, which contains the 
codified language of section 4 of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended, states In paragraph (a) 
"Nothing in this Act shall he construed as 
Invalidating any marketing agreement, li- 
cense, or order, or any regulation relating 
to or any provision or, or any act of the 
Secretary of Agriculture In connection with 
any such agreement, Uconso or order which 
has been executed. Issued, approved, or done 
under sections 601-608, 608a, 608b, C08c, 
GOSa-612, 613, 614-610, 620, 623, 621 Of this 
title, but such marketing agreements, li- 
censes, orders, regulations, provisions, and 
acts are expressly ratified, legalized and 
confirmed." 
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produce such products is priced as sur- 
plus. Since the milk Used to produce 
these products Is originally priced as 
surplus milk, payment Into the pro- 
ducer-settlement fund at the difference 
between the Class I and surplus price Is 
necessary to Insure competitive equity 
with producer milk when reconstituted 
milk Is used in Class I. No recognition 
should be given to processing costs in- 
volved In the manufacture of the prod- 
ucts derived from unregulated milk and 
used In reconstitution, since similar 
costs are incurred In processing pro- 
ducer milk into such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to Increase the nonfat solids content, 
thus making so-called "fortified” fluid 
milk products. The Incentive for han- 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe- 
cific demands of consumers. The in- 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids In relation to their weight have 
contributed to the increased demand for 
added nonfat milk solids- In fluid milk 
products. 

Such products are distinguished from 
reconstituted products, however, in that 
the resulting volume of fluid product Is 
not increased appreciably since no water 
Is added. The essential economic differ- 
ence In the use of nonfat milk solids for 
fortification of fluid milk products versus 
their use for reconstitution Is recognized 
in the class use definitions. The class use 
definitions, which provide that the fluid 
equivalent of the added solids shall be 
Class HI (excepting the minor quantity 
of Increase In volume of the fortified 
product), and the allocation provisions 
which would assign the fluid equivalent 
of solids used to Class m milk, accom- 
plish appropriate accounting and result 
in a proper obligation against the 
handler. 

Milk of manufacturing grade Is not 
eligible for Class I uses under the require- 
ments of the health authorities In the 
market. In dual-purpose plants, how- 
ever, such milk could find its way Into 
Class I In the pool pljnt. The appro- 
priate value which attaches to such milk 
Is the surplus price because such price 
accurately reflects Its value ns manu- 
factured milk only. The manufacturing 
value Is the price which processors pay 
for this grade of milk. Receipts at a pool 
plant of manufacturing grade milk, 
therefore, should be assigned first to use 
in Class ni. But should any manufac- 
turing grade milk be assigned to Class I, 
a payment Into the producer-settlement 
fund at the difference between tlio Class 
I and surplus prices likewise would be 
necessary to remove the competitive ad- 
vantage this milk would have in relation 
to producer milk. Health authorities re- 
quire that the source of milk eligible for 
fluid consumption (Grade A milk) must 
be Identified. Any receipts from uniden- 
tifiable sources must therefore be treated 
as milk of manufacturing grade. 

Receipts from other order plants. The 
order should provide for the assignment 
to Class I (l.e., to be deducted from gross 
Class I milk In the receiving plant) of 93 


percent of packaged fluid milk products 
received from a fully regulated plant un- 
der another order. The remaining 2 per- 
cent should be assigned to Class III. The 
2 percent may be considered as a safe- 
guard against possible “over-assignment” 
of milk to Class I in the originating mar- 
ket (i.e., the assignment to such market 
of a transferred quantity which is 
greater, from a practical standpoint, 
than normally can be disposed of as Class 
I in the receiving market) . Since It is 
reasonable to expect some route returns 
will be associated with Intcrmarket 
transfers just as there are In connection 
with milk locally processed In the re- 
ceiving market, an allowance of 2 percent 
for such returns, which must fall into 
surplus use, should be included to avoid 
such overassignment in Class I. 

Prior to amendments to orders effective 
August 1, 1964, a variety of classification 
methods had applied to lntermarket 
transfers of bulk milk. Such a variety 
of methods could not achieve the objec- 
tive of appropriately Integrating into the. 
respective regulatory schemes in a uni- 
form and consistent way lntermarket 
shipments of regulated milk. Following 
the pattern of these amendments, a Class 
n or Class m classification should ap- 
ply whenever the parties involved agree 
that the shipment Involved is for one or 
the other of these class uses. A higher 
classification would result only when it 
is found, on verification, that some. por- 
tion of the milk could not have been 
used In the classification claimed. The 
portion then would be reclassified as 
Class I. 

Interorder shipments of bulk milk 
which are not classified as Class n or 
Class HI by agreement should be clas- 
sified as Class I, Class II, and Class in 
on the basis of the mavketwide utiliza- 
tion of producer milk. Such classifica- 
tion should be limited, however, so that 
the quantity of milk assigned to Class n 
and Class in is not greater than the 
receiving handler has utilized in such 
classes. 

The order should not provide for 
marketwide proration of milk received 
from an other order plant when the 
receiving handler has a greater propor- 
tion of milk in Classes II and HI than 
the average in the receiving market. 
Marketwide proration of receipts of milk 
from other markets Is designed to deal 
primarily with milk received by a 
handler who is supplementing his local 
supply for Class I use. Marketwide ' 
proration would tend to encourage un- 
duly and uneconomieally the Importation 
of milk by a handler with a higher pro- 
portion of milk in Classes n and m than 
the market average because It would 
assign a disproportionate share of local 
producers’ milk to such classes. 

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiving 
handler and there will be no monetary 
obligation placed on him for this milk 
by the receiving market order. Inas- 
much as other Federal orders from which 
milk might be received have provisions 
corresponding to those herein adopted, 
the situation will' not arise where milk 
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transferred would be classified as Class I 
In- the shipping market and Class II or 
Class ni in this market since the same 
classification would apply In both mar- 
kets. 

Assigning the bulk receipts from other 
order plants to the handler's system 
utilization will prevent a- handler with 
more than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order market 
by importing milk not serving a bona fide 
need for Class I use. It should be pro- 
vided. therefore, that assignments of in- 
terorder bulk milk should be made over 
all utilization of milk at all the handler’s 
regulated plants in the receiving market. 

Handlers who receive milk from other 
order plants or from unregulated plants 
should be precluded from transferring 
such milk to regulated plants of other 
handlers at a utilization higher than 
would have resulted from a direct receipt 
at the second plant. Unless the order- 
so provides, St would be possible to use a 
plant' with high Class I utilization as 
a conduit for receiving milk from other 
order plants and unregulated plants and 
avoid the allocation provisions applicable 
to milk received directly from such 
plants. 

In' any month in which bulk milk is 
received in the market (without agree- 
ment as to Class II or Class HI classifica- 
tion ott'thc part of the handlers involved 
in the transfer) it will be necessary that 
the administrator in the shipping.market- 
know the classification of such milk on or 
about the date when handler reports arc 
due under that order. Since the report- 
ing dates under orders are similar, it Is 
possible the market administrator may 
not have complete information to com- 
pute his exact marketwide utilization of 
producer milk by the .time the classifica- 
tion of a transfer is needed by tire admin- 
istrator in the shipping market. It is 
provided, therefore, that, when necessary,, 
the market administrator will estimate 
the marketwide utilization of producer 
milk for purposes of determining the al- 
location of bulk milk received from other 
orders. It is provided that such estimatc 
will be made and publicly announced to 
the nearest whole percentage and, for 
this purpose, will be final. 

Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from another Federal order 
will promptly notify the administrator of 
the shipping* market of the allocation of 
such milk so'tliat a compatible classifica- 
tion on such milk may be applied under 
the shipping orders. Information as to 
the classification of such milk must be 
passed on by the respective administra- 
tors to the handlers Involved so that 
handlers may know the basis of tlielr ob- 
ligation on such milk. This order should 
provide similarly for such interchange of 
information. 

Situations may arise where plants sub- 
ject to this and another Federal order 
ship milk back and forth during the same 
month (i.e., each plant ships milk to the 
other plant), If such shipments arc of 
a similar nature {packaged milk,, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans- 
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fers of milk between two. plants which 
are not offset by an equal quantity of milk, 
received from the second plant need be 
considered. Since the classification of 
this milk In the shipping market Is based 
on its allocation in the receiving market, 
only the net difference In transferred, 
quantities (in terms of butterfatand skim 
milk) need be allocated in the receiving 
market. Otherwise, from a mechanical 
standpoint, neither market could allocate 
receipts of milk to classes until all milk 
had been classified, including the ship-, 
ment to the other market. 

(c) Class prices — (1) Class I price. 
The price for class I milk should be com- 
puted tiy adding $2.80 to a basic formula 
price (Minnesota-Wisconsin manufac- 
turing milk price series) . 

Tlie method of adding a differential 
to suclr basic formula price in determin- 
ing the price for Class I milk gives ap- 
propriate consideration to the economic 
factors underlying the general level of 
prices for milk and manufactured dairy 
products'. Prices for milk used for fluid 
purposes in the proposed marketing area 
have a- direct relationship to the prices 
paid for milk used for manufacturing 
purposes. 

A differential over manufacturing milk 
prices is necessary to cover the extra 
costs of meeting quality requirements In 
the production of milk for fluid uses and 
in. transporting the milk to the market. 
Moreover, It is a necessary incentive for 
dairy farmers to produce and deliver, an 
adequate supply of quality milk to meet 
the demand for fluid milk. 

Producers proposed that the Class I 
price bo computed by adding a specified 
differential to a basic formula price. As 
the basic formula price, they proposed 
the Minnesota-Wisconsin manufactur- 
ing milk price series. This series is based 
on prices paid at a large number of. man- 
ufacturing plants in each of the two 
States. Plant operators report the total 
pounds of manufacturing grade milk re- 
ceived from fanners, the total butterfat 
content' and the total dollars paid to 
dairy farmers for such milk,.f.o.b. plant. 
These prices are reported on a current 
month basis and the announced Min- 
nesota-Wisconsin price is available on 
or before the 5th day of the following 
month. The Minnesota-Wisconsin price 
series is the basic formula price in 56 
Federal order markets, including mar- 
kets that serve as sources of supple- 
mental milk for Upper Florida handlers. 

This price series reflects a manufac- 
turing price level determined by com- 
petitive conditions which are affected by 
demand In all of the major uses of manu- 
factured dairy products. Further, it 
reflects the supply and demand of such 
products within a highly coordinated 
marketing system which is national in 
scale. The series is appropriate for use 
in establishing milk, prices under the 
Upper Florida order. 

Since the Class I price for the current 
month would 1 be announced by the 5th 
day of the month, the basic formula price 
used in computing the Class I price 
should be that reflecting the Minnesota- 
Wisconsin price for the preceding month. 
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This procedure is commonly used in other 
Federal orders. 

Producers proposed that a Class I dif- 
ferential of $3.15 be added to a basic 
formula price. Handlers proposed that 
the Class I price be tied directly to the 
Tampa Bay Class I price. Under the 
latter scheme, the Upper Florida price 
during the months of August through 
January would be the Tampa Bay Class I 
price and for the remaining months, 
such price less 23 cents, This would re- 
sult, in effect, in an annual Class 1 differ- 
ential of $2,885 for the Upper Florida 
order. 

The Class I price must be established 
at a level which, in conjunction with the 
other class prices, will result in returns 
to producers high enough to maintain 
an adequate, but not excessive, supply of 
quality.mllk to meet the requirements of 
consumers. Including the necessary mar- 
ket reserves. The Class I price also must 
be In alignment with those prevailing 
In nearby Federal order markets. It 
should not be at a level, though, which 
exceeds the cost of obtaining milk of 
acceptable quality and regular availa- 
bility from alternative sources. 

The Class I price proposed herein 
(basic formula plus $2.80) will tend to 
maintain an adequate supply of milk for 
the market and will be reasonably 
aligned with Class X prices in nearby 
Federal order markets. For 1065, such 
price would have averaged $6.06. The 
Tampa Bay Class I price formula aver- 
aged $6,23 in 1965 and the average 
Southeastern Florida Class I price that 
year was $6.40, 

As indicated, producers proposed a 
Class I differential of $3.15, This dif- 
ferential would obtain a Class I price 15 
cents more than Tampa Bay’s and only 5 
cents below the -Southeastern Florida 
Class I price. The Class I differentials 
under the latter orders, both of which 
use the Minnesota-Wisconsin price se- 
ries as a baslq formula price, are $3.00 
and $3.20, respectively. 

The difference between Class I prices 
proposed for the Upper Florida order and 
the Tampa Bay and Southeastern Flor- 
ida Class I prices recognizes that Upper 
Florida plants are significantly neareral- 
terhative sources of supply than plants in 
the other Florida, order markets. Such 
supplies, which are not customarily avail- 
able within the State, must be obtained 
from out-of-State sources to the north. 
The Upper Florida market is closer geo- 
graphically to such sources of milk. 

Milk qualified for fluid distribution in 
the Upper Florida market is available 
from other Federal order markets. Up- 
per Florida handlers generally depend on 
other order plants for supplemental supr 
plies. For the year ending September 
1965, nearly 20 million pounds of milk 
were imported by them from these and 
other sources. If the Upper Florida 
Class I price is not reasonably , aligned 
with Class I prices under these orders, 
regulated handlers might turn to these 
sources for their milk supplies even when 
local milk is available. 

Nashville is a principal source of sup- 
plemental milk for the Upper Florida 
market. In 1965, the Nashville Class I 
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price averaged $4.64 pcrjhundredwcight 
for milk of 3.5, percent butterfat, .Nash- 
ville is 570 miles from Jacksonville, the 
major distribution point and the center 
of the heaviest concentration. of popu- 
lation in the -proposed marketing .area. 
At 1.5 cents per hundredweight for each 
10 miles .(the location, differential ap- 
plicable under the-Nashvllle order), the 
hauling cost for Nashville milk delivered 
to Jacksonville Is 86 cents per hundred- 
weight. On this basis, the Nashville 
Class I price f.o.b. Jacksonville averaged 
$5.50' in 1965. This latter price gives no 
consideration, however,- to the various 
other costs that would be incurred in ob- 
taining a regular and dependable supply, 
of milk from Nashville, or a market 
similarly situated, on a year-round basis. 

The cost to Upper 'Florida handlers for 
milk from Nashville and from other Fed- 
eral' order markets will not vary signifi- 
cantly. This is because the Class I prices 
in all such markets must bear a reason- 
able relationship to each other. The 
proposed Upper Florida Class I price 
represents a reasonable alignment with 
prices in other markets from which milk 
may he obtained, 

In excepting to the Class I price herein 
provided, producers contend that a price 
at ieast 10 cents higher is justified pri- 
marily on the. basis that the skim milk 
and butterfat in Class U products (at the 
lower Class IT price) are classified and 
priced as .Class T under most Federal 
orders. 

The level of the Class I price specified 
in a Federal order Is designed to obtain 
an adequate supply of milk for Class I 
purposes plus an appropriate reserve of 
milk to Insure against short-range fluc- 
tuation in supplies and sales. The fact 
that-certain products often included in 
Class I in other markets are included in 
Class n in this market simply -means 
that a lesser quantity of milk is needed 
tor Class I, Tile fact that these products 
are in Class II provides no basis for ad- 
justing the Class I price. On all of the 
evidence of the record it is apparent that 
the Class I price established hr tills order 
is at a level which will tend to obtain an 
adequate supply of milk for Class I pur- 
poses plus an appropriate reserve. 

There is no need to specify in the order 
that the Tampa Bay Class I price shall 
be used as the basis for the Upper Florida 
Class I price. Handlers advocated this 
for the purpose of assuring that the 
Upper Florida price would not exceed the 
Southeastern Florida Class I price. The 
Tampa Bay order contains such a provi- 
sion with respect to its Class I price. 

Prior to July 1, 1966, and’ at the time 
of, the hearing on. which, this decision. is 
based; the ‘Southeastern Florida Class I 
price was set at $6,625, subject to supply- 
demand adjustments and maximum- 
minimum price limits. The order was - 
amended July 1, however, to provide that- 
the Class 3 price be the Mlnnesota- 
Wisconsin price Plus a Class I dlfferen- 
tial’of $3.20 (31 F.R. 9045).. Inasmuch 
as the Tampa Bay Class I price is the 
Minnesota-Wisconsin price plus $3.00, 
the Class I prices under the two orders 
are in a fixed relationship with each 
other. The proposed Upper Florida 
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Class I price, based on a similar price 
formula, likewise would be.in a fixed re- 
lationship with the Class I prices In the 
two neighboring-markets. 

A seasonal pricing scheme as proposed 
by handlers should not be adopted. 
Such pricing .would result during certain 
months in substantial price differences 
-between the Upper. Florida order and the 
Tampa Bay and Southeastern Florida 
-orders which use a "flat" differential. 
During the months when the lower 
differential is in effect. Upper Florida 
handlers, particularly those in. the Or- 
lando vicinity, would have a definite 
price advantage over handlers in the ad- 
jacent' markets, The price relationship 
between the Upper Florida and the 
Tampa Bay and Southeastern Florida 
orders Is developed further in the find- 
ings on location differentials. 

It. is proposed herein, that the Upper 
Florida Class I price be effective only for 
the first 1$ months in which the order is 
fully effective. It is appropriate that 
the Class 1 price structure be reexamined 
at a public hearing after the accumula- 
tion of at least I year’s data on milk 
supplies and sales. At that time, suffi- 
cient experience under the order would 
be available -to determine whether the 
Class I price should be adjusted. ^Uso, 
sufficient data would be available to de- 
termine whether a supply-demand ad- 
justor should be incorporated Into the 
order to automatically vary the Class T 
price in relation to current supply-sales 
relationships. 

(2) Class U price. The Class U price 
should be established by adding $1.00 to 
the basic formula price. This price, 
which is the same as provided In the 
nearby Tampa Bay order, averaged 
$4.27 in 1965. 

In supporting the proposed Class H 
price, handlers emphasized the impor- 
tance of having the same Class H price in 
both this and the Tampa Bay order. 
There was no opposition at the hearing 
to the proposed Class II price. 

Locally produced milk is “not always 
adequate to meet handlers' total needs'. 
When local supplies arc short, handlers 
obtain concentrated dairy products from 
• other sources for further processing into 
Class XI products at their plants. 

The. cost of such supplies are affected 
by transportation over long-distances. 
-Local producer milk supplies used in 
Class H compete directly with these con- 
centrated products delivered to'the mar- 
keting area. The Class II price under 
the order -must be -maintained in close 
alignment with the cost of these alterna- 
tive supplies. 

The, proposed Class H price approxi- 
mates tlie price level for Class II milk 
provided under the past regulations of 
the Florida Milk Commission and that 
now provided in the Southeastern 
Florida order. 

(3) Class in price. The Class in price 
should be established byadding 15 cents 
to the basic formula price. 

The -basic formula price reflects the 
value of manufacturing milk in the ma- 
jor milk production areas of the Unlted- 
States. Because manufactured milk 
products compete on a national -basis, it 


is important that the .-price for surplus 
uses in.the market be in close 'alignment 
with similar uses nationally. Both pro- 
ducers. and handlers supported the Class 
XU price that is herein proposed and 
which Is the same as that provided in the 
nearby Tampa Bay. order. 

Negligible quantities of milk for Class 
-III uses are produced in Florida. Han- 
dlers depend on shipments of products, 
in manufactured form for most of their 
Class III requirements. On these manu- 
factured, products, they incur transpor- 
tation charges, although at relatively 
Iqv, - rates in terms of dollars per hundred- 
weight of milk equivalent. 

The Class III price should be at such 
a level that handlers will accept and 
market whatever quantities of milk in 
excess of. Class I and Class II needs may 
arise from time to time. The price, 
however, should not be so low that han- 
dlers will be encouraged to seek milk 
supplies solely for the purpose of con- 
verting them into Class IH products. 

The pricing of reserve milk as herein 
proposed should reflect the competitive 
value of reserve milk utilized for manu- 
facturing purposes in tire area and will 1 
reflect the competitive value of- manu- 
facturing milk on a national basis. It 
provides, approximately the same price 
level for products included in- Class HI 
which has prevailed in this market. 

(4) Buttcfjat differentials. Because 
of variations in the butterfat* content of 
milk delivered by individualproducers 
and Inmilk and milk products sold by 
different handlers, it Is necessary to pro- 
vide "butterfat differentials” to Insure 
equitable payments for such variations 
in butterfat. 

The Class I and Class JJ butterfat 
differentials -should be established .at 

7.5 cents for each one-tenth of I percent 
variation- in butterfat ’above or below 

3.5 percent The Class m butterfat dif- 
ferential should be determined by multi- 
plying the Chicago butter price by 0.115. 

The proposed Class I and Class II 
butterfat differentials, which are the 
same as those In' the Tampa Bay and 
Southeastern Florida orders, are repre- 
sentative of. the value of butterfat when 
disposed of in the fluid items Included 
in these classes. These differentials 
were proposed by handlers, who empha- 
sized the importance of maintaining the 
same butterfat' differentials In Upper 
Florida as in the other Florida orders; 

Producers proposed a Class I butter- 
fat differential of 12.5 percent times the 
Chicago butter price. This differential, 
which would have averaged ‘7.5 cents in 
1965,-varied in that year from 7.2 cents 
in February and March to 7.9 cents in 
December. .Historically, the Class I 
butterfat differential in the Florida mar- 
kets has been maintained at a constant 
rate from month ‘to. month, as is now 
provided in the Tampa Bay and South- 
eastern Florida orders. It was not 
shown that the differential proposed by 
producers would be advantageous to 
them economically or would otherwise 
be more appropriate than the Class I 
butterfat differential- that had been 
found acceptable 'by handlers and pro-' 
ducers throughout Florida in the past, t 
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The proposed Class in butterfat dif- 
ferential of 11.5 percent of the Chicago 
butter price, which is the same as that 
contained in the Tampa Bay order, is 
likewise comparable with its counter- 
part in other orders throughout the 
country. It will vary from month to 
month ns the price of butter varies. 
Hence, it will facilitate the movement 
of butterfat in the reserve supply of 
milk to manufacturing outlets. 

The Class II and Class in prices and 
the Class HI butterfat differential will 
not be announced until after the end of 
the month and should be based on cur- 
rent month prices. Although handlers 
will not know the exact cost of Class H 
and Class m milk as It is utilized, they 
will know that their costs tend to follow 
daily and weekly dairy production prices 
and cost of milk to their principal com- 
petitors, 

The butterfat differential to producers 
should be calculated at the average of 
the Class I, Class n, and Class HI 
butterfat differentials weighted by the 
proportion of butterfat in producer milk 
classified in each class during the month. 
Thus, returns to producers will reflect the 
actual value of their butterfat at the 
class prices provided by the orders. 

(5) Solids-not-fat differentials. In 
the hearing notice, producers proposed 
solids-not-fat (SNP) differentials. 
These would be applied (in the same 
manner as butterfat differentials) on 
producer milk containing more or less 
than 8.47 pounds of SNF per hundred- 
weight of milk; a hundredweight of 3.5 
percent milk contains about 8.47 pounds 
of SNP. As proposed, class prices would 
be adjusted for each one-tenth percent 
SNP above or below 8.47 pounds by 4.1 
cents on Class I and 1.7 cents on Class H. 
These differentials were arrived at by 
subtracting the applicable butterfat 
value from each class price and divid- 
ing the remainder by the pounds of SNP 
in a hundredweight of 3.5 percent milk. 

At the hearing, producers withdrew 
their proposal' for SNP differentials, but 
asked Instead that they be applied on a 
“dry run” basis during the first 6 months 
of the order. In this period, producer 
milk would be tested for SNP content 
and the market administrator would 
make calculations and announce what 
the individual producer prices would 
have been if the SNP differentials had 
been applicable. Although producers 
claim that testing for SNP has been per- 
fected and is now practicable, a trial 
period was requested to obtain experience 
in the operation of an SNP program. 
.Handlers opposed making provision In 
the order for an SNF differential on a 
dry run or any other basis. 

SNP teste are not commonly made or 
applied in paying dairy fanners for their 
deliveries. No Federal order, currently 
or in the past, has provided for the ad- 
justment of Class I prices or payments to 
Producers on the basis of the SNP con- 
tent of milk. The State of California 
was the only place cited in which some 
milk was paid for on the basis of its SNP 
content. However, no testimony was 
presented concerning the experience in 
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California and whether its use there had 
any application to conditions in the Up- 
per Florida market. 

At least two research projects have 
been conducted to test consumer accept- 
ance of milk with varying amounts of 
SNP. These projects. It was claimed, 
.tended to establish that consumers found 
milk with a high SNP content more pal- 
atable and desirable than milk of a low 
or normal SNP content. None of these 
research projects were conducted In the 
upper Florida market. 

The amount of SNP In milk Is gen- 
erally related to the amount of butter- 
fat In the milk. Milk with a high but- 
terfat content contains a greater per- 
centage of SNP than low testing milk. 
However, the SNP in milk does not in- 
crease directly in proportion to the in- 
creases in butterfat. 

The returns of producers of high test 
milk are enhanced by the butterfat dif- 
ferentials provided in the order, which 
were supported by both producers and 
handlers. In effect, the portion of the 
Increased returns obtained through the 
butterfat differentials on milk with a 
high butterfat content might reasonably 
bo considered as representing compensa- 
tion for the greater SNP content of such 
milk. If there is an even greater value 
for high butterfat milk than that repre- 
sented by the butterfat differentials pro- 
posed, It was not established at the hear- 
ing. Moreover, there -is no indication 
that the demand by handlers and con- 
sumers in the Upper Florida market for 
milk of high butterfat content Is such as 
to justify higher prices for such milk 
than would be realized by the class prices 
and butterfat differentials In the pro- 
posed order. 

It was not shown that the butterfat 
and SNF content of milk now produced 
for the market Is not meeting the needs 
of handlers or that there Is dissatisfac- 
tion among producers with the practice 
of paying for their deliveries on the basis 
of stipulated prices adjusted by butterfat 
differentials. Neither was It shown that 
It would be to the advantage of producers 
to provide for SNP differential provi- 
sions in the order. 

The 6-month trial period for an SNP 
differential proposed by producers may 
be a worthwhile project. However, it 
Is more appropriate that the operation of 
such a project be conducted outside the 
scope of the order. The experience thus 
obtained by producers and/or handlers 
might have some value at a future hear- 
ing in, considering SNP differentials for 
the order. 

In view of the various considerations 
mentioned above, no provision should bo 
made in the order at this time to provide 
for SNF differentials or for instituting 
a 6-month trial period therefor (as pro- 
posed) within the framework of the 
order. 

16) Location adjustments . Location 
differentials should be incorporated into 
the order to provide an appropriate ad- 
justment to the Class I and uniform 
prices based on the location of any 
plant at which producer milk or other 
source milk is received. 
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For milk received at plants outside the 
State of Florida and 70-85 miles from the 
nearer of the City Halls in Jacksonville 
and Tallahassee, the Class I price should 
be reduced io cents. For plants beyond 
the 85-mile limit, the Class I price should 
be reduced 10 cents plus an additional 1.5 
cents for each 10 miles or fraction thereof 
that such plants are more than 85 miles 
from the nearer of the City Halls In 
Jacksonville and Tallahassee. The Class 
I price should be Increased 10 cents at 
plants south of the Florida counties of 
Dixie, Gilchrist, Alachua, Putnam, or St. 
Johns. 

Class I milk products, because of their 
bulky, perishable nature, incur a rela- 
tively high transportation cost if such 
products or the milk used to produce 
them are moved considerable distances. 
Milk delivered' directly by farmers to 
plants In or near the urban centers In 
the defined marketing area, therefore. Is 
worth more to a handler than milk which 
Is received from farmers at a plant lo- 
cated many miles from the market. This 
Is so because in the latter instance, the 
handler must Incur the additional cost 
of moving that milk to the central mar- 
ket. Under these conditions, tire value 
of producer milk delivered to plants lo- 
cated some distance from the market Is 
reduced In proportion to the distance 
(and the cost of transporting such milk) 
from the point of receipt to the market. 
Providing location differentials based on 
the cost of moving milk to the market will 
insure uniform pricing to all handlers 
regardless of the location where the milk 
Is procured. 

To be equitable to all handlers, the 
Class I price should not be dependent 
on the type of plant receiving the milk. 
To the extent that milk is received at 
distributing plants from producers at a 
considerable distance from the market 
and brought to the market by the han- 
dler,' he has assumed a transportation 
cost which might otherwise be borne by 
producers. Accordingly, the Class I 
price should bo adjusted at such plants 
to reflect the cost of hauling milk to 
market. 

The cost of obtaining milk from alter- 
native sources of supply in the major 
milk production areas of the country (all 
of which are necessarily to the north) is 
an important factor In establishing Class 
I prices in the Florida order markets. 
Because of this, the structure of Class I 
pricing within the State Is one of Increas- 
ing prices from north to south. It would 
be inappropriate, therefore, to .provide 
for downward adjustments In the Class 
I price for milk received at plants south 
of the major points of distribution in the 
marketing area. Moreover, It Is un- 
necessary to establish a downward loca- 
tion adjustment applicable to any plant 
In Florida. This is because the points. 
Jacksonville and Tallahassee, from 
which location differentials are measured 
are sufficiently near the northern border 
of the State so that plants at which loca- 
tion adjustments would appropriately be 
applicable would necessarily be outside 
the State. 
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The Class' L%rice*'afc piants 'in the 
southern, part' of -the marketing area 
should be 10 cents , over the announced 
Class I price for the market. Distribut- 
ing plants- at Orlando, the major dis- 
tribution center In* the southern part of 
■the area, compete with Tampa Bay order 
plants for milk supplies and sales. Also, 
Orlando handlershave'some competition 
for sales with southeastern Florida order 
handlers. The Tampa Bay and South- 
eastern' Florida Class I prices, ’f.o.b. 
Orlando are about the same as the pro- 
posed Upper Florida Class. I price at 
that- point. This pricing scheme will 
provide a price alignment with respect to 
Orlando area handlers and handlers to 
the north and south of that vicinity com- 
mc5isurate;wlth the prevailing compete 
tive situation. , 

Producers excepted to the plus 10-cent 
location 'differential applicable In the Or- 
lando vicinity. Instead, they proposed' 
that no location differential be applicable 
to the Class I price at any plant in the 
marketing area. The Class I price pro- 
vided in this 1 decision is 'applicable at 
Jacksonville, the major center of popula- 
tion and principal distribution point in 
the, marketing area; The Tampa Bay 
and Southeastern Florida - Class I prices 
f.o.b. Jacksonville arc about the same as 
the proposed Upper Florida Class I price 
at Jacksonville. To adopt the producers’ 
proposal, of providing the same Class I 
price throughout the marketing .area 
would tend-to disregard some of the basic 
factors (e.g.f price alignment, cost of ob- 
taining milk from alternative sources of 
supply) used’in determining the Class I 
prices in .the Upper Florida, Tampa Bay 
and Southeastern- Florida orders, Ac- 
cordingly, the producers’ proposal for the 
elimination of, the plus 10-cent location 
adjustment In the Orlando vicinity Is. 
denied. 

. Upper Florida plants located south of 
the Florida counties of Dixie, Gilchrist, 
Alachua, Putnam or St. Johns distribute 
their milk primarily in the Orlando vi- 
cinity. The proposed geographical de- 
lineation of the area In which the plus 
■10-cent adjustment would apply thus 
would result in uniform pricing for those 
plants In a generally comparable com- 
petitive situation, 

'Uniform prices paid producers supply- 
ing plants at which location differentials 
apply should likewlse.be adjusted 'to re- 
flect the value of milk f.o.b.. the pqlnt to 
which delivered. 

. No adjustment, should. be -made dn the 
Class II and Class HI prices because -of. 
the location of the plant to which the 
milk- is delivered. There Is little differ- 
ence in tlie-.value of milk for these uses- 
associated with location of the plant re-- 
ccivlng the milk., . Tills is because of the 
low cost per hundredweight of milk In- 
volved In- transporting manufactured 
products or the concentrated products 
which may be used In Class II products. 

, To' Insure that milk will not be moved 
unnecessarily at producers’ expense, the. 
order should contain a provision to deter- 
mine whether milk transferred between, 
plants may receive the location differen- 
tial' credit. This' ‘should provide that, 
for 'the purpose of calculating ‘such 
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credit, fluid milk products received from 
pool plants shall be assigned to any Class 
I milk at.the transferee plant that Is In 
excess of the stun of producer milk re- 
ceipts at such plant and receipts “from 
other order plants and unregulated sup- 
ply plants which are assigned to Class I. 
Such' assignment would be made In 
sequence according to- the location 
differential applicable at each plant, 
beginning with the' plant nearest the 
City Hall In Jacksonville, Orlando, or 
Tallahassee. This sequential assign- 
ment of milk based on these' locations 
will provide an equitable .basis for facll- 
-itatlng the movement of milk between 
pool plants for Class I purposes. Like- 
wise, it will tend to discourage the un- 
necessary moving of milk between 'pool 
plants for other, than Class I purposes at 
the expense of producers. 

Use of equivalent prices. If for -any 
reason a price quotation required by-the- 
o'rder for computing class prices- or for 
other purposes is not available In the 
manner described, the market adminis- 
trator should use, a price determined by 
the Secretary to' be, equivalent to the 
price which Is required. Including such 
provision In the order will leave no un- 
certainty with respect to the procedure 
which shall- be* followed In the absence 
of any price quotations which are cus- 
■tomarily used and thereby will prevent 
any unnecessary interruption hi the op- 
eration of the order. 

<d> Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be Included In the proposed 
order as a means of distributing to pro-' 
ducers the proceeds from the sale of their 
milk. ' Such a pool will assure a producer 
supplying the order' market .a return 
based on his pro rata share of the total 
Class I .sales of such market. The 
“blend” that a producer' receives' for each' 
month’s deliveries will be a price based' 
oh the overall utilization of all producer 
milk received at the pool plants of all 
regulated handlcrs-during such month. 

The uniformity of payments to pro- 
ducers provided under.a marketwide pool 
permits a handler’ either to maintain a 
manufacturing operation in his plant to 
handle the seasonal and daily reserve 
supplies of milk or to limit tire operation 
at his plant to the' handling of milk for 
.Class I. purposes only, without affecting, 
the blended prices payable to his pro- 
ducers as against other producers in the 
market. . The facilities' in the various 
plants in the area for handling producer, 
milk in excess of that needed for Class I- 
purposes vary considerably. While a- 
number of plants in the market are ex- 
clusively Class , I operations and handle 
little or no surplus milk, some plants 
which would be subject to the order han- 
dle milk for' manufacturing purposes. 
Under these conditions, ‘a marketwide 
pool In the Upper Florida marketing area 
will facilitate, the marketing of producer 
milk, Almarketwlde pool will make it 
possible fan-producer associations to as- 
sist In diverting seasonal reserve milk, 
and thus keep producers on the market 
who are needed to fulfill the year-round 
requirements of the market. It will as- 
sist also in apportioning among all pro- 
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ducers the lower returns from reserve 
milk where otherwise this burden would 
be placed on individual group's of pro.- 
duccrs, A marketwldc pool will thereby 
contribute to market stability and' the 
attainment of an adequate and depend- 
able supply of producer milk. 

Payments to producers:' Each han- 
dler under the order should pay each 
•producer for milk received from such 
producer, and for which payment Is not 
made to a cooperative association,' at not 
'less than the applicable uniform price. 
Provision 'also is made for partial' pay- 
ments for mllk-rccelved during each half 
-of- the month.- 

Producers in the Upper Florida area' 
historically have received partial pay- 
ments, and the proposed payments' 
adopted herein were supported by both' 
producers and handlers. The first par- 1 
tial payment, for milk delivered during 
the first IS days of, the month will be re-' 
quired on or before the 20tlrday of the,- 
montli at not less than 85 percent of the 
uniform price of the preceding month. 
On or before the second day. of the fol- 
lowing-month for milk received from the 
16th to tho last.day of the month, a sec- 
ond partial payment will be required at 
the same rate as the first partial pay- 
ment., Final payment to producers will 
be required on or before the 15th day of 
the month at the applicable, uniform 
price for, the preceding month, less par- 
tial payments and authorized deductions. 

During the first month the pricing pro-' 
visions are effective; - there will be no pre- 
vious, month’s uniform-price on. which' to 
base partial payments. For this reason, 
a minimum partial payment rate of $5.00 
per-hundredweight Is provfdedTor such- 
month.. ’This amount will approximate 
the Class. II price. 

Provision should ' be made for a co- 
operative association to receive payment 
for the producer milk which It causes to 
be delivered to a pool plant; The -taking- 
of title to milk of Its members and the 
blending of proceeds for the sale of such* 
milk will tend to promote the orderly 
marketing of milk and will assist a co-. 
operative In discharging its responsi- 
bility to Its members and to the market. 

The Act provides. for, the payment by 
handlers to cooperatives for milk deliv- 
ered by. them and permits the blending 
of all proceeds from' the sale of mem? 
bers' milk. 

The contracts with Its members au- 
thorize tho principal cooperatives In the’-' 
markets to collect payment for producer- 
milk. Therefore, each handler, if re- 
quested by such -cooperative association, 
would pay such association ah amount 
equal to the sum of the individual.pay-. 
ments.' otherwise payable to suchpror-- 
ducers, Handlers should .be. required to 
make payments to the cooperative ns- 
•soclation for milk received during ‘the 
month on or before the second day prior 
to the ..date payments are due individual 
producers, 

At the- time settlement Is made for 
milk received. from producers during the, 
month, , the -handler should be required 
to furnish- to each producer '(or his co-r 
operative association) ■ a supporting state- ' 
ment. This statement should show the 
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pounds and butterfat. tests of milk re- 
ceived from, such 'producer, the rate of 
payinentfor such milk and a description 
of any deduction!} claimed, by the 
handler. „ . . 

Producer-settlement fund. All pro- 
ducers will receive, payment at. the rate 
of the marketwide' uniform price , each 
month. Because the.payment due from 
each handler for producer milk at.. the 
applicable class, prices, may be more , or 
less than he Is required, to pay directly 
to producers, a method of equalizing this 
difference is necessary, a producer-set- 
tlement fund should bo established for 
this purpose. A handler whose obliga- 
tion for producer milk received during 
the month, is .greater than the. amount 
he is required to pay producers for such 
milk at the applicable uniform prices 
would pay the difference Into the pro- 
ducer-settlement fund and each handler 
whose obligation for producer milk 'is 
less '.than the applicable uniform price 
values 'would receive payment of the 
difference from the fund; ’ Provision for 
the establishment and maintenance of 
tho producer-settlementr fund as set 
forth In thV attached order Is similar to 
that contained. In other Federal orders 
with' marketwido pool's. ' /' 

, For 'efficient functioning of the pro- 
ducer-settlement fund., a reasonable re’4 
servo should bo set aside at the end of 
each month. This Is 'necessary to pro- 
vide for such contingencies as the.failure 
of a handler to make payment of his 
monthly billing to the fund or the.pay- 
ment to a" handler from the fund .by 
reason of ah audit adjustment. The re ; 
serve,, which would be .operated as a 
revolving fund and a'djusted each month', 
is. established in the attached order at 
.not' less than 4' nor more than 5 cents 
per hundredweight of producer milk in 
tlie pool for the month; 

Any payments on partially regulated 
milk received by the market administra- 
tor from any handler would Be deposited 
iii the producer 7 settlement fund. Money 
thus deposited would bo included In the 
uniform price computation and thereby 
be distributed to all producers on the 
market. 

Marketing services. Provisions should 
be.raadc lti the order for' furnishing mar- 
keting services to producers, such, as 
verifying the tests and weights of pro- 
ducer milk and furnishing market infor- 
mation. These services should be pro- 
vided by" the market administrator and 
the cost should be home by producersfor 
whom the services are rendered. If a 
cooperative- association is performing 
such services for its member-producers 
and is approved for such activity by the 
Secretary, the market administrator may 
accept this in lieu of Ws own service. 

Milk produced on a handler’s own farm 
should be exempt from marketing serv-; 
ice deductions, even, though it is subject 
to the other provisions 'of the order; 
There are no payments to producers to 
verify on. such milk and, therefore, no 
need to provide the same marketing-serv- 
ices as are provided, other producers. 

There is need for a marketing service 
program in connection with the adminis- 
tration of the order in this area. Orderly 
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marketing will be promoted .by assuring 
individual producers that they have 
obtained accurate" weights, and tests of 
their, milk. Complete verification re- 
quires that butterfat tests and weights of 
Individual producer deliveries reported by 
the handler are accurate. 

Ah. additional phase of the marketing 
service program is to furnish producers 
with .correct market information.' Effl- 
.clency in the production, utilization, and 
marketing of milk -will, be "promoted by 
providing for the dissemination of cur- 
rent market information on a market- 
wide basis to producers. 

To enable the market administrator to 
furnish these marketing services, pro- 
vision’ should be made for a maximum 
deduction of 4 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders such 
marketing services. Producers’ proposal 
for marketing services would . provide a 
maximum deduction of 0 cents per hun-v 
dredweight. Southeastern Florida and 
Tampa Bay, however, contain a maxi- 
mum deduction . 'of 4 cents. Com- 
parison of the number of producers in- 
volved and the expected volume, of milk 
with that of other markets indicates that 
a 4-ccnt rate is reasonable and should 
provide the funds necessary to, conduct 
the program. If later experience indi- 
cates that, marketing services can be per- 
formed at a lessor rate, provision Is made 
whereby .the Secretary may adjust the 
rate downward' without the necessity of 
shearing. 

Expense of administration. Each 
handler should he required to pay to the 
market administrator, as Ills proportion- 
ate share of the cost of administering the 
order, 4r cents per -hundredweight, or 
such lesser amount as the Secretary may 
prescribe, on producer milk (including 
milk of such handler’s .own production) 
and on other source milk allocated to 
Class- r- (except milk so assessed under 
another Federal order) . 

Tlie market administrator must have 
sufficient funds to enable him to ad- 
minister properly the.terms of the order. 
The -. Act provides that such .cost of -ad- 
ministration shall' be financed through 
an assessment on handlers. A. principal 
function of the market administrator Is 
to verify -the recelpts and- disposition of 
milk from all sources. Equity 'in. shar- 
ing the. cost of administration of the 
order among handlers will 'be achieved, 
therefore, by applying the administra- 
tive assessment on the basis of Grade A 
milk received from dairy fanners at a 
plant and on other source milk allocated 
to Class I milk. 

.■pie order specifies minimum per- 
formance standards that must be met to 
obtain " regulated status. Operators of, 
plants not meeting, such standards are 
required to -either' (1) make., specified 
payments 'into ; the ■ producer-settlement 
fund oh route distribution lii.the market- 
ing area in excess of offsetting purchases 
of Federal order plass I milk, or .(2) 
otherwise pay into.'such fund and/or to. 
dairy fanners an amount not less than 
tho classified use value of his receipts 
from dairy, farmers' computed as. though 
such plant were a’ fully regulated plant.- 
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The market administrator, in admin- 
istering an order as it applies ,to, thejnon- 
pool route distributor, must incur ex- 
penses in essentially , the same manner 
as in applylng.the order to pool handlers. 
However, the order is not, applicable. to 
such distributor to the same, extent as to 
regulated handlers.. lienee, payment of 
the administrative 'assessment on his in- 
area sales reasonably would constitute 
his pro rata -share, of administrative 
expense. 

In the case of unregulated milk which 
enters the market through a regulated 
plant for Class I use, It Is the regulated 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk. Also, the receipts and utilization 
of sill milk at'hls plant are subject to 
verification by thc.market administrator. 
Hence", It is appropriate that the regu- 
lated handler be responsible for payment 
of the administrative assessment on sucli 
unregulated milk. 

The order Is designed so that the cost 
of administration- Is shared 'equitably 
among all handlers distributing milk, in 
the proposed marketing area. However, 
to prevent duplication, an assessment 
should not be made on other source milk 
on which an assessment was made under 
another Federal order- 

Provlsion, should be made so, that the 
Secretary may reduce the amount of .the 
administrative assessment without the 
necessity of amending the order. The 
rate' .can thus be reduced when , ex- 
perience' Indicates a. lower rate will be 
sufficient to provide adequate ’funds for 
the administration of the order. 

Interest payments on overdue accounts. 
Provision Is made for the .-payment of 
Interest on amounts due to the. market 
administrator for each mbnth or portion 
thereof- that such obligation is overdue. 

Prompt’, payment .of amounts duo to 
the market administrator is essential- to 
the operation, of order/provisions. In-' 
terest charges will encourage payment of 
amounts due on or before the specified 
date. . The rate provided' herein is rea- 
sonable to compensate tor the cost of 
borrowing money in accord with normal 
business practices. 

Administrative provisions. Provisions " 
should be Included in the order with 
respect to' the administrative steps nec- 
essary to carry out the proposed regu- 
lation, 

in addition to the definitions discussed 
earlier in this decision, which define the 
scope of tlio regulation, certain other 
terms and definitions are desirable In 
tire interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are deflh'cd'-itr 
the attached order are common to many 
other Federal, milk orders. 

Market administrator. Provision 
should be made for the, appointment, by 
the Secretary of a market administrator 
to ad minister, the ’brder/.and to set'.torth 
the, powers and^diitles for. such; agency 
essential ‘to .the proper functioning of 
such office. ' “ ,* ; 

Records and reports; Provisions 
should be Included in the .order requir- 
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ing handlers to maintain adequate rec- 
ords of their operations and to -mate 
•reports necessary to establish' classifica- 
tion of producer milk and payments due 
therefor. Such reports are necessary for 
the -computation of the uniform price 
a'hd determination of each plant’s con- 
tinuing ‘status under the 'order. Tire 
maintenance of adequate records is 
necessary to enable the market adminis- 
trator to verify receipts -and utilization, 
as reported by the handlers and to verify 
that the- several financial obligations 
arising under the 1 order are 'fully dis- 
charged! ' „ ' - 

Handlers should maintain and* make 
available to -the market administrator 
all records and accounts of their oper- 
ations. together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad- 
ministrator or any other information 
upon which the classification of producer 
milk depends. The 'market administra- 
tor must likewise be permitted to check 
the accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required 
under the orders. ' 

Detailed reports to the market admin-; 
istrator and', complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool’pjants. 
Reports of handlers operating' nonpool 
plants .from "which fluid milk products' 
are distributed in the marketing area 
would also be used „by the market ad- 
ministrator to compute the amounts 
payable to the producer-settlement fund 
on such' unpriced milk, 

- A cooperative association having au- 
thority to market milk for member pro- 
ducers .should have .available to ‘it 
information on the use of such milk 
by individual, handlers in- order that 
member milk may be directed to those 
handlers needing Class I milk. This 
will promote orderly marketing by en- 
abling the efficient allocation -among 
handlers of available milk supplies, 
permit the market to be serviced with 
smaller reserve supplies and assist pro- 
ducers in maximizing their returns. A 
provision therefore should bo included 
to authorize the market, administrator 
to provide this information when it. is 
requested by such an. association. For 
the purpose of this report, the utiliza- 
tion of member milk in each, handler's 
plant would be prorated to each class 
in the same ratio as all producer milk 
is. allocated to each class during' the 
month. _ _ * 

It is necessary that handlers retain 
records to prove the utilization of milk 
and, that proper payments were, made 
therefor. Since books and records of all 
han filers. cannot be, completely audited 
immediately after receipt of the milk, it 
becomes necessary to, keep such records 
for a reasonable period of time.' 

The order should provide' limitations 
on the' period 'of* time handlers shall be- 
required to retain books and records and 
on the period of - time In which obliga- 
tions sunder the orders shall terminate: 
Provision made In this regard Is identical 


in prlnciple with the general amendment 
(made to all milk orders which were in 
operation on July 30, 1947) , following the 
Secretary’s decision of January 26, -1949 
(14 P.R. 444). That decision, covering 
the retention of records and limitation of 
claims, -Is equally applicable in this situa- 
tion and Is adopted as a part of this 
decision.- 

Rulings on proposed, findings and con- 
clusions.. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings arid conclusions, and 
the evidence in -the -record were con- 
sidered in' making the findings and con- 
clusions- set forth above. To the extent 
that - the suggested findings and con- 
clusions filed by interested • parties are 
inconsistent with the findings and con- 
clusions set forth herein, the requests to 
make such findings or to reach such con- 
clusions are denied for the reasons pre- 
viously stated In this decision. 

General findings, (a) Tire proposed 
marketing agreement and order and -all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in -view of the price 
of. feeds, available-supplies of feeds, and 
other economic conditions 'which affect 
market supply and demand for milk in 
the marketing area, and the ’minimum 
prices specified in theproposed market- 
ing agreement and the order are such 
prices as will reflect the aforesaid fac- 
tors, Insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
Interest; and 

" ’(c) The proposed marketing agree- 
ment and order will regulate tile hand- 
ling of milk in the same manner as, and 
will be applicable to persons in the re- 
spective classes of industrial and com- 
mercial -activity specified in, a market- 
ing agreement upon which a,hearing has 
been held. 

Rulings, on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care- 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro- 
visions of this decision -are at variance 
with any of the exceptions, such excep- 
tions are hereby overruled for the rea- 
sons previously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof are 
two documents entitled; respectively, 
“Marketing Agreement Regulating the 
Handling of Milk In the .Upper Florida 
Marketing Area,” and “Order Regulating 
the.Handling of Milk In the Upper Flor- 
ida Marketing Area,” which have been 
decided upon as the detailed and appro- 
priate means of effectuating the forego- 
ing conclusions. 

•It is hereby ordered, That 'all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provlslo'ns of 
said marketing- agreement are identical- 
with those contained In the attached 


order which will be-publisbed with this 
decision, > ■_ _ 

Referendum . order; determination of 
representative period; a?ul desighation 'of 
referendum agent. It Is hereby directed 
that a referendum be conducted among 
producers to determine whether the is- 
suance of the" attached order regulating 
the handling of milk In the Upper Florida 
marketing area,, is approved or favored 
by the producers, as defined’ under the 
terms of the proposed order, and .who, 
during the representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing area. 

- The month of August 1966 Is hereby 
determined to be -the representative 1 pe- 
riod for the conduct of such refer- 
endum. -■ 

A. E: LaLiberte' is hereby designated 
agent- of the Secretary to conduct such 
referendum in accordance with, the pro- 
cedure for the conduct of referenda, to 
determine producer approval of milk 
marketing orders (7 CFR 90b:300 et seq.)', 
such referendum to bo completed on or 
before the 30th day from the date this 
decision Is Issued. 

Signed at Washington, D.C.-, on Oc- 
tober 7, 1966, . 

. Georce L. .Mehreh, « 

Assistant •Secretary. 

Order 1 Regulating the Handling of Milk 
' in the Upper Florida Marketing Area 
Definitions , 

Sec. 

1006.1 Act. 

1006.2 Secretary. 

1006.3 Department. 

1006.4 person. 

1006.5 cooperative association. 

1006.6 Upper Florida marketing area. 
■1006.7 Fluid milk product. 

1006.8 Distributing plant. — 

1006.9 Supply plant.. 

1006.10 Pool plant. 

1006.11 Nonpoof plant. 

1006.12 Route. 

1006.13 Handler. 

1006.14 .Producer-handler, 

1000.15 Producer. 

1006.16 Producer milk: 

1006.17 other source milk. 

1006.18 Chicago butter price. 

1006.19 Class II product. 

Market administrator 

1006.20 Designation, 

1008.21 Powers. 

1006.22 Duties. 

Reports, Records, and Facilities 
1000.30. Reports of receipts and utilization. 

1000.31 Producer payroll reports. 

1006.32 other reports, 

1006.33 Records and facilities. 

1006.34 Retention of records. 
Classwioatiom of Mime 

1006.40 skim milk and butterfat to be 

classified. 

1006.41 Classes ot utilization. 

1006.42 Shrinkage. 

1003.43 Transfers. 

1006.44 Computation of skim milk and 

butterfat in each class. 

1008.45 Allocation of skim milk and butter- 

fat classified, 

* This border shall not become effective un- 
less find until the requirements of ,5.900.14 of 
the rules of practice and procedure, governing 
proceedings to' formulate marketing agree- 
ments and marketing orders, 1 have been met. 
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-Minimum: Prices . 

Sec. 

1006.50 Basic formula price. 

100651 Class prices. 

100652 Bulterfat differentials to handlers. 

1006.53 location differentials to handlers, 

1006.54 Use of equivalent prices. ’ ' 

.. Ai-pucatioi.' or prices 

1006.60 Computation of the-net pool obll- 

. . gatloh of each handler. 

1006.61 Computation of uniform price, 

1006.62 Obligations of handler operating a 

partially regulated distributing 
plant. 

, PAYMENTS 

1006.70 Time and method of payment. 
100671 Butterfat differential ,to producers. 

100672 Location differentials to producers 

and on nonpool milk. 

100673 Producer-settlement fund. 

1006.74 - Payments to the producer-settle- 
ment fund. 

100073. Payments from the producer- 
settlement fund. 

100676 Marketing services. 

100677 ■ Expense of administration. 

100678 Adjustment of accounts. 

100670 interest payments. 

1006.80 Termination of obligations. 

Effective time. Suspension, or Termination 

1006.90 Effective time. 

1006.91 Suspension or termination. 

1006.92. -Continuing power and duty of the 

. ' r market administrator. 

100693 Liquidation after suspension or 
-'termination, 

Miscellaneous Provisions 

T006.100 Separability of provisions, 

1006.101 Agents. 

Authority; The provisions of this 1 , Part 
1006 Issued under secs. 1-19, 48 Stat. 31, as 
amended: 7 U.S.C.-601-874. 

§ 1006.0 Findings .and determinations,^ 

(a) Findings upon the basis o} the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7" 
U.S.C. 601 et seq.)", and' the applicable 
rules of practice and procedure, govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Upper Florida ' 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the .record thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to. effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as de- 
termined pursuant to section 2 of the Act 
are not. reasonable in view of the price 
of feeds, available supplies of feeds, and * 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and, the mini- ■ 
mum prices specified in the order' are 
such prices, as will reflect the aforesaid 
factors, insure a' sufficient quantity of 

"pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the han- 
dling of milk in the same manner as, 
and is applicable Only to'persons in the 
respective "classes of industrial or -com- 
mercial .activity specified:!!, a, marketing 


agreement upon which a hearing has 
been held; 

C4) All milk and milk products han- 
dled by handlers, as defined in tills order, 
are in the current of Interstate commerce 
or directly burden, .obstruct, or, affect 
interstate commerce in milk or Its prod- 
ucts; and 

(5) It Is hereby found that the neces- 
sary expense of the market adminis- 
trator for the maintenance and func- 
tioning of such agency will require tho 
payment by each handler, as' his pro rata 
share of such expense, 4 cents per hun- 
dredweight ,or such amount , not to "ex- 
ceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect to 
(i) producer milk (Including such han- 
dler’s own production) ; (ii) other source- 
milk allocated to Class I pursuant to 
§ 1006.45(a) (3) and (9) and the cor- 
responding steps of 1 1006.45(b) ; .and 
(iii)-Class I milk disposed of in the mar- 
keting area from a partially regulated 
distributing plant that exceeds the hun- 
dredweight of Class I milk received dur- 
ing tire month at such plant from pool 
plants ..and other order plants. 

Order relative . to handling. It is 
therefore ordered, that ori and after the 
effective date hereof, the handling of 
milk in the Upper Florida marketing' 
area shall be in conformity to, and- In 
compliance with, the following terms and 
conditions: 

The provisions of §§ 1006.1 to 1006.101, 
both inclusive,- of the proposed order con- 
tained In the recommended decision 
issued by the Deputy Administrator, 
Regulatory Programs, on August 25, 
1966 (31 F.R. 11465; FJR. Doc. 66-9452), 
shall be and are the terms and conditions 
of this order and are set forth In" full 
herein subject' to, the revisions made in 
§5 100G.17(b) ; 1006.41(c) (1) , and 1006.60 
(d). 

Definitions 
§ 1006.1 .Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural- 
Marketing Agreement Act> of 1937, as' 
amended (7 U.S.C. 601 et seq.). 

§ 1006.2 Secretary, 

“Secretary ”;means the Secretary, of Ag- 
riculture or any officer or employee of the 
United States authorized to exercise the 
powers arid, perform the duties of the 
Secretary of Agriculture., 

§ 1006.3 Department. 

. “Department” means the U.S. Depart- 
ment of Agriculture. 

§ 1006.4 Person, 

"Person" means any individual, part- 
nership, corporation, association or other, 
business unit. 

§ 1006.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of pro- 
ducers which the Secretary determines- 
after application by the association! 

(a) To be qualified (Under the provi- 
sions of the Act of Congress of February: 
18, 1922, as amended,. known as the ‘.‘Cap- 
per- Volstead Act”; and 


(b) To have full authority in- the sale- 
of milk of Its members and be engaged 
In making collective, sales of or mar- 
keting milk, or milk products for Its 
members. 

§ 1006.6 Upper Florida marketing area. 

, The “Upper Florida marketing area",- 
hereinafter called the “marketing area”, 
means all the territory geographically 
within the boundaries of the following 
counties, all In the State of Florida, in- 
cluding all waterfront facilities con- 
nected therewith and all territory wholly 
or partly therein occupied by government 
(municipal, State, or Federal) reserva- 
tions, installations, institutions, or other 
similar establishments. 

Alachua, Lafayette. 

Baker. Lake. 

Bay. Leon. • 

Bradford. Levy, 

Brevard. Liberty. 

Calhoun. Madison. 

Citrus. Marlon. 

Clay. Narnu. 

Columbia.- Orange. 

Dixie. Osceola. 

Duval: Putnam. 

Flagler. St, Johns. 

Franklin. Seminole. 

Gadsden. -Sumter. 

Gilchrist. Suwannee, 

Gulf. (Taylor. 

Hamilton, Union, . 

Holmes. Volusia, - . 

Jackson. Wakulla. 

Jofferson. Washington’. 

§ 1006.7 Fluid milk product, 

“Fluid milk product” means milk 
(including frozen and concentrated, 
milk), flavored milk or skim ‘milk. 
“Fluid milk product” slikll riot include - 
sterilized products In hermetically sealed 
containers. 

§ 1Q06.8 Distributing plant. 

“Distributing plant” means a plant 
that Is approved by a duly constituted- 
health authority for the processing or 
packaging of Grade A milk, and from 
which any> fluid milk product is disposed 
of during the month in the marketing 
area on routes. 

§ 1006.9 , Supply plant, 

“Supply plant’s means a plant from, 
which a fluid milk product acceptable to 
a duly constituted health authority is 
shipped during the month to a pool plant. 

§ 1006.10 Pool plant. 

“Pool plant” means a plant specified in 
paragraph (a) or (b) of this section that 
is not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant. 

‘ (a) A distributing plant from which 
not less than 50 percent of the total 
Grade *A fluid milk products received at" 
the plant during the month Is disposed of 
on routes and not less than 10 percent of 
such receipts is, disposed of in the mar- 
keting area "on routes. 

(b> A supply plant from which not less 
than 50 percent ’of the. Grade- A milk 
received from dairy farmers at such plant 
during the month Is shipped os fluid milk 
products to pool plants pursuant to para- 
graph (a) of this section. 


i 


i 
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>§ 1006.11' Nonpool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receive;; milk from 
dairy farmers or Is a' milk manufacturing, 
processing or bottling plant. The - fol- 
lowing. categories’ of nonpool plants are 
further defined .as follows: , 

, (a) “Other order plant” means a plant 
that Is fully subject to. the '.'pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant Is 
qualified as, a pool . plant- pursuant to 
§ 1006.10 and a greater volume of fluid 
milk products Is disposed of -from such 
plant in- this marketing area oh routes 
and to pool plants qualified oh the basis 
of route distribution In this marketing 
area than in the marketing area reg- 
ulated pursuant to such other order. 

'(b) “Producer-handler plant” means' 
.a plant operated by a producer-handler 
as defined in .any order (including, this, 
part) Issued pursuant to the Act. 

(c) “Exempt distributing plant” 
means a distributing plant operated by a 
governmental agency. 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is a 
distributing, plant and Is not an other, 
order plant, a producer-handler plant 
or an exempt distributing plant. 

(e) “Unregulated supply plant” means 
a nonpool plant- that is a. supply. plant 
and Is not an other order plant, a pro? 
ducer-handler plant or an exempt dis- 
tributing plant. 

§ 1006.12 Route. 

“Route” means a deilvery-fexcept to a 
plant) either direct or through any dis- 
tribution facility (Including disposition 
from a plant store, vendor or vending 
machine) of a fluid milk product classi- 
fied as Class I pursuant to, 5, 1006.41 (a) 
( 1 ). 

§•1006.13 ‘Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant; 

(c) Any cooperative association with 
respect to producer milk whlchit causes 
to be diverted from a pool plant to a non- 
pool' plant for the account of such co- 
operative association; 

<d) A cooperative association with re-, 
spect to milk of Us producer-members 
.which Is delivered from, the farm to the 
pool plant of .another handler in a tank 
truck owned and-operated by or under 
contract' to such cooperative association. 
The mllkfor which a cooperative associa- 
tion is the handler pursuant' to this para- 
graph shall be deemed to have been re- 
ceived at' the location of the pool plant 
to which It was delivered; 

(e) Any person in bis capacity as the 
operator of an other order plant that is 
either a distributing, plant or a supply 
plant; and 

(f) A producer-handler. 

-§ 1006.14 Producer-handler. 

’ “Producer-handler" means any person 
who: J 
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(a) Operates a dairy fann and a dis- 
tributing plant from which the Class I 
disposition (except that represented by 
nonfat solids used in the fortification- of 
fluid milk products) is entirely from his’ 
own farm production; 

■ (b) ^Receives no fluid milk products, 
from sources other than his own farm- 
production; and 

* <c) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals 'and 
other resources necessary to produce all 
fluid milk products handled and the op- 
eration of the processing and packaging 
business are his personal enterprise and 
risk. 

§1006.15 Producer. 

“Producer” means any person, except 
a producer-handler as defined In any or- 
der (including this part) issued pursuant 
to-the Act or the operator of an exempt 
distributing plant, who produces milk’ in 
compliance with the inspection require- 
ments of a duly constituted health au- 
thority, which milk is received, at a pool 
plant or diverted pursuant to § 1006. Hi 
from a pool plant to a nonpool plant. 

§ 1006.16 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained, in milk: 

(a) Received at> pool plant directly 
from a producer or a handler pursuant 
to g 1006.13(d): Provided, That if the 
milk received' at a ;pool plant from a 
handler pursuant to § 1006.13(d) Is pur- 
chased on a basis .other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant’s pur- 
chases are based shall be producer milk 
received by the handler pursuant to 
§ 1006.13(d) at the location of the ppol 
plant; or 

(b) Diverted from a pool plant to a 
nonpool plant that Is neither an other 
order plant nor a producer-handler plant 
forthe account of the pool plant opera- 
tor or a cooperative association In any 
month In which not less, than 10 days’’ 
production of the producer whose milk 
Is diverted Is physically received at a 
pool plant, subject to the following: 

(1) Milk so diverted' for the account 
of a handler operating a pool plant shall 
be deemed to have been received by the 
handler at the plant to which diverted 
and If diverted for the account of a co- 
operative association,' shall be deemed to- 
have been received by the cooperative as- 
sociation at the location of the plant to 
Which diverted; _ 

(2) If diverted from the pool plant 
of another handler for the account of a 
cooperative -association, the aggregate 
quantity of milk of member producers 
of the cooperative association so diverted- 
that exceeds 25 percent of the milk 
physically received from member-pro- 
ducers at pool plants- during the month 
shall not be deemed to have been re- 
ceived at a pool plant and shall not be 
producer milk; 

-(3) If diverted by a' handler operating 
a pool plant for his account, the aggre- 
gate quantity of producer milk so di- 
verted that exceeds 25 percent of the 


aggregate, quantity -of milk physically 
received from producers at such plant 
during the montlvshall not be deemed to- 
have'been received at a pool plant ami 
shall- not be producer milk; and 

(4) The diverting handler shall desig- 
nate the dairy farmers whose milk Is not 
producer milk pursuant to subpara- 
graphs (2) and (3) of this paragraph. 
If the handler fails to make such desig- 
nation, no milk' diverted by -him shall be 
producer milk. 

§ 1006.17 Other source milk. 

“Other source milk” means the- skim 
milk and butterfat contained in or rep- 
resented by: 

(a) Fluid milk products and- Class H 
products from any source except(I) pro- 
ducer milk, (2) fluid milk products and 
Class II products from pool plants, and 
(3) fluid milk products and Class II 
products in Inventory at the beginning 
of the month; 

(b) Products other .than fluid miik 
products and Class H products from any 
source (including those produced' at the 
plant) which are reprocessed, converted 
into or combtoed .with another product 
In the plant during the month; and 

(e) Any disappearance of nonfluid 
products in a form to which they may-be 
converted Into a Class I product and 
which are- not otherwise accounted for 
pursuant to § 1006.33. ’* * 

§ 1006.18 Chicago bultcr price. . 

"Chicago butter price” means the sim- 
ple average as computed by the market 
administrator of the daily wholesale sell- 
ing prices (using the midpoint , of- any 
price range as one price) per pound of 
92 -score bulk, creamery butter at Chicago 
as reported for the month by the 
Department.- 

§ 1006.19 Class II product. 

“Class- a product” means cream, sour 
cream, half .and half, buttermilk, aci- 
dophilus milk and chocolate drink. 

Market Administrator , 

§ 1006,20 Designation. 

The agency for the administration of 
this order shall be a market administra- 
tor, selected by’ the Secretary, who shall 
be entitled to. such compensation as may- 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1006.21 Powers. 

The market administrator shall have 
the following powers with' respect to this 
part: 

(a) To administer its terms and pro- 
visions; ' 

(b) To make rules and regulations to 
effectuate its terms, and provisions; 

(c) ‘ To receive, Investigate, and.report 
-to the Secretary complaints of viola- 
tions; arid 

(d) To recommend amendments to 
the Secretary. 

§1006.22 Duties. 

The market administrator shall per- 
fororall duties necessary to administer 
the terms and' provisions of this part, 


FEDERAL REGISTER, VOL. 31, NO. 199— -THURSDAY, OCTOBER 13, 1966 



PROPOSED RULE MAKING 


13293 


Including but not. limited to. the follow- 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute, and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary: 

(b) Employ and fix the compensation 
of such persons as- may be necessary to 
enable him to administer its terms and 
provisions; 

<c> Obtain a bond In a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur- 
suant to 5 1006.77 the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex- 
penses except those Incurred under 
§ 1006.76, necessarily Incurred by. him in 
the maintenance and functioning of his 
office and In the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for In this part, and upon request 
by the. Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly ‘announce at Ids discre- 
tion. unless otherwise, directed by the 
(Secretary, by posting In a conspicuous 
place in his office and by such other 
.means as he deems appropriate, the 
name of any person who, after the date 
.upon which he is required to perform 
such acts,, has not made either reports 
pursuant toll 1006.30 through 1006.32 
or payments pursuant to §J 1006.70, 
1006.74, 1006.76, 1006.77, and 1006.78; 

(g) Submit Ills books and records to 
examination by the Secretary and fur- 
nish such Information and reports as. 
may be requested by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such han- 
dler’s records and of the records of any 
other handler or person upon whose 
.utilization the classification of Skim. milk, 
and butterfat for such handler depends, 
and by such investigation, as the market 

■ administrator deems necessary. 

(1) Prepare and disseminate to the 
public such statistics and such Informa- 
tion as he deems advisable and as do not 
.reveal confidential Information; 

(j) Publicly announce on or before; 

(1) The Sth day of each month the 
Class I price and Class I butterfat differ- 
ential. both for the current month; 

(2) The 5th day of each month the 
Class It and Class IH prices and the 
corresponding butterfat differentials, all 
for the preceding' month; and 

(3) The 11th day of each, month the 
uniform price and .the producer butter- 
fat differential, both for the preceding 
month; 

(k) On or before the. 12th day alter 
the end of each month, report to each 
cooperative association, upon request by 
such association, the percentage of the 


milk caused to be delivered by the co- 
operative association for Its members 
whlch-was utilized In each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re- 
ceived shall be allocated to each class 
at each pool plant In the same ratio as 
all producer milk received at such plant 
during the month; 

(1) Whenever required for purposes of 
allocating receipts from other order 
plants pursuant to § 1066.45(a) (10) and 
the Corresponding step of 5 1006.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, In producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra- 
tor of the other order, as soon as possible 
after the report of receipts and utiliza- 
tion for the month Is- received from a 
handler who has received skim milk 
■and butterfat In the form of fluid -milk 
■products from an other-order plant, the 
classification to which 'such receipts , are 
allocated pursuant to § 1006.45 pursuant 
to such report, and thereafter any change 
In such allocation required to correct 
errors disclosed In verification of such 
reports; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid' milk 
products to an other , order plant, the 
■classification to which such fluid milk 
'Products were allocated by the market 
administrator of the -other order on the 
basis of the report of the receiving han- 
dler; and, as necessary, any changes In 
such classification arising in -the verifi- 
cation of such report. 

Reports, Records, and Facilities 

>§ 1006,30 Reports of receipts and utili- 
zation. 

-On or before the 7th day after'the end 
of each month, each handler (except a 
•handler pursuant to § 1006.13 (e) or (f>) 
shall report to the market administrator 
"for such month with respect fo each plant 
at which milk Is received, reporting in 
detail and on forms prescribed by the 
market administrator; 

(a) The quantities of skim milk and 
butterfat contained In or represented by: 

' (I) Producer milk (or. In the case of 
handlers pursuant to 5 1000.13(b), Grade 
A' milk received from dairy farmers) ; 

(2) Fluid milk products and class IT 
products received from pool plants of 
other handlers; 

(3) Other source milk; 

(4) MUk diverted to nonpool plants 
pursuant to § 1006.16: and 

■(5) Inventories of fluid milk products 
and Class II products at the beginning 
and end of tho month; ’ - 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a sep- 
arate statement showing the respective 
amounts of skiin milk and butterfat dis- 
posed of as Class I milk In the marketing 
.area oh routes; and 


(c) Such- other Information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

§ 1006.31 .Producer payroll reports. 

(a) Each handler pursuant to § 1006.13 

(a) , (c) . and (d> shall report to the mar- 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 

(1) His identity; 

(2) The quantity of milk received from 
such producer and the number of days. 
If less than the entire month, on which 
milk was received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de- 
ductions. 

-'(b) Each handler operating a par- 
tially regulated distributing plant who 
does not’elect to make payments pur- 
suant to § 1006.62(b) shall report to the 
market administrator on or before the 
20th day after the end of the month the 
same' information required of handlers 
pursuant to paragraph (a) of tills sec- 
tion, In such report, payments to dairy 
f armors delivering Grade A milk shall be 
reported In lieu of payments to pro- 
ducers. 

§ 1006.32 Ollier reports. 

(a) Each producer-handler shall 
make reports to the - market administra- 
tor at such time and In such manner as 
the market administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall. report total re- 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(c) Each handler pursuant to § 1006.13 

(d) shall report to tho market adminis- 
trator, In detail and on forms prescribed 
by the market administrator on or be- 
fore the 7th day after the end of the 
month the quantities of skim milk and 
butterfat in producer milk delivered to 
each' pool plant In such month. 

§ 1006.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces- 
sary Tor the market administrator to 
verify or establish the correct data for 
each month, With respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod- 
ucts handled during the month’; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
alt milk products in inventory at the 
beginning and end of each month; and 
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• (d) Payments, .to, dairy farmers and 
cooperative associations, including the 
amount and. nature,, of any -deductions 
and the -disbursement -of money, so 
deducted. . 

§ 1 006.34 Retention of records.. 

All -'books and records -required under 
tills -part to 'be made available to the 
market administrator shall- be, retained 
by the -handler for a period of . 3 years to 
.begin mt the end "of the; month to which 
such books and records pertain: Pro- 
vided. That.if, within such 3-year iteriod, 
the market ‘ administrator, notifies’ the 
handler in writing that the retentlon'or 
such books and records, or of 'specified 
books and records," is necessary la con- 
nection with a proceeding under section 
8c(15) (A) of -the Act or a court action 
specified in such notice, the handler shall 
retain such books and records or specified 
books and records until further notifica- 
tion from the market administrator; In 
either case, the market administrator 
shall give' further written notification to 
the handler promptly upon the’ termina- 
tion of the litigation or when the records* 
are -no longer necessary In' connection 
therewith. 

Classification or Milk * 

§ 1006.-40 Skim milk and Ihmerfat lo be 
classified. * 

The skim milk and butterfat required 
to b’e reported pursuant to § 100S.30 shall 
be classified each month pursuant to the 
provisions of §§ 1006.41 through 1006.45: 
Provided, That .such skim milk and 
butterfat shall be Class I, milk unless the 
handler who first receives such skim milk 
or butterfat proves to the market admin- 
istrator that such skim milk ,or butterfat’ 
should be classified otherwise. 

§1006.41 Classes of utilization. 

•Subject to the conditions set forth in 
§ 1006.43, the classes or utilization shall 
bo as follows; 

(a) . . Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
milk product, except as provided in para- 
graphs (b).(2) and (c) (2), (3), and (4) 
of this section; and 

(2) Not accounted for as Class II or 
Class III milk. 

(b) . Class II milk. Class II milk sh-,11- 
be all, skim mill; and butterfat: 

(1) Disposed of in the form of, a Class 
II product,- except. as provided in para- 
graph <c) (2), (3), and (4) of this sec- 
tion; and 

(2) , in Inventory of fluid milk products 
and Class n products at the. end of the- 
monto, 

to) Class III milk , Class in milk 
shall be: 

(1) -Skim milk and butterfat use.d to 
produce frozen desserts (e.g., ice cream,- 
ice cream mix), eggnog,. yogurt, aerated 
cream products, butter, cheese (includ- 
ing cottage cheese) ,’ evaporated and edri- 
"densed milk (plain or sweetened) , nonfat 
dry milk; 'dry Whole milk, dry whey, con- 
densed or dry buttermilk, and sterilized 
products in hermetically sealed contain- 
ers;, 
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(2) Skim mllk'and butterfat in fluid 

milk products and-in Class II products 
disposed of by a handler for livestock 
feed; /. " . 

(3) Skim milk and butterfat in fluid 
milk'.products arid in Class II products 
dumped by a- handler after notification 
to, and 'opportunity for verification, by, 
the market administrator; 

.(4) Skim : railk represented by the 
nonfat solids added to.a fluid milk prod- 
uct pr Class II product which is In, ex- 
cess of- an equivalent volume of such 
product prior to the addition; 

(5) Skim milk -and butterfat, respec- 
tively, ’in shrinkage at each pool plant 
(except in milk diverted to a nonpool ‘ 
plant pursuant to § 1006.16), “but not in 
excess of: 

(1) 2 percent of producer milk (except 
that received from a handler pursuant to 
§ 1006,13 Cd)); 

(Ul-PlusT.S pe'rcent'of producer milk 
received, from a handler pursuant to 
§ 1006.13(d) :: Provided, That if the han- 
dler receiving such milk files notice with 
tiie market administrator that he is.pur- 
. chasing such milk on the basis of farm 
-weights, the applicable percentage pur- 
suant to this subdivision shall be 2 per- 
cent; . 

(iil) Plus 1.5- percent of bulk fluid 
milk .products received -from other pool 
-plants; 

(iv) Plus 1.5 percent of bulk fluid milk 
products' received from other order 
plants exclusive of the quantity for which 
Class ITor Class in utilization- was- re- 
quested by the operators of both plants; 

(v) Plus 1.5 percent of bulk fluid milk 
products from uriregulated.supplyplants 
exclusive of the quantity .forwhlch Class 
II or Class HI utilization was requested 
by the handler; 

(vi) Less 1.5 percent of bulk fluid milk 
products transferred - to other plants; 
and 

(6) Skim milk and butterfat-In shrink- 
age of. other source milk allocated pur- 
suant to § 1066.42(b) (2). 

§ 1006,42' Shrinkage. 

The. market administrator shall allo- 
cate shrinkage over each pool -plant’s 
receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and 

<b) Prorate the resulting amounts be- 
tween the receipts of skim milk and but- 
terfafc, respectively, In: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
lri§ 1006.41(c)(5).; and 

(2) Other source milk exclusive Of that 
speciflediriS 1006.41(c)(5). 

§ 1006.43 Transfers. 

Skim milk or butterfat shall be classi- 
fied: ' 

(a) At the utilization indicated by-toe 
operators of both plants, otherwise as 
Class I milk, if traiisferred in the form of 
a fluid milk product or a class II product 
from a pool plant to toe pool plant of an- 
other handler, subject to toe following 
conditions: 

(XL The skim, milk or butterfat so. as- 
signed to each class shall be limited .to 


the amount thereof; remaining, in, such 
class'- in toe. transferee, plant after, com- 
putations pursuant to § 1006.45(a) (10) 
and the corresponding step of 1:1006.45 
(b) ; 

-(2) If .the transferor, plant- received 
during toe month other souree.milk to be 
allocated pursuant, to § 1006.45(a) (3), toe 
skim milk - and butterfat; to, transferred' 
shall, be classified so as to -allocate; the 
least possible ciass ; I. utilization to such 
other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be-allocated pursuant to § 1006.45(a) (9) 
or (10)- and toe corresponding. steps of 
§1006.45 (b) , the skim mllk'and butterfat 
so transferred- up to the total of 'such 
receipts shall not be classified as Class I 
milk to. a greater extent than 'would be 
applicable to a like quantity of such other 
source milk received at the transferee, 
plant; ‘ ~ 

(b) As Class I milk, if transferred dr 
diverted in the form of.a fluid milk prod- 
uct- or a Class IT product- to a nonpool 
plant, that is not another-order.piant, a 
producer-handler plant -or .an exempt 
distributing plant unless the require- 
ments of subparagraphs '(!)** ahd (2) of 
this paragraph' are met, In-whlcli case 
.toe skim -milk, and - butterfat so. trans- 
ferred or diverted shall be classified In 
accordance with the assignment resulting 
from subparagraph (3) of ihls-j para- 
graph: 

(1) The transferring or diverting 
handler claims classification hi Class II 
or .Class III: in ;his report . submitted 
pursuant to § 1006.30; ' 

* . (2) The ' operator of such nonpool 
plant maintains books and records 
.showing the .utilization -of all skim milk 
and butterfat received at such .plant, 
which are made available ILrequested by 
the market administrator for toe purpose 
of verification; and 

(3) The skim' milk and butterfat. so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in' ex- 
cess of receipts of packaged fluid- milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes In the marketing area shall be 
first assigned to the skim milk and but- 
terfat In the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to such receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market 
administrator determine;; constitute ’the 
regular source of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization-disposed of, 

on routes in the marketing area of an- 
other order issued pursuant to the Act 
shall be first assigned to the skim milk 
and butterfat in receipts of fluid milk 
products transferred or diverted from 
plants fully regulated by such order, 
next pro rata to such receipts from pool 
plants and -other order plants riot regu- 
lated by -such order, and thereafter to- 
receipts from dairy farmers. -who toe 
market administrator determines? con- 
stitute the regular source of supply for . 
such. nonpoQl- plant;. ■ . '-'s 


gister; 
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(lfi) Class I utilization in- excess of- 
that assigned- pursuant to subdivisions 

(1) and (11) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization In excess of 
such receipts shall be assigned pro rata 
to unasslgncd receipts at such nonpool 
plant from -all pool and other order 
plants; 

(lv) To the extent that Class I utili- 
zation Is not so assigned to It, the skim 
milk and butterfat In fluid milk products 
so transferred shall be classified as Class 
III milk to the extent available and the 
remainder as Class n milk; and 

(v) To the extent that Class I or Class 
III utilization is not- assigned to it, the 
skim milk and butterfat in Class II prod- 
ucts so transferred shall be classified as- 
Class II milk. 

(c) As follows, If transferred In the 
form of a fluid milk product or Class II 
product to an other order plant In excess 
of receipts from such plant in the same 
category as described In subparagraph 
<1), (2), dr (3) of this paragraph; 

(1) If transferred In packaged form/ 
classification shall.be in .the classes to 
which allocated under the other order; 

* (2) If-transferred In bulk form, classi- 
fication shall be In the classes to which 
allocated under the other order (includ- 
ing allocation under the conditions .set 
forth in subparagraph (3) of this 
paragraph) ; 

‘ (3) If the operators of both the trans- 
feror and transferee plants so request in- 
the reports of receipts and .utilization 
filed with their respective market ad- 
ministrators, transfers in bulk form shall' 
be classified as Class II or Class In to 
the -extent of the Class II or Class -in 
utilization (or comparable utilization un- 
der such other order) available for such 
assignment pursuant to the allocation 
provisions of the transferee order; 

(4) If information concerning the. 
classification to Which allocated under 
the 'other order is not available to the 
•market administrator for purposes, of 
establishing classification pursuant to 
this .paragraph, classification shall be as 
Class I subject to adjustment when such 
information Is available; 

(5) For purposes of .this paragraph, if 
the transferee, order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to , a class con- 
sisting primarily of fluid milk products 
shall be classified as Class I. and alloca- 
tions to other classes shall be classified, 
in a comparable classification as Class II 
or Class III milk;. and 

(6) If the form in which any fluid, 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi- 
fication shall be in accordance with the 
provisions of 1 1Q0G.41. 

(d) As Class n (to the extent of such 
utilization In the transferee plant) If 
transferred to the plant of a producer- 
handlerMn the form of a Class II prod- 
uct, unless a Class III classification- is 
requested by the operators of both plants 
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and sufficient Class III utilization Is 
available in the transferee plant. 

(e) As Class I milk if transferred or 
diverted In the form of a fluid milk prod- 
uct, and as Class II milk if transferred in 
the form of a Class II product, from a 
pool plant to- an exempt distributing 
plant. 

§ 1006,-1-1 Computation of skim milk 
and Imtlcrfat in each class. 

For each month, the market adminis- 
trator shall correct for mathematical and 
other obvious errors all reports submit- 
ted pursuant to § 1006.30 and from such 
reports, shall compute for each handler 
the total pounds "of skim milk and but- 
terfat In each class; Prbtrtdcd, That if 
any -of the water contained In the milk 
from which a product Is made Is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to b'e a quantity equiva- 
lent to the nonfat milk solids contained 
in such product plus all trie water orig- 
inally associated with such solids. 

§ 1006.45 Allocation of skim milk and 
butterfat classified, . 

After making the computations pur- 
suant to 5 100 G. 44, the market adminis- 
trator shall determine the classification' 
of producer milk for each handler for 
each month as follows; 

(a) Skim milk shall be allocated in 
the following manner; 

(1) Subtract from the total pounds 
of skim milk In Class in the pounds of 
skim milk classified as Class III pursuant 
to § 1006.41(c) (5): 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod- 
ucts received In packaged form from 
other order plants as follows: 

(I) From Class HI milk, the lesser of' 
the pounds remaining or the quantity 
associated with such Receipts and classi- 
fied as Class HI pursuant to 5 100G.41 
(c) (4) plus 2 percent of the remainder of 
such receipts; and 

(II) From Class I milk, the remainder 
of such receipts: 

(3) Subtract In the order specified 
below from the pounds of skim milk re- 
maining in each class, in series begin- 
ning with Class III, the pounds of skim 
milk in each of the following: 

(1) -Other source milk in a form other 
than that of a fluid milk product or a 
Class -H product; 

<11) Receipts of fluid milk products for 
which Grade A certification Is not estab- 
lished, or which are from unidentified 
sources; 

(ill) Receipts of fluid milk products' 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(lv) Receipts of fluid milk products 
from an exempt distributing plant; 

(4) Subtract from, the remaining 
pounds of skim milk in each class, In 
series beginning with Class IU (and then 
Class H). the pounds of skim mill; In 
Class n products received from nonpool 
plants for which the handler requests a 
Class III utilization; 
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(5) Subtract from the pounds of skim 
milk remaining in Class H and Class HI, 
pro rata to such quantities, the pounds 
of skim milk hi Class II products re- 
ceived from nonpool plants that were not 
subtracted pursuant to subparagraph 
(4) of this paragraph', 

(6) Subtract, in the order specified 
below, from the pounds of skim milk re- 
maining in Class HI and/or Class II (be- 
ginning with Class IH unless otherwise 
specified below) but not In excess of such 
quantity or quantities: 

(1) Receipts of fluid milk products 
from unregulated supply plants: 

(a) For which the handler requests 
such utilization; or 

<b) Which are In excess of- the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skbn 
milk remaining In Class I milk,, the sum 
of the pounds of skim milk in producer, 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products In bulk' 
from other order plants; and • 

. (11) Receipts of fluid milk products in 
bulk froin an other order plant In excess, 
of similar transfers to such plant, if 
Class HI or Class II utilization was re- 
quested by the operator of such plant 
and the handler; 

(7) Subtract from the remaining, 
pounds of skim .milk In each class, in 
series beginning vvltli Class II milk (and 
then Class. I) , the pounds of. skim milk 
in inventory of fluid milk products and 
Class II products at the beginning of the 
month; 

(8) Add to the remaining pounds of 
skim milk In Class HI milk the pounds of- 
sklm milk subtracted pursuant to- sub- 
paragraph (-1) of this paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata' to 
such quantities, the pounds of skim milk, 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(6) (1) of this paragraph; 

(10) Subtract from the pounds of 
skim milk remaining In each class. in the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk* 
from other order plants, In excess in each: 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (6) (11) of this para- 
graph: 

(1) In series beginning with Class IH, 
and thereafter from Class n, the pounds 
determined by multiplying the pounds of 
such receipts by the larger of the per- 
centage of estimated Class II and Class 
in utilization of skim milk announced 
for the month- by the market adminis- 
trator pursuant to § 1006.22(1) or the- 
percentage that Class H and Class HI 
utilization remaining is of the total re- 
maining utilization of skim milk of the 
handler:, and 

(11) Froth Class I, the remaining 
pounds of such receipts; 

(ID Subtract from the remaining 
pounds of skim milk in each class, the- 
pounds of skim milk in fluid milk 'prod- 
ucts and In Class H products received' 
from pool.plants of other handlers ae- 
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cording to i 1 the i .'classification of. -such 
products pursuant to § 1006.43(a); and 

(12). If. the pounds of skim milk re- 
maining exceed the pounds of skim milk 
in . producer milk, subtract "such- excess 
from the pounds of skim milk remaining 
in each -class in, series; beginning.. with 
Class pi. Any amount so' subtracted 
shall be known, as “overage”; 

db)' Butterfat shall be allocated in ac- 
cordance with the procedure outlined for 
skim milk In paragraph (a) of' this 
section ; 

(c) Determine the weighted average 
butterfat content of producer milk "in- 
each class as computed- pursuant to 
paragraphs (a) and (b) of this section; 

Minimum Prices 
§ 1006.50 Basic formuln price. 

The basic formula price, shall be the 
average .price per. hundredweight, for 
manufacturing 'grade milk,’ f.o.b. -plants 
in Wisconsin and Minnesota, as reported 
by-the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis, by a -butterfat differen- 
tial (rounded to the nearest one-tenth 
cent) at the rate of the ‘Chicago .butter 
price times 0,12 and, founded to the 
nearest cent, 

§ 1006.51 Class prices.' 

Subject to the'provisions.of §5 1006.52 
and 1006.53, the class' prides per “ hun- 
dredwelglit for the month shall be as 
follows: 

(a) dim 1 price. For the first. 18 

months’ from .the effective date of this 
section, tlie Class I price .shah be the 
basic formula price for the preceding 
month plus $2.80. , 

(b) , Class u 'price. The Class II price 
shall be the basic formula price for the 
month-plus $1. . 

(c) Class 111 price. The .Class III 
price shall be the basic formula price for 
the month plus, 15 cents. 

§ i.006.52 Butterfat differentials lo han- 
dlers. 

For rnlik containing more or less than 
3.5 percent butterfat, the class, prices 
pursuant to § 1006.51 shall bo increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the following 
rates: . 

(a) -Class I price, 7,5 cents; 

(b) Class II price, 7.5 cents; and 

(o) Class HI price, 0.115 times the 
Chicago butter price for the month. 

§ 1006.53 Location differentials fo han- 
dlers. 

(a) The Class I. price for producer- 
milk and other source milk (for which a 
1 oc at lo n'adj ustmen t Is applicable) at a 
plant south of Dixie, Gilchrist'^ Alachua, 
Putnam or St. Johns Counties, Fla., shall 
be' ihcreased 10 cents and . at a plant 
outside the State of Florida and 70 miles 
or.niore from the nearer of the City Halls 
in Jacksonville' arid Tallahassee, Fla., 
shall be . reduced 10 cents atid ah addi- 
tional 1;5 cents for each 10 milespr frac- 
tlon thereof that such plant is more than 
85 miles from the nearer of the Jackson- 
ville and’Tallahassee' City Halls. " 

<b> -For : tlie purpose of calculating lo- 
cation differentials, receipts of fluid milk 
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products- from pool plants, shall, be. as- 
signed any remainder of Class, I milk 
at the transferee plant that Is In excess 
of the sum of producer milk receipts at 
such plant and that-assigned as; Class I 
to. receipts from other order- plants and 
unregulated supply plants. Such assign-* 
ment 'shall be made in sequence accord-: 
ing.to the location differential applicable, 
at each- plant, beginning with the plant 
nearest the City Hall in Jacksonville, 
Orlando or Tallahassee, Fla. 

§ 1 0(l6'.r,-t Use of equivalent prices. 

If for any reason a price quotation re- 
quired by tills part, for computing; class 
prices or for other purposes Is’not avall- 
. able, in -the manner, described, the mar- 
ket administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price that is required. 

Application of Prices 

§1006.60 Computation of the net- pool 
obligation of each handler. 1 

, The net. pool obligation of .each han- 
dler pursuant to 5 1006.13 fa) ,- (c) , and 

(d) during each month shall be a sum of 
money computed- by the market adminis- 
trator as follows:. 

' (a) Multiply the quantity of producer, 
milk in each class as computed pursuant 
to § -1006.45(c) by-the applicable class 
price; 

(b) Add the amount -obtained' from 
multiplying the overage- deducted from 
each class- pursuant to § 1006.45(a) (12) 
and the corresponding step . of § 1006.45 
<b>. by the. applicable class prices; ' 

(c) - Add; the amount obtained from 
multiplying the difference between -the* 
Class II price for the preceding month 
and .the Class I price for the! current 
month* by the hundredweight, of skim 
milk and butterfat subtracted "from Class 
I pursuant to 51006.45(a)(7) and: the 
corresponding step of 5 1006.45(b) ; 

_ <d) .Add an amount equal to the differ-, 
ence between -the Class I and Class HI- 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1006.45(a) (3) and the 
corresponding stop of 5 1006J45(b) : 

(e) Add the value at the Class I price 
adjusted for location of the nearest.rion- 
pool ,plant(s) from which an equivalent 
volume was received, of the skim milk- 
and butterfat subtracted from 'Class I 
pursuant to §100G.45(a') O) and the cor- 
responding step of § 1006.45(b). 

§‘1006.61 Computation of uniform 
price. 

For, each month, the market adminis- 
trator shall computed unifohn price as 
follows: 

(a) Combine into one total the values' 
computed pursuant to § 1006.60 for -all 
handlers who filed the reports pursuant 
to § 1006,30 for the'month, except those 
in default of payments required pursuant 
to-§ 1006.74 for-the. preceding month; 

(b) Add or subtract for each one-tonth 
percent that the average butterfat con- 
tent 'of 'milk 'represented by the values' 
specified in' paragraph (a) of tills section 
Is less - or more, respectively, tliah ; -3.5 
percent, the amount obtained by multi-- 
plying such difference -by the butterfat 
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differential pursuant- to .§ 1006.71 and 
multiply the result by- the total hundred- 
weight of such milk; " 

(c) Add an amount equal to, the total 
value of the minus location differentials 
computed pursuant to § 100.6.72(a) ; , 

(d) -Subtract. an amount' equal to, the 
total .value of the .plus location differen- 
tial computed pursuant to §, 1006.72(a);' 

(e) < Add an amount equal ,to one-half 
the unobligated balance in the producer- 
settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in- 
cluded In these, computations; 

(1) The total hundredweight of pro- 
ducer milk; and, " . 

(2) The total hundredweight for which 
a. value is '-computed , pursuant to 
§ 1006.60(e); and 

(g) Subtract not less than 4 cents nor 
more than- 5 cents per hundredweight. 

.§ 1006.62 Obligations of handler opev-' 
ating a partially regulated .distribut- 
ing plant. 

Each handler who operates .a partially 
regulated distributing plhntTshall pay to 
the .market administrator for the' pro- 
ducer-settlement -fund on or*, before the 
25th day after the end of the month 
either of the amounts.- (at the handler's 
election) calculated pursuant to para- 
graph (a) or (b) of . this section. If the 
handler fails to report pursuant ’to 
§§•1006.30 and 1006.31(b) the informa- 
tion .necessary to compute the amount 
specified in paragraph (ah of .this section, 
he shall pay the amount computod-pur- 
suant to paragraph <b) of this section: 

‘(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuanfto §.1.006.60 at 
such plant shall be determined as though 
such plant were a pool plant. For, purr, 
poses of such computation, receipts at- 
such nonpool plant from a. pool plant or 
an other order plant shall be assigned to 
the -utilization at which classified at the 
pool plant or other order plant . and 
transfers, from such nonpool, plant to a 
pool,' plant or an other order plant shall: 
be classified as Class n or Class HI milk- 
if allocated to such class at the pool plant 
or othcr 'order plant and be-valued at the 
unlfomi price of the respective order if so 
allocated to Class I milk. There shall be 
Included In the obligation so computed a 
charge in the amount specified in 
§ 1000.60(e) and a credit in the amount 
specified in § 1006.74(b) 12) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below In this subparagraph. If the op- 
erator of the partially regulated dis- 
tributing plant so requests, and provides 
with ills report pursuant to § 1006.30, a 
similar report for each nonpool .plant 
which’ serves as a supply plant for such 
partially regulated distributing plant' by 
shipments to such plant during the. 
month equivalent to the requirements of 
§ 100G.IO(b),-with agreement of thY op- 
erator of sucli plant that .the market 
administrator" may examine the books 
and records of such'plant’for purposes of 
verification of such reports, there Will be 
added the amount of the obligatiori-Som- 
puted at such nonpool supply plant hi 
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the same manner and subject to the same 
conditions as tor the partially regulated 
distributing plant. 

(2) Prom this obligation, deduct the 
sum of:, 

(i) The gross payments made by such 
handler for Grade A milk received dur- 
ing the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant (s) In- 
cluded in the computations pursuant to 
subparagraph ( 1 ) of this paragraph; and 

(ii) Payments to the producer-settle- 
ment fund of another order under .which 
such plant Is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class X milk In the marketing area on 
routes; 

(2) Deduct (except that deducted un- 
der a similar provision of another order 
-issued pursuant to the Act), the respec- 
tive amounts of skim milk and butterfat 
received as Qlass I milk at the partially 
regulated distributing plant from' pool 
plants and other order plants; 

(3) Combine' the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average but- 
terfat content; and 

(4) Prom the value of such milk at the 
Class I price applicable- at the location 
of. the nonpool plant, subtract* Its value 
at the uniform price applicable at such 
location or at the Class III price, which- 
ever is higher. 

Payments 

§ 1006.70 Time and method of payment. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment for producer milk as 
follows: 

(X) On or before the 20th day of the 
month to each producer who had not 
discontinued shipping milk to such 
handler before the 15th day of- the 
month, not less than 85 percent of the 
unifonn price for the preceding month 
(not less than $5 for the first month 
this provision is in effect) per hundred- 
weight of milk received during the first 
15 days of the month, less proper "deduc- 
tions authorised In writing by such 
producer; 

(2) On or before the 5th day of the 
following month to each producer who 
had not discontinued shipping milk to 
such handler before the last day of the 
month, not less than 85 percent of the 
uniform price' for the preceding month 
(not "less than $5 for the first month 
this provision Is in effect) per hundred- 
weight of milk received from the 16th 
through the last day of the month, less 
proper deductions authorized in writing 
by such producer: and 

(3) On or before the 15th day of each 
month to each producer for milk received 
during the preceding month, not less 
than the unifonn price per hundred- 
weight,, adjusted pursuant to 55 1006.71, 
1006.72. and 1006.76, subject to the 
following: 


PROPOSED RULE MAKING 


(i) Minus payments made pursuant to 
subparagraphs (1) and (2) of this 
paragraph; 

(il) Less proper deductions authorized 
In writing by such producer; and 

(ill) If by such date such handler has 
not received full payment from the mar- 
ket administrator pursuant to 5 1006.75 
for such month, he may reduce pro' rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para- 
graph next following after receipt of the 
balance due from the market admin- 
istrator. 

(b) In the case of a cooperative asso- 
ciation which the market administrator 
determines is authorized by its members 
to collect payment Tor their milk and 
which has so requested any handler in 
writing, together with a written promise 
of. such association to reimburse the 
handler the amount of any actual loss 
incurred by him because of any, Improper 
claim on the part of the association, such 
handler on or before the second day prior 
to the date on which payments are due 
Individual producers, shall pay the co- 
operative association for milk received 
during the month from the producer- 
members of such association as deter- 
mined by tire market administrator an 
amount not less than the total due such 
producer-members pursuant to para- 
graph (a) of this section, .subject to the 
following: 

(1) Payment pursuant to this para- , 
graph shall be made for milk received 
from any producer beginning on the first 
day of the month following receipt from 
the cooperative association of its certifi- 
cation that such. producer is a member, 
and continuing through the last day of 
the month next preceding receipt of 
notice" from the cooperative association of 
a termination of membership or until the 
original request Is. rescinded In writing 
by the cooperative association; and 

(2) Copies of the written request of the 
cooperative association to receive pay- 
ments on behalf of its members, together 
with its promise to reimburse and its 
certified .list of members shall be sub- 
mitted simultaneously both to the 
handler and to the market administra- 
tor and shall be subject to verification by 
the market administrator at his discre- 
tion, through audit of the records of the 
cooperative association. Exceptions, if 
any. to the accuracy of such certification 
claimed by any producer or by a handler 
shall be made by written notice to the 
market administrator and shall be sub- 
ject to his determination. 

§ 1006.71 Butterfat differential to pro- 
ducts. 

The uniform price- shall be increased 
or decreased for each one-tenth percent 
that the butterfat content of such milk, 
is above or below 3.5 percent, respec- 
tively, at the rate (rounded to the nearest 
one-tenth cent) determined by multiply- 
ing the pounds of butterfat In producer 
milk allocated to each class pursuant -to 
5 1006.45 by the respective butterfat dif- 
ferential for each class. 
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§ 1006.72 Location differentials lo" pro- 
ducers and oil nOnpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced or Increased according to the 
location of the pool plant at the rates 
set forth in § 1006.53 ; and 

(b) FOr purposes of computations 
pursuant to 55 1006.74 and 1006.75, the 
uniform price shall be adjusted at the 
rates set forth in 5 1006.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

§ 1006.73 I’rcuhiccr. srlllcir.ru t fund. 

The market administrator shall main- 
tain a separate fund known as the "pro- 
ducer-settlement fund” Into which he 
shaU deposit all payments into such fund 
pursuant to U 1006.62 and 1006.74 and 
out of which ho shall make all payments 
from such fund pursuant to 5 1006.75: 
Provided, That the market admlnlstra.- 
tor shall, offset the. payment due to a 
handler against payments due from such 
handier. 

§ 1006.74 Payments to the producer- 
settlement fund. 

On dr before the 12th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amount. If any, by which the ..total 
amounts specified In paragraph (a) of 
.this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The net pool obligation pursuant to 
§ 1006.60 for such handler; and 

<b>' The sum of: 

(1) The value of such handler’s pro- 
ducer .milk at the applicable uniform 
price; and 

(2) The value at the uniform price ap- 
plicable at the location of the plarit(s) 
from which received (not to be' less than- 
the value at the Class HI price) of other 
source milk for which a value Is computed 
pursuant to § 1006.60(e). 

§ 1006.75 Payments from tire producer- 
settlement fund. 

On or before the 13th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed pur- 
suant to § 1006.74(b) exceeds the amount 
computed pursuant to § 1006.74(a). If, 
at such time, the balance in the pro- 
ducer-settlement fund is Insufficient to 
make all payments pursuant to this sec- 
tion; the market administrator shall re- 
,duce uniformly such payments and shall 
■complete such payments as soon as the 
funds are available. 

§ 1006.76 Marketing services. 

(a) Except as provided in-paragraph 
(b) of this section, each handler In mak- 
ing payments for producer milk received 
during the month shall deduct 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe (except on 
such handler’s own farm production) and 
shall pay such deductions to the'market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the. market ad-' 
mlnistrator to verify or establish weights, 
samples and tests of, producer milk and 
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to provide producers with market infor- 
mation. Such services shall be per- 
formed in whole or in part by the market 
administrator or by an agent engaged.by 
and responsible to him. 

' (b) In the case of producers .for whom 
a cooperative association ^ performing, 
as determined by the Secretary, the serv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, In Heu 
of the deductions specified. in paragraph 

(a) of this seetlon, such deductions as are 
authorized by such producers and; on or 
before the 15th day after the end of each 
month, pay over such deductions to the 
association rendering such sendees. 

§ 1 006.77 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator on 
or before tho 15th. day after the cnd_of 
the month 4 cents per hundredweight or. 
such lesser amount as the Secretary may 
prescribe with respect to: 1' 

(a) Producer milk (including such 
handler’s own production) ; 

(b) Other source milk allocated to 
. Class I pursuant to § 1005.45(a) (3) and 

(9) and the corresponding ' steps of 
5 1006.45(b); and 

(c) Class I milk disposed of In the 
marketing area from- a partially regu- 
lated distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

§1006.78 Adjustment of accounts. 

When verification by the market ad- 
ministrator of reports or payments of a 
handler discloses errors resulting in 
monies due the market administrator 
from such handler, such handler from 
the market administrator, or a producer 
cr cooperative association from such' 
-handler, the market administrator shall 
promptly notify ■ such handler of any 
amount so due and payment thereof 
shall be made not later than the date for 
making payment next following such dis- 
closure. 

§ 1006.79 Interest payments. 

The unpaid obligation of a handler 
pursuant to 5MOOC.74, 1006.76, 1006.77/ 
and 1006,78 shall be Increased one-half 
of l percent for each month or portion 
thereof’ that such obligation is overdue. 

§ 1006.80 Termination of obligations. 

The provisions of this section shall ap- 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as -pro- 
vided In paragraphs, (b) and (e) of this 
section, terminate 2 years after the last 
day of the month during which the mar- 
ket administrator receives the handler’s 
utilization report on the milk Involved in 
such obligation, unless within such 2- 
year period, the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail- 
ing to the -handler’s last known address, 

. and it shall contain, but need not be 
limited to, the following Information: 
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(1) The amount of the obligation; 

( 2 ) The month (a) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation Is payable to' one 
or more producers Or to an association 
of producers, the name of such pro-- 
ducer(s) or -association of producers, or 
U the obligation is payable to the market 
administrator, the account for which it 
is. to be paid; 

(b) If a handler fails, or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representative all books 
and records required by this part to be 
made available, the market administrator 
may, within the 2-year period pro- 
vided for in paragraph (a) of this sec- 
tion, notify the - handler in writing" of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market admin- 
istrator or his representative;’ 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to - any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed;- and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the'milk 
involved in the claims was received if 
an underpayment is claimed, or 2 years' 
after the end of the month during which 
the payment (including deduction or set- 
off by the market administrator) was 
made by tho handler, if a refund on such 
payment Is claimed, unless such handler, 
within the applicable period of time, files, 
pursuantto section 8c(15) (A) of the Act, 
a petition- claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 1006.90 ElTcclive lime. 

. The provisions of this part or any 
amendment thereto shall become effec- 
tive at such time as the Secretary may 
declare and shall continue in force until' 
suspended or terminated. 

§1006.91 Suspension or terminal ion. 

The Secretary shall suspend or ter- 
minate any or all provisions of this part 
whenever he finds that they obstruct or 
do not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro- 
visions tof the Act . authorizing It cease 
.to be in effect. 

§ 1006.92 Continuing power and duly of 
llie market administrator, 

(a) If, upon the suspension or termi- 
nation- of any or all of the, provisions 


of this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the- market ad- 
ministrator, or by any other person, the 
power and' duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any- such acts" required to be per- 
formed by the market administrator 
shall. If the Secretary so directs, be 
performed by such other person, persons- 
or agency as 'the Secretary may desig- 
nate.. ’’ 

(b) The market administrator or such 
other person as the Secretary may' desig- 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from' time to time account for all receipts 
and disbursements, and deliver all funds 
or property on hand 'together with the 
books and records of the -market 'ad- 
ministrator, or such person, to such per- 
son as the Secretary shall, . direct; and 
(3) If so directed by the Secretary, ex- 
ecute such assignment or other instru- 
ments necessary or'appropriate, to vest 
in such person full title to all funds, 
property and claims vested in the market 
administrator or-such person pursuant 
thereto. 

§ 1006.93 Liquidation' idler suspension 

or termination* 

Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate shall, If so 
directed by the- Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro- 
visions of this, part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
Incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1006.100 Separability of provisions. 

If any provision ot this part, or its ap- 
plication to any person or circumstances, 
is, held invalid,, the application of such 
-provision, and of the remaining provi- 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby.^ 

§1006.101 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his "agent or 
representative In connection with any of 
the provisions of this part. 

, [P.R. Doc. 66-11145: Piled, Oct. 12, 1966; 

8:48 a.m.) 
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